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Martin O’'Malley, Governor Ch. 489

CHAPTER 489
(House Bill 1116)
AN ACT concerning
Academic Facilities Bonding Authority

FOR the purpose of approving certain projects for the acquisition, development, and
improvement of certain academic facilities for the University System of
Maryland; authorizing the University System of Maryland to issue bonds to
finance certain projects; providing that certain bonds are not a debt or
obligation of the State or any of it political subdivisions; altering the purpose of
a previously authorized academic facility project for the College of Liberal Arts
at Towson University; and generally relating to academic facilities bonding
authority.

BY repealing and reenacting, with amendments,
Chapter 415 of the Acts of the General Assembly of 2006
Section 2(1)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That:

(2) In accordance with Section 19— 102(d) of the Educatlon Article of the
Annotated Code of Maryland, < At the Coppin State
University New Physical Education Complex (Baltlmore Cltv) is approved as a project
for an academic facility, and the University System of Maryland may issue, sell, and
deliver bonds in the total principal amount of $15,000,000 for the purposes of

financing and refinancing the costs of heseprejects: this project.

(2) In accordance with Section 19-102(d) of the Education Article of the
Annotated Code of Maryland, such system—wide capital facilities renewal projects for
the constituent institutions and centers of the University System of Maryland as are
authorized by the Board are hereby approved as projects for academic facilities, and
the University System of Maryland may issue, sell, and deliver bonds in the total
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principal amount of $15,000,000 for the purposes of financing and refinancing the
costs of those facilities renewal projects.

(3) The bonds issued under the authority of this Act do not create or
constitute any indebtedness or obligation of the State or of any political subdivision
thereof except the University System of Maryland, and the bonds shall so state on
their face. The bonds do not constitute a debt or obligation contracted by the General
Assembly of Maryland or pledge the faith and credit of the State within the meaning
of Article 111, Section 34 of the Maryland Constitution.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Chapter 415 of the Acts of 2006

SECTION 2. AND BE IT FURTHER ENACTED, That:

(2) In accordance with Section 19-102(d) of the Education Article, each of the
following projects is approved as a project for an academic facility, and the University
System of Maryland may issue, sell, and deliver bonds in the total principal amount of
$10,000,000 for the purposes of financing and refinancing the costs of these projects:

(A)  University of Maryland, Baltimore (Baltimore City)
0] Dental School Building — Equipment
(B) Towson University (Baltimore County)

(1) College of Liberal Arts — [Planning] CONSTRUCTION

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 490
(House Bill 269)

AN ACT concerning
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Walter Sondheim Jr. Public Service Summer Internship Scholarship
Program

FOR the purpose of establishing the Walter Sondheim Jr. Public Service Summer
Internship Scholarship Program at the Shriver Center at the University of
Maryland, Baltimore County; establishing the purpose of the Program;
requiring the Shriver Center to administer the Program; establishing a process
for eligible students to participate in the Program; establishing certain
priorities for participation in the Program; requiring the Shriver Center to
award certain scholarships of a certain amount subject to the availability of
certain funds; limiting the number of scholarships that may be awarded in
certain years; requiring the Shriver Center to adopt certain policies; providing
for the funding of the Program; requiring certain reports; and generally relating
to the creation of the Walter Sondheim Jr. Public Service Summer Internship
Scholarship Program.

BY adding to
Article — Education
Section 18-1701 through 18-1705 to be under the new subtitle “Subtitle 17.
Walter Sondheim Jr. Public Service Summer Internship Scholarship
Program”
Annotated Code of Maryland
(2006 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education

SUBTITLE 17. WALTER SONDHEIM JR. PUBLIC SERVICE SUMMER INTERNSHIP
SCHOLARSHIP PROGRAM.

18-1701.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “ELIGIBLE STUDENT” MEANS A JUNIOR, SENIOR, OR GRADUATE
STUDENT WHO ATTENDS AN INSTITUTION OF HIGHER EDUCATION IN &R
SUFSIDE THE STATE.

(©) “PROGRAM” MEANS THE WALTER SONDHEIM JR. PUBLIC SERVICE
SUMMER INTERNSHIP SCHOLARSHIP PROGRAM.
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(D) “SHRIVER CENTER” MEANS THE SHRIVER CENTER LOCATED AT
THE UNIVERSITY OF MARYLAND, BALTIMORE COUNTY.

(E) “SUMMER INTERNSHIP” MEANS A PAID OR UNPAID SUMMER
INTERNSHIP IN THE STATE WITH:

(1) AN ORGANIZATION, INSTITUTION, ASSOCIATION, SOCIETY, OR
CORPORATION THAT.

(1) IS EXEMPT FROM TAXATION UNDER 8§ 501(c)(3) OR (4)
OF THE INTERNAL REVENUE CODE OF 1986; AND

(1) AFFORDS THE STUDENT THE OPPORTUNITY TO
PARTICIPATE IN AND SUPPORT MANAGEMENT FUNCTIONS, INCLUDING BOARD
GOVERNANCE, EXECUTIVE LEADERSHIP, FINANCIAL MANAGEMENT, HUMAN
RESOURCES, FUNDRAISING, OR FACILITIES MANAGEMENT, OR

(2) THE STATE OR ANY LOCAL GOVERNMENT IN THE STATE.
18-1702.
(A) THERE IS A SCHOLARSHIP PROGRAM KNOWN AS THE WALTER

SONDHEIM JR. PuUBLIC SERVICE SUMMER INTERNSHIP SCHOLARSHIP
PROGRAM IN THE STATE.

(B) THE PURPOSE OF THE PROGRAM IS TO ASSIST COLLEGE AND
GRADUATE STUDENTS TO EXPLORE PUBLIC SERVICE CAREER OPPORTUNITIES
THROUGH SUMMER INTERNSHIPS.

(c) THE SHRIVER CENTER SHALL ADMINISTER THE PROGRAM.
(D) & ON OR BEFORE JANUARY 1 OF EACH YEAR, AN INSTITUTION

OF HIGHER EDUCATION IN THE STATE MAY NOMINATE ELIGIBLE STUDENTS TO
PARTICIPATE IN THE PROGRAM.

(B) PRIORITY FOR PARTICIPATION IN THE PROGRAM SHALL BE GIVEN
TO AN ELIGIBLE STUDENT WHO:

(1) IS ARESIDENT OF THE STATE;

- 3210 -



Martin O’'Malley, Governor Ch. 490

(2) HAS DEMONSTRATED AN INTEREST IN A CAREER IN PUBLIC
SERVICE; AND

(3) ASSISTS IN PROVIDING:

Q) LEGAL SERVICES TO LOW INCOME RESIDENTS IN THE
STATE WHO CANNOT AFFORD LEGAL SERVICES;

(1)  SOCIAL WORK SERVICES TO LOW INCOME RESIDENTS IN
THE STATE;

(111) NURSING SERVICES IN NURSING SHORTAGE AREAS IN
THE STATE AS DEFINED IN 8§ 18-802 OF THIS TITLE; OR

(1Iv) OTHER SERVICES IN THE PUBLIC OR NONPROFIT
SECTORS IN WHICH THERE IS A SHORTAGE OF QUALIFIED PRACTITIONERS TO
LOW-INCOME OR UNDERSERVED RESIDENTS OR AREAS OF THE STATE.

(F) (1) ©N SUBJECT TO PARAGRAPH (3) OF THIS SUBSECTION, ON OR
BEFORE MAY 1 OF EACH YEAR, THE SHRIVER CENTER SHALL AWARD
SCHOLARSHIPS TO ELIGIBLE STUDENTS WHO HAVE AGREED TO SERVE IN A
PUBLIC SERVICE SUMMER INTERNSHIP.

(2) THE SHRIVER CENTER SHALL AWARD NO MORE THAN:
(1) 75 SCHOLARSHIPS FOR THE SUMMER OF 2008; AND
(1) 100 SCHOLARSHIPS FOR THE SUMMER OF 20009.

(3) FUNDS FOR THE SCHOLARSHIPS AWARDED UNDER THIS
SUBTITLE SHALL BE AS PROVIDED IN THE STATE BUDGET.

(G) FHE SUBJECT TO THE AVAILABILITY OF FUNDS, THE SCHOLARSHIP
AWARD UNDER THE PROGRAM SHALL BE $3,000.

(H) THE SHRIVER CENTER SHALL SERVE AS A CLEARINGHOUSE FOR
PUBLIC AND NONPROFIT ENTITIES WHO WISH TO HIRE PUBLIC SERVICE
SUMMER INTERNS PARTICIPATING IN THE PROGRAM.

18-1703.

(A) THE SHRIVER CENTER SHALL ADOPT POLICIES TO ESTABLISH:
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(1) THE CRITERIA FOR ELIGIBILITY IN THE PROGRAM,;

(2) A PROCEDURE AND SCHEDULE FOR THE PAYMENT OF THE
SCHOLARSHIP AWARD PROVIDED TO AN ELIGIBLE STUDENT; AND

(3) A PROCEDURE FOR THE REPAYMENT OF THE SCHOLARSHIP
AWARD IF A STUDENT DOES NOT FULFILL THE INTERNSHIP REQUIREMENTS
UNDER THE PROGRAM.

(B) THE SHRIVER CENTER SHALL ADOPT ANY OTHER POLICIES
NECESSARY TO IMPLEMENT THIS SUBTITLE.

18-1704.

(A) FUNDS FOR THE WALTER SONDHEIM JR. PUBLIC SERVICE
SUMMER INTERNSHIP SCHOLARSHIP PROGRAM SHALE MAY BE PROVIDED ON
AN ANNUAL BASIS IN THE STATE BUDGET.

(B) THE GOVERNOR SHAEE MAY PROVIDE FUNDING IN THE STATE
BUDGET TO THE SHRIVER CENTER TO ADMINISTER THE PROGRAM.

18-1705.

SUBJECT TO 8§ 2-1246 OF THE STATE GOVERNMENT ARTICLE, THE
SHRIVER CENTER SHALL REPORT TO THE GENERAL ASSEMBLY BY JANUARY 1
OF EACH YEAR ON THE IMPLEMENTATION OF THE PROGRAM.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 491
(Senate Bill 834)

AN ACT concerning
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Edueatien Delegate Howard P. Rawllnqs Program of Educational Excellence
Awards — E Guaranteed Access Grants -
EI|g|b|I|ty Determlnatlon

FOR the purpose of designating a certain financial assistance program as the Delegate
Howard P. Rawlings Program of Educational Excellence Awards; prohibiting
the Office of Student Financial Assistance from taking into consideration an
applicant’s recelpt of certain tax credits for purposes of determining eligibility
for A a Guaranteed Access Grant; requiring the

publishers of the Annotated Code of Maryland to correct certain terminology

rendered incorrect by this Act and to describe certain corrections in a certain
editor's note; and generally relating to the Delegate Howard P. Rawlings

Program of Educatlonal Excellence Awards and determining an applicant’'s

eligibility for s e : ce-Aw a Guaranteed Access Grant.

BY repealing and reenacting, without amendments,
Article — Education
Section 18-301
Annotated Code of Maryland
(2006 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — Education
Section 48—306+% 18-303
Annotated Code of Maryland
(2006 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Education
18-301.

(@) There is a DELEGATE HOWARD P. RAWLINGS Program of Educational
Excellence Awards in this State that are awarded under this subtitle.

(b)  The Program shall consist of the following types of awards:
(1) Guaranteed Access Grants that are awarded to the neediest

students to ensure that 100 percent of educational costs, as defined by regulations
adopted by the Commission, are paid; and
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(2)  Educational Assistance Grants that are awarded to low and
moderate income students to assist in paying educational costs, as defined by
regulations adopted by the Commission.
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18-303.

(@)  Subject to subsection [(c)] (D) of this section, each recipient of an A
DELEGATE HOWARD P. RAWLINGS Educational Excellence Award shall:

(1) Be accepted for admission in the regular undergraduate program
at an eligible institution or be enrolled in a 2—year associate degree program in which
the course work is acceptable for transfer credit for an accredited baccalaureate
program in an eligible institution;

(2) Be aresident of this State;

(3) Demonstrate to the Office a definite financial need; and

(4)  Accept any other conditions attached to the award.

(b) Each recipient of a Guaranteed Access Grant shall:

(1) Have attained a grade point average of at least 2.5 on a 4.0 scale or
its equivalent at the end of the first semester of the senior year in high school and
have completed high school or, failing to do so, on the recommendation of the
recipient’'s high school principal, provide evidence satisfactory to the Office of
extenuating circumstances;

(2) Begin college within 1 year of completing high school or, failing to
do so, provide evidence satisfactory to the Office of extenuating circumstances;

(3) Be under the age of 22 years at the time of receiving the first

award;

(4)  Have successfully completed a college preparatory program in high

school;

(5) Enrollin college as a full-time student;

(6) [Have] SUBJECT TO SUBSECTION (C) OF THIS SECTION, HAVE
an annual family income below a poverty index determined by the Commission; and

(7)  Satisfy any additional criteria the Commission may establish.

(C) TO DETERMINE THE ANNUAL FAMILY INCOME ELIGIBILITY OF AN
APPLICANT FOR A GUARANTEED ACCESS GRANT, THE OFFICE MAY NOT
CONSIDER AN AMOUNT RECEIVED BY THE APPLICANT AS AN EARNED INCOME
CREDIT UNDER 8 32 OF THE INTERNAL REVENUE CODE.
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[(©)] (D) A student in grade 9 or grade 10 who applies and qualifies for a
Guaranteed Access Grant on the basis of financial need as established by the
Commission shall prequalify for a Guaranteed Access Grant to be used at the time of
enrollment in an institution of higher education by agreeing in writing, as a secondary
and undergraduate student, to:

(1) Satisfy the attendance policy of the applicable school;

(2) Refrain from substance abuse;

(3) Provide information required by the Commission or the State
Board of Education;

(4) Complete and file on a timely basis applications for federal student
aid for each year that the student plans to enroll in postsecondary education;

(5) Participate in the College Readiness Outreach Program
established in § 18—-303.1 of this subtitle until the student graduates from high school
and matriculates at an institution of higher education; and

(6) Satisfy any other program requirements set by the Office, the
Commission, the State Board of Education, or the State Department of Education.

SECTION 2. AND BE IT FURTHER ENACTED, That the publisher of the
Annotated Code of Maryland, in consultation with the Department of Leqgislative
Services, shall correct, with no further action required by the General Assembly,
terminology under Title 18, Subtitle 3 of the Education Article referring to the Program
of Educational Excellence Awards rendered incorrect by this Act. The publisher shall
adequately describe any such correction in an editor’s note following an affected section.

SECTION 2 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect July 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 492
(Senate Bill 130)

AN ACT concerning
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Public Safety — State Aid for Police Protection Fund - Municipal Sworn
Officer Allocation

FOR the purpose of increasing certain State payments to certain municipalities for
certain sworn police officers employed by certain mun|C|paI|t|es prowqu that
certaln pavments beqm in a certain fiscal year;

aa%%t% and generally relatlng to certam State payments to certam
municipalities for certain sworn police officers employed by certain
municipalities.

BY repealing and reenacting, with amendments,
Article 41 — Governor — Executive and Administrative Departments
Section 4-403(b)(8)
Annotated Code of Maryland
(2003 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 41 - Governor — Executive and Administrative Departments
4-403.

(b) Subject to subsection (d) of this section, for the fiscal year beginning
July 1, 2004, and thereafter, the State shall pay to each subdivision, and to each
gualifying municipality, each year in the manner and subject to the limitations and
requirements hereinafter provided, an amount determined as follows:

(8) Municipal Sworn Officer Allocation.

&  Fhe FOR FISCAL YEAR 2009 AND EACH FISCAL YEAR
THEREAFTER, THE State shall pay to each qualifying municipality, in addition to the

payments made under paragraphs (1) through (7) of this subsection an amount equal
to [$1,800] $2:400 $1,950 for each sworn police officer actually employed on a
full-time basis by the qualifying municipality, as determined by the Secretary of State
Police.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 493
(House Bill 611)
AN ACT concerning

Public Safety — State Aid for Police Protection Fund - Municipal Sworn
Officer Allocation

FOR the purpose of increasing certain State payments to certain municipalities for
certaln sworn pollce offlcers employed by certain mun|C|paI|t|es F%q##ﬁﬁg%h%

@@%@@é#@%%%% DrOV|d|nq that certaln Davments beqm in a certain flscal

year; and generally relating to certain State payments to certain municipalities
for certain sworn police officers employed by certain municipalities.

BY repealing and reenacting, with amendments,
Article 41 — Governor — Executive and Administrative Departments
Section 4-403(b)(8)
Annotated Code of Maryland
(2003 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 41 - Governor - Executive and Administrative Departments
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4-403.

(b)  Subject to subsection (d) of this section, for the fiscal year beginning July
1, 2004, and thereafter, the State shall pay to each subdivision, and to each qualifying
municipality, each year in the manner and subject to the limitations and requirements
hereinafter provided, an amount determined as follows:

(8) Municipal Sworn Officer Allocation.

&  Fhe FOR FISCAL YEAR 2009 AND EACH FISCAL YEAR
THEREAFTER, THE State shall pay to each qualifying municipality, in addition to the
payments made under paragraphs (1) through (7) of this subsection an amount equal
to [$1,800] $2400 $1,950 for each sworn police officer actually employed on a
full-time basis by the qualifying municipality, as determined by the Secretary of State
Police.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 494
(Senate Bill 413)

AN ACT concerning
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Jessica’s Law - Sexual Offenses - Parole Eligibility and Mandatory Minimum
Sentences

FOR the purpose of providing that persons who are convicted of certain sexual offenses

offenses involving children.

BY repealing and reenacting, with amendments,
Article — Criminal Law
Section 3—-303 through 3—38+% 3—306
Annotated Code of Maryland

(2002 Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Criminal Law
3-303.
(@) A person may not:

(1) engage in vaginal intercourse with another by force, or the threat
of force, without the consent of the other; and

(2) 0] employ or display a dangerous weapon, or a physical object
that the victim reasonably believes is a dangerous weapon;

(i)  suffocate, strangle, disfigure, or inflict serious physical
injury on the victim or another in the course of committing the crime;

(it1)  threaten, or place the victim in fear, that the victim, or an
individual known to the victim, imminently will be subject to death, suffocation,
strangulation, disfigurement, serious physical injury, or kidnapping;

(iv)  commit the crime while aided and abetted by another; or

(V) commit the crime in connection with a burglary in the first,
second, or third degree.
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(b) A person may not violate subsection (a) of this section while also violating
§ 3-503(a)(2) of this title involving a victim who is a child under the age of 16 years.

(© A person 18 years of age or older may not violate subsection (a) of this
section involving a victim who is a child under the age of 13 years.

(d) Q) Except as provided in paragraphs (2), (3), and (4) of this
subsection, a person who violates subsection (a) of this section is guilty of the felony of
rape in the first degree and on conviction is subject to imprisonment not exceeding life.

(2) A person who violates subsection (b) of this section is guilty of the
felony of rape in the first degree and on conviction is subject to imprisonment not
exceeding life without the possibility of parole.

(3) A person who violates this section is guilty of the felony of rape in
the first degree and on conviction is subject to imprisonment not exceeding life without
the possibility of parole if the defendant was previously convicted of violating this
section or § 3—305 of this subtitle.

4 () Subject to subparagraph [(iii)] (1v) of this paragraph, a
person 18 years of age or older who violates subsection (c) of this section is guilty of
the felony of rape in the first degree and on conviction is subject to imprisonment for
not less than 25 years and not exceeding life without the possibility of parole.

(i) A court may not suspend any part of the mandatory
minimum sentence of 25 years.

(111) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.

[(iii)] (1v)  If the State fails to comply with subsection (e) of this
section, the mandatory minimum sentence shall not apply.

(e) If the State intends to seek a sentence of imprisonment for life without
the possibility of parole under subsection (d)(2), (3), or (4) of this section, or
imprisonment for not less than 25 years under subsection (d)(4) of this section, the
State shall notify the person in writing of the State’s intention at least 30 days before
trial.

3-304.
(@ A person may not engage in vaginal intercourse with another:

Q) by force, or the threat of force, without the consent of the other,;
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(2) if the victim is a mentally defective individual, a mentally
incapacitated individual, or a physically helpless individual, and the person
performing the act knows or reasonably should know that the victim is a mentally
defective individual, a mentally incapacitated individual, or a physically helpless
individual; or

3) if the victim is under the age of 14 years, and the person
performing the act is at least 4 years older than the victim.

(b) A person 18 years of age or older may not violate subsection (a)(1) or (2) of
this section involving a child under the age of 13 years.

(©) (1) Except as provided in paragraph (2) of this subsection, a person
who violates subsection (a) of this section is guilty of the felony of rape in the second
degree and on conviction is subject to imprisonment not exceeding 20 years.

2 () Subject to subparagraph [(iii)] (1v) of this paragraph, a
person 18 years of age or older who violates subsection (b) of this section is guilty of
the felony of rape in the second degree and on conviction is subject to imprisonment for
not less than 5 years and not exceeding 20 years.

(i) A court may not suspend any part of the mandatory
minimum sentence of 5 years.

(111) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.

[Gi)](1v)  If the State fails to comply with subsection (d) of this
section, the mandatory minimum shall not apply.

(d) If the State intends to seek a sentence of imprisonment for not less than 5
years under subsection (c)(2) of this section, the State shall notify the person in
writing of the State’s intention at least 30 days before trial.

3-305.

(& A person may not:

(1) engage in a sexual act with another by force, or the threat of force,
without the consent of the other; and

(2) 0] employ or display a dangerous weapon, or a physical object
that the victim reasonably believes is a dangerous weapon;
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(i)  suffocate, strangle, disfigure, or inflict serious physical
injury on the victim or another in the course of committing the crime;

(iii)  threaten, or place the victim in fear, that the victim, or an
individual known to the victim, imminently will be subject to death, suffocation,
strangulation, disfigurement, serious physical injury, or kidnapping;

(iv)  commit the crime while aided and abetted by another; or

(v) commit the crime in connection with a burglary in the first,
second, or third degree.

(b) A person may not violate subsection (a) of this section while also violating
§ 3-503(a)(2) of this title involving a victim who is a child under the age of 16 years.

(©) A person 18 years of age or older may not violate subsection (a) of this
section involving a victim who is a child under the age of 13 years.

(o) ) Except as provided in paragraphs (2), (3), and (4) of this
subsection, a person who violates subsection (a) of this section is guilty of the felony of
sexual offense in the first degree and on conviction is subject to imprisonment not
exceeding life.

(2) A person who violates subsection (b) of this section is guilty of the
felony of sexual offense in the first degree and on conviction is subject to imprisonment
not exceeding life without the possibility of parole.

(3) A person who violates this section is guilty of the felony of sexual
offense in the first degree and on conviction is subject to imprisonment not exceeding
life without the possibility of parole if the defendant was previously convicted of
violating this section or § 3—303 of this subtitle.

4 () Subject to subparagraph [(iii)] (1Vv) of this paragraph, a
person 18 years of age or older who violates subsection (c) of this section is guilty of
the felony of sexual offense in the first degree and on conviction is subject to
imprisonment for not less than 25 years and not exceeding life without the possibility
of parole.

(i) A court may not suspend any part of the mandatory
minimum sentence of 25 years.

(1) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.
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[(i)](1v)  If the State fails to comply with subsection (e) of this
section, the mandatory minimum sentence shall not apply.

(e) If the State intends to seek a sentence of imprisonment for life without
the possibility of parole under subsection (d)(2), (3), or (4) of this section, or
imprisonment for not less than 25 years under subsection (d)(4) of this section, the
State shall notify the person in writing of the State’s intention at least 30 days before
trial.

3-306.
(@) A person may not engage in a sexual act with another:
(1) by force, or the threat of force, without the consent of the other;

(2) if the victim is a mentally defective individual, a mentally
incapacitated individual, or a physically helpless individual, and the person
performing the sexual act knows or reasonably should know that the victim is a
mentally defective individual, a mentally incapacitated individual, or a physically
helpless individual; or

3) if the victim is under the age of 14 years, and the person
performing the sexual act is at least 4 years older than the victim.

(b) A person 18 years of age or older may not violate subsection (a)(1) or (2) of
this section involving a child under the age of 13 years.

(©) (2) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of the felony of sexual offense in the second degree
and on conviction is subject to imprisonment not exceeding 20 years.

2 () Subject to subparagraph [(iii)] (1v) of this paragraph, a
person 18 years of age or older who violates subsection (b) of this section is guilty of
the felony of sexual offense in the second degree and on conviction is subject to
imprisonment for not less than 5 years and not exceeding 20 years.

(i) A court may not suspend any part of the mandatory
minimum sentence of 5 years.

(111) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.

[(iii)] (1v) If the State fails to comply with subsection (d) of this
section, the mandatory minimum shall not apply.
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(d) If the State intends to seek a sentence of imprisonment for not less than 5
years under subsection (c)(2) of this section, the State shall notify the person in
writing of the State’s intention at least 30 days before trial.

=36+L
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 495
(House Bill 930)
AN ACT concerning

Jessica’s Law - Sexual Offenses - Parole Eligibility and Mandatory Minimum
Sentences

FOR the purpose of providing that persons who are convicted of certain sexual offenses
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offenses involving children.

BY repealing and reenacting, with amendments,
Article — Criminal Law
Section 3—-303 through 3—=39+ 3—306
Annotated Code of Maryland
(2002 Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Criminal Law
3-303.
(& A person may not:

(1) engage in vaginal intercourse with another by force, or the threat
of force, without the consent of the other; and

(2) 0] employ or display a dangerous weapon, or a physical object
that the victim reasonably believes is a dangerous weapon;

(i)  suffocate, strangle, disfigure, or inflict serious physical
injury on the victim or another in the course of committing the crime;

(iii)  threaten, or place the victim in fear, that the victim, or an
individual known to the victim, imminently will be subject to death, suffocation,
strangulation, disfigurement, serious physical injury, or kidnapping;

(iv) commit the crime while aided and abetted by another; or

(V) commit the crime in connection with a burglary in the first,
second, or third degree.

(b) A person may not violate subsection (a) of this section while also violating
§ 3-503(a)(2) of this title involving a victim who is a child under the age of 16 years.

(© A person 18 years of age or older may not violate subsection (a) of this
section involving a victim who is a child under the age of 13 years.
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(o) ) Except as provided in paragraphs (2), (3), and (4) of this
subsection, a person who violates subsection (a) of this section is guilty of the felony of
rape in the first degree and on conviction is subject to imprisonment not exceeding life.

(2) A person who violates subsection (b) of this section is guilty of the
felony of rape in the first degree and on conviction is subject to imprisonment not
exceeding life without the possibility of parole.

(3) A person who violates this section is guilty of the felony of rape in
the first degree and on conviction is subject to imprisonment not exceeding life without
the possibility of parole if the defendant was previously convicted of violating this
section or § 3—305 of this subtitle.

4 () Subject to subparagraph [(iii)] (1v) of this paragraph, a
person 18 years of age or older who violates subsection (c) of this section is guilty of
the felony of rape in the first degree and on conviction is subject to imprisonment for
not less than 25 years and not exceeding life without the possibility of parole.

(i) A court may not suspend any part of the mandatory
minimum sentence of 25 years.

(111) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.

[Giii)] (1v)  If the State fails to comply with subsection (e) of this
section, the mandatory minimum sentence shall not apply.

(e) If the State intends to seek a sentence of imprisonment for life without
the possibility of parole under subsection (d)(2), (3), or (4) of this section, or
imprisonment for not less than 25 years under subsection (d)(4) of this section, the
State shall notify the person in writing of the State’s intention at least 30 days before
trial.

3-304.
(@) A person may not engage in vaginal intercourse with another:
(2) by force, or the threat of force, without the consent of the other;
(2) if the victim is a mentally defective individual, a mentally
incapacitated individual, or a physically helpless individual, and the person
performing the act knows or reasonably should know that the victim is a mentally

defective individual, a mentally incapacitated individual, or a physically helpless
individual; or
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3) if the victim is under the age of 14 years, and the person
performing the act is at least 4 years older than the victim.

(b) A person 18 years of age or older may not violate subsection (a)(1) or (2) of
this section involving a child under the age of 13 years.

(c) Q) Except as provided in paragraph (2) of this subsection, a person
who violates subsection (a) of this section is guilty of the felony of rape in the second
degree and on conviction is subject to imprisonment not exceeding 20 years.

2 ) Subject to subparagraph [(iii)] (1v) of this paragraph, a
person 18 years of age or older who violates subsection (b) of this section is guilty of
the felony of rape in the second degree and on conviction is subject to imprisonment for
not less than 5 years and not exceeding 20 years.

(i) A court may not suspend any part of the mandatory
minimum sentence of 5 years.

(111) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.

[(iii)](1v)  If the State fails to comply with subsection (d) of this
section, the mandatory minimum shall not apply.

(d) If the State intends to seek a sentence of imprisonment for not less than 5
years under subsection (c)(2) of this section, the State shall notify the person in
writing of the State’s intention at least 30 days before trial.

3-305.

(@ A person may not:

(1) engage in a sexual act with another by force, or the threat of force,
without the consent of the other; and

(2) () employ or display a dangerous weapon, or a physical object
that the victim reasonably believes is a dangerous weapon;

(i)  suffocate, strangle, disfigure, or inflict serious physical
injury on the victim or another in the course of committing the crime;

(iii)  threaten, or place the victim in fear, that the victim, or an

individual known to the victim, imminently will be subject to death, suffocation,
strangulation, disfigurement, serious physical injury, or kidnapping;
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(iv)  commit the crime while aided and abetted by another; or

(V) commit the crime in connection with a burglary in the first,
second, or third degree.

(b) A person may not violate subsection (a) of this section while also violating
8 3-503(a)(2) of this title involving a victim who is a child under the age of 16 years.

(c) A person 18 years of age or older may not violate subsection (a) of this
section involving a victim who is a child under the age of 13 years.

(o) ) Except as provided in paragraphs (2), (3), and (4) of this
subsection, a person who violates subsection (a) of this section is guilty of the felony of
sexual offense in the first degree and on conviction is subject to imprisonment not
exceeding life.

(2) A person who violates subsection (b) of this section is guilty of the
felony of sexual offense in the first degree and on conviction is subject to imprisonment
not exceeding life without the possibility of parole.

(3) A person who violates this section is guilty of the felony of sexual
offense in the first degree and on conviction is subject to imprisonment not exceeding
life without the possibility of parole if the defendant was previously convicted of
violating this section or § 3-303 of this subtitle.

4@ () Subject to subparagraph [(iii)] (1v) of this paragraph, a
person 18 years of age or older who violates subsection (c) of this section is guilty of
the felony of sexual offense in the first degree and on conviction is subject to
imprisonment for not less than 25 years and not exceeding life without the possibility
of parole.

(i) A court may not suspend any part of the mandatory
minimum sentence of 25 years.

(1) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.

[Gi)](1v)  If the State fails to comply with subsection (e) of this
section, the mandatory minimum sentence shall not apply.

(e) If the State intends to seek a sentence of imprisonment for life without
the possibility of parole under subsection (d)(2), (3), or (4) of this section, or
imprisonment for not less than 25 years under subsection (d)(4) of this section, the
State shall notify the person in writing of the State’s intention at least 30 days before
trial.
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3-306.
(@) A person may not engage in a sexual act with another:
(1) by force, or the threat of force, without the consent of the other;

(2) if the victim is a mentally defective individual, a mentally
incapacitated individual, or a physically helpless individual, and the person
performing the sexual act knows or reasonably should know that the victim is a
mentally defective individual, a mentally incapacitated individual, or a physically
helpless individual; or

(3) if the victim is under the age of 14 years, and the person
performing the sexual act is at least 4 years older than the victim.

(b) A person 18 years of age or older may not violate subsection (a)(1) or (2) of
this section involving a child under the age of 13 years.

(©) (2) Except as provided in paragraph (2) of this subsection, a person
who violates this section is guilty of the felony of sexual offense in the second degree
and on conviction is subject to imprisonment not exceeding 20 years.

2 () Subject to subparagraph [(iii)] (1v) of this paragraph, a
person 18 years of age or older who violates subsection (b) of this section is guilty of
the felony of sexual offense in the second degree and on conviction is subject to
imprisonment for not less than 5 years and not exceeding 20 years.

(i) A court may not suspend any part of the mandatory
minimum sentence of 5 years.

(111) THE PERSON IS NOT ELIGIBLE FOR PAROLE DURING
THE MANDATORY MINIMUM SENTENCE.

[Giii)] (1v) If the State fails to comply with subsection (d) of this
section, the mandatory minimum shall not apply.

(d) If the State intends to seek a sentence of imprisonment for not less than 5
years under subsection (c)(2) of this section, the State shall notify the person in
writing of the State’s intention at least 30 days before trial.

=36+L
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 496
(House Bill 713)
AN ACT concerning
Maryland Gang Prosecution Act of 2007

FOR the purpose of prohibiting a person from participating in a certain criminal gang
knowing that the members of the gang engage in er-have-engaged-ia a certain
pattern of crlmlnal gang act|V|ty prohlbltlng a person from knowingly and
willfully directing or participating in a
certain criminal offense commltted for the benefit of, at the direction of, or in
association with a criminal gang; prohibiting a person from committing a
violation of this Act involving the commission of an offense that results in the
death of the victim; establishing penalties for a violation of this Act;
establishing that a sentence imposed under this Act may be separate from and
consecutive to or concurrent with a sentence for a crime based on the act
establishing a violation of this Act; providing that a defendant may only be
charged with a violation under this Act by indictment, criminal information, or
a petition alleging a delinquent act; authorizing the Attorney General, with-the
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eeRsent at the request of a certain State’'s Attorney, to aid in a certain
investigation and prosecution under certain circumstances; establishing that
the Attorney General has all the powers and duties of a State’s Attorney in
certain circumstances; authorizing certain State’s Attorneys or the Attorney
General to join certain causes of action in certain circumstances; authorizing a
certain grand jury to conduct a certain investigation; requiring the Attorney
General and the Maryland State’s Attorneys’ Association to provide the General
Assembly with a certain report; defining a-certain-term certain terms; altering a
certain term; and generally relating to criminal gangs.

BY repealing and reenacting, with amendments,
Article — Criminal Law
Section 9-801
Annotated Code of Maryland
(2002 Volume and 2006 Supplement)

BY adding to
Article — Criminal Law
Section 9-804

Annotated Code of Maryland
(2002 Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Criminal Law
9-801.
@) In this subtitle the following words have the meanings indicated.

(b)  “Coerce” means to compel or attempt to compel another by threat of harm
or other adverse consequences.

(c) “Criminal gang” means a group or [any] :
ONGOING association of three or more persons WHOSE MEMBERS:

(1) [that forms to] HNBRUBUALEY—OR INDIVIDUALLY OR
COLLECTIVELY engage in A PATTERN OF criminal GANG activity;

(2) HAVE AS ONE OF THEIR PRIMARY OBJECTIVES OR ACTIVITIES
THE COMMISSION OF ONE OR MORE SRHAHHNAL—ACSTFPAFIEES UNDERLYING
CRIMES, including acts by juveniles that would be UNDERLYING crimes if committed
by adults[, for the purposes of pecuniary gain or to create an atmosphere of fear and
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intimidation either collectively or with knowledge of the acts of the members of the
group]; and

[(2)] (3) [whose members] have [a] IN common AN identifying sign,
symbol, [or] name, LEADER, OR PURPOSE.

(d) “PATTERN OF CRIMINAL GANG ACTIVITY” MEANS THE COMMISSION
OF, ATTEMPTED COMMISSION OF, CONSPIRACY TO COMMIT, OR SOLICITATION
OF TWO OR MORE &= E=WNG UNDERLYING CRIMES OR ACTS BY A
JUVENILE THAT WOULD BE # AN UNDERLYING CRIME IF COMMITTED BY AN

ADULT, PROVIDED THE CRIMES OR ACTS WERE NOT PART OF THE SAME
INCIDENT=.

(E) “Solicit” has the meaning stated in § 11-301 of this article.

(F) “UNDERLYING CRIME” MEANS:

(1) A CRIME OF VIOLENCE AS DEFINED UNDER 8 14-101 OF THIS

ARTICLE,

6—103-6-100 6202 £ 205 62904 04 05-0-302-0-303 or 9-305 OF §
3-203, 8§ 3-701, § 4-503, § 5-602, § 6-103, § 6-109, § 6-202, § 6-203, § 6-204, §
7-104, 8 7-105, § 9-302, § 9-303, OR § 9—-305 OF THIS ARTICLE; OR

(3) A FELONY VIOLATION OF § 5-133 OF THE PUBLIC SAFETY
ARTICLE.

9-804.

(A) A PERSON MAY NOT:
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(1) PARTICIPATE IN A CRIMINAL GANG KNOWING THAT THE
MEMBERS OF THE GANG ENGAGE IN eRHAVEENGAGEBIN- AN ONGOING
PATTERN OF CRIMINAL GANG ACTIVITY; AND

(2) AHEE P ROMOFE—FHRFHER—CGRASSHSTFHN-A—CRHHNA
SFEENSE KNOWINGLY AND WILLFULLY DIRECT OR PARTICIPATE IN THE
COMMISSION OF AN UNDERLYING CRIME, OR ACT BY A JUVENILE THAT WOULD
BE AN UNDERLYING CRIME IF COMMITTED BY AN ADULT, COMMITTED FOR THE
BENEFIT OF, AT THE DIRECTION OF, OR IN ASSOCIATION WITH A CRIMINAL
GANG.

(B) A PERSON MAY NOT COMMIT A VIOLATION OF SUBSECTION (A) OF
THIS SECTION INVOLVING THE COMMISSION OF AN UNDERLYING CRIME THAT
RESULTS IN THE DEATH OF A VICTIM.

5 (0) (1) (1) A EXCEPT AS PROVIDED IN SUBPARAGRAPH (11)
OF THIS PARAGRAPH, A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A
FELONY AND ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING
20 10 YEARS OR A FINE NOT EXCEEDING $100,000 OR BOTH.

(11) A PERSON WHO VIOLATES SUBSECTION (B) OF THIS
SECTION IS GUILTY OF A FELONY AND ON CONVICTION IS SUBJECT TO
IMPRISONMENT NOT EXCEEDING 20 YEARS OR A FINE NOT EXCEEDING $100,000
OR BOTH.

(2) A SENTENCE IMPOSED UNDER THIS SECTION MAY BE
SEPARATE FROM AND CONSECUTIVE TO OR CONCURRENT WITH A SENTENCE
FOR ANY CRIME BASED ON THE ACT ESTABLISHING A VIOLATION OF THIS
SECTION.

£} (D) A PERSON MAY =¥ BE CHARGED WITH A VIOLATION OF THIS
SECTION ONLY BY INDICTMENT, CRIMINAL INFORMATION, OR PETITION
ALLEGING A DELINQUENT ACT.

65 (E) (1) THE ATTORNEY GENERAL, WHFH-FHE-CONSENTF AT THE
REQUEST OF THE STATE’'S ATTORNEY FOR A COUNTY IN WHICH A VIOLATION OR
AN ACT ESTABLISHING A VIOLATION OF THIS SECTION OCCURS, MAY:

Q) AID IN THE INVESTIGATION OF THE VIOLATION OR ACT,
AND

(1)  PROSECUTE THE VIOLATION OR ACT.
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(2) IN EXERCISING AUTHORITY UNDER PARAGRAPH (1) OF THIS
SUBSECTION, THE ATTORNEY GENERAL HAS ALL THE POWERS AND DUTIES OF A
STATE’S ATTORNEY, INCLUDING THE USE OF THE GRAND JURY IN THE COUNTY,
TO PROSECUTE THE VIOLATION.

(3) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, IN
CIRCUMSTANCES IN WHICH VIOLATIONS OF THIS SECTION ARE ALLEGED TO
HAVE BEEN COMMITTED IN MORE THAN ONE COUNTY, THE RESPECTIVE STATE’S
ATTORNEY OF EACH COUNTY, OR THE ATTORNEY GENERAL, MAY JOIN THE
CAUSES OF ACTION IN A SINGLE COMPLAINT WITH THE CONSENT OF EACH
STATE’S ATTORNEY HAVING JURISDICTION OVER AN OFFENSE SOUGHT TO BE
JOINED.

€& (F) NOTWITHSTANDING ANY OTHER PROVISION OF LAW AND
PROVIDED AT LEAST ONE CRIMINAL GANG ACTIVITY OF A CRIMINAL GANG
ALLEGEDLY OCCURRED IN THE COUNTY IN WHICH A GRAND JURY IS SITTING,
THE GRAND JURY MAY ISSUE SUBPOENAS, SUMMON WITNESSES, AND
OTHERWISE CONDUCT AN INVESTIGATION OF THE ALLEGED CRIMINAL GANG'S
ACTIVITIES AND OFFENSES IN OTHER COUNTIES.

SECTION 2. AND BE IT FURTHER ENACTED, That the Attorney General and
the Maryland State’'s Attorneys’ Association shall report to the General Assembly on or
before January 1, 2008, in accordance with § 2-1246 of the State Government Article,
on recommendations for additional legislation to aid in the prosecution of gang activity.

SECTION 2 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 497

(House Bill 785)

AN ACT concerning
Cigarette Fire Safety Performance Standard and Firefighter Protection Act

FOR the purpose of prohibiting the manufacture, sale, or offer for sale of cigarettes in
the State unless the cigarettes have been tested in a certain manner and meet a

- 3237 -



Ch. 497 2007 Laws of Maryland

certain performance standard and the manufacturer has filed a certain
certification with the Comptroller; establishing a certain performance standard
for cigarettes; requiring that testing of cigarettes be conducted in a certain
manner; requiring laboratories that conduct testing to have certain current
certification and implement a certain quality control and quality assurance
program; providing for an alternative test method and performance standard
under certain circumstances; providing that additional testing is not required
under this Act of cigarettes that are tested in a certain manner for other
purposes; requiring manufacturers to retain all data from testing for a certain
period of time and provide certain data to the Comptroller, State Fire
Prevention Commission, or the Attorney General; providing for a civil penalty if
certain data is not provided within a certain period of time; requiring that a
certain subtitle be implemented in accordance with the implementation and
substance of the fire safety standards of a certain state; requiring
manufacturers to submit to the Comptroller a certain written certification that
a cigarette has been tested and has met the performance standard; requiring
recertification of cigarettes after a certain period of time; requiring
manufacturers to retest certain altered cigarettes; requiring manufacturers to
mark in a certain manner cigarettes that have been certified; requiring
manufacturers to request approval of a proposed marking from the Comptroller;
requiring manufacturers to provide certain wholesalers with copies of
certifications and illustrations of certain markings; requiring wholesalers to
provide certain retailers, subwholesalers, and vending machine operators with
copies of certain illustrations; requiring retailers, subwholesalers, vending
machine operators, and wholesalers to allow the Comptroller or designee to
make certain inspections; providing that cigarettes sold or offered for sale in the
State that do not comply with a certain standard are deemed contraband,
authorizing the Comptroller to adopt certain regulations and establish certain
fees; establishing certain civil penalties for certain violations of this Act;
authorizing the Attorney General to enjoin acts in violation of this Act and to
recover certain civil penalties; requiring that certain money collected from
certain civil penalties be distributed to a certain fund; authorizing police officers
and authorized personnel to seize and destroy certain cigarettes; requiring that
certain holders of the trademark rights of certain cigarettes be provided the
opportunity to inspect certain seized cigarettes prior to destruction; altering the
composition of a certain fund; providing that this Act does not prohibit retailers,
subwholesalers, vending machine operators, and wholesalers from selling
existing inventory if certain tax stamps were affixed to the cigarettes before a
certain date under certain circumstances; providing for the construction of this
Act; providing that this Act preempts certain local laws, ordinances, or
regulations; prohibiting local governmental units from enacting and enforcing
certain ordinances, local laws, or regulations; requiring the Comptroller to
monitor certain federal actions and notify the Department of Legislative
Services of the adoption of a certain federal standard; defining certain terms;
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providing for a delayed effective date; providing for the termination of this Act;
and generally relating to fire safety standards for cigarettes.

BY adding to
Article — Business Regulation
Section 16-601 through 16-610 to be under the new subtitle “Subtitle 6. Fire
Safety Performance Standard for Cigarettes” and the amended title “Title
16. Cigarettes”
Annotated Code of Maryland
(2004 Replacement Volume and 2006 Supplement)

BY repealing and reenacting, without amendments,
Article — Public Safety
Section 8-102(a) and (b)
Annotated Code of Maryland
(2003 Volume and 2006 Supplement)

BY repealing and reenacting, with amendments,
Article — Public Safety
Section 8-102(d)
Annotated Code of Maryland
(2003 Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Business Regulation
Title 16. [Cigarette Licenses] CIGARETTES.
SUBTITLE 6. FIRE SAFETY PERFORMANCE STANDARD FOR CIGARETTES.
16-601.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) & (CEDT  Ac poovancn i papacnhapr (9 Ac Ty c

SYUBSECHON—CIGAREFFEZ “CIGARETTE” HAS THE MEANING STATED IN 8§
16-101 OF THIS TITLE.
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() “CoMMISSION” MEANS THE STATE FIRE PREVENTION
COMMISSION.

(D) “MANUFACTURER” MEANS:

(1) A PERSON THAT MANUFACTURES OR OTHERWISE PRODUCES,
OR CAUSES TO BE MANUFACTURED OR PRODUCED, CIGARETTES INTENDED FOR
SALE IN THIS STATE, INCLUDING CIGARETTES INTENDED FOR SALE IN THE
UNITED STATES THROUGH AN IMPORTER,;

(2) THE FIRST PURCHASER ANYWHERE THAT INTENDS TO RESELL
IN THE UNITED STATES CIGARETTES THAT THE ORIGINAL MANUFACTURER OR
MAKER DOES NOT INTEND FOR SALE IN THE UNITED STATES; OR

(3) A PERSON THAT IS A SUCCESSOR OF A PERSON LISTED IN ITEM
(1) OoR (2) OF THIS SUBSECTION.

(E) “QUALITY CONTROL AND QUALITY ASSURANCE PROGRAM” MEANS
LABORATORY PROCEDURES IMPLEMENTED TO ENSURE THAT:

(1) OPERATOR BIAS, SYSTEMATIC AND NONSYSTEMATIC
METHODOLOGICAL ERRORS, AND EQUIPMENT-RELATED PROBLEMS DO NOT
AFFECT THE RESULTS OF THE TESTING; AND

(2) THE TESTING REPEATABILITY REMAINS WITHIN THE
REQUIRED REPEATABILITY VALUE FOR ANY TEST TRIAL USED TO CERTIFY
CIGARETTES UNDER THIS SUBTITLE.

(F) “REPEATABILITY” MEANS THE RANGE OF VALUES WITHIN WHICH
THE REPEAT RESULTS OF CIGARETTE TEST TRIALS FROM A SINGLE
LABORATORY FALL 95% OF THE TIME.

(G) “RETAILER” HAS THE MEANING STATED IN § 16-201 OF THIS TITLE.

(H) “SUBWHOLESALER” HAS THE MEANING STATED IN § 16-201 OF THIS
TITLE.

() “VENDING MACHINE OPERATOR” HAS THE MEANING STATED IN 8§
16-201 OF THIS TITLE.
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(J) “WHOLESALER” HAS THE MEANING STATED IN § 16-201 OF THIS
TITLE.

16-602.

(A) CIGARETTES MAY NOT BE MANUFACTURED IN THIS STATE OR SOLD
OR OFFERED FOR SALE TO ANY PERSON IN THIS STATE UNLESS:

(1) THE CIGARETTES HAVE BEEN TESTED IN ACCORDANCE WITH
THE TEST METHOD AND MEET THE PERFORMANCE STANDARD SPECIFIED IN
THIS SECTION; AND

(2) THE MANUFACTURER HAS FILED A WRITTEN CERTIFICATION
WITH THE COMPTROLLER IN ACCORDANCE WITH § 16-603 OF THIS SUBTITLE.

(B) THE PERFORMANCE STANDARD FOR CIGARETTES SOLD OR
OFFERED FOR SALE IN THE STATE INCLUDES ALL OF THE REQUIREMENTS IN
SUBSECTION (E)(1) OF THIS SECTION.

(©) (1) TESTING OF CIGARETTES SHALL BE CONDUCTED IN
ACCORDANCE WITH THE AMERICAN SOCIETY OF TESTING AND MATERIALS
(ASTM) STANDARD E2187-04 “STANDARD TEST METHOD FOR MEASURING
THE IGNITION STRENGTH OF CIGARETTES”.

(2) THE COMPTROLLER, IN CONSULTATION WITH THE
COMMISSION, MAY ADOPT A SUBSEQUENT ASTM STANDARD TEST METHOD FOR
MEASURING THE IGNITION STRENGTH OF CIGARETTES ON A FINDING THAT THE
SUBSEQUENT METHOD DOES NOT RESULT IN A CHANGE IN THE PERCENTAGE OF
FULL-LENGTH BURNS EXHIBITED BY ANY TESTED CIGARETTE WHEN COMPARED
TO THE PERCENTAGE OF FULL-LENGTH BURNS THE SAME CIGARETTE WOULD
EXHIBIT WHEN TESTED IN ACCORDANCE WITH ASTM STANDARD E2187-04 AND
THE PERFORMANCE STANDARD OF THIS SECTION.

(D) TESTING OF CIGARETTES SHALL BE CONDUCTED ON 10 LAYERS OF
FILTER PAPER.

(E) (1) NO MORE THAN 25% OF THE CIGARETTES TESTED IN A TEST
TRIAL SHALL EXHIBIT FULL-LENGTH BURNS.

(2) FORTY REPLICATE TESTS SHALL COMPRISE A COMPLETE
TEST TRIAL FOR EACH CIGARETTE TESTED.
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(F) THE PERFORMANCE STANDARD REQUIRED BY THIS SECTION SHALL
ONLY BE APPLIED TO A COMPLETE TEST TRIAL.

() (1) EACH LABORATORY THAT CONDUCTS TESTS IN ACCORDANCE
WITH THIS SECTION SHALL:

Q) HAVE CURRENT ACCREDITATION PURSUANT TO
STANDARD ISO/IEC 17025 OF THE INTERNATIONAL ORGANIZATION FOR
STANDARDIZATION, SUBSEQUENT LABORATORY STANDARDIZATION, OR
ANOTHER COMPARABLE ACCREDITATION AS DETERMINED BY THE
COMPTROLLER; AND

(1) IMPLEMENT A QUALITY CONTROL AND QUALITY
ASSURANCE PROGRAM THAT INCLUDES A PROCEDURE TO DETERMINE THE
REPEATABILITY OF THE TESTING RESULTS.

(2) THE REPEATABILITY VALUE SHALL BE NO GREATER THAN
0.19.

(H) (1) EACH CIGARETTE LISTED IN A CERTIFICATION THAT USES
LOWERED PERMEABILITY BANDS IN THE CIGARETTE PAPER TO ACHIEVE
COMPLIANCE WITH THE PERFORMANCE STANDARD OF THIS SECTION SHALL
HAVE AT LEAST TWO NOMINALLY IDENTICAL BANDS ON THE PAPER
SURROUNDING THE TOBACCO COLUMN.

(2) AT LEAST ONE COMPLETE BAND SHALL BE LOCATED AT LEAST
15 MILLIMETERS FROM THE LIGHTING END OF THE CIGARETTE.

3) FOR A CIGARETTE ON WHICH THE BANDS ARE POSITIONED BY
DESIGN, AT LEAST TWO BANDS SHALL BE LOCATED AT LEAST 15 MILLIMETERS
FROM THE LIGHTING END AND 10 MILLIMETERS FROM THE FILTER END OF THE
TOBACCO COLUMN.

4) FOR AN UNFILTERED CIGARETTE, THE TWO COMPLETE BANDS
SHALL BE LOCATED AT LEAST 15 MILLIMETERS FROM THE LIGHTING END AND
10 MILLIMETERS FROM THE LABELED END OF THE TOBACCO COLUMN.

(M (@) IF THE COMPTROLLER DETERMINES THAT A CIGARETTE
CANNOT BE TESTED IN ACCORDANCE WITH THE TEST METHOD REQUIRED BY
THIS SECTION, THE MANUFACTURER OF THE CIGARETTE SHALL PROPOSE TO
THE COMPTROLLER A TEST METHOD AND PERFORMANCE STANDARD FOR THAT
CIGARETTE.

- 3242 -



Martin O’'Malley, Governor Ch. 497

(2) THE COMPTROLLER, IN CONSULTATION WITH THE
COMMISSION, MAY APPROVE A TEST METHOD AND PERFORMANCE STANDARD
THAT THE COMPTROLLER DETERMINES IS EQUIVALENT TO THE REQUIREMENTS
OF THIS SECTION, AND THE MANUFACTURER MAY USE THAT TEST METHOD AND
PERFORMANCE STANDARD FOR CERTIFICATION OF A CIGARETTE IN
ACCORDANCE WITH 8 16-603 OF THIS SUBTITLE.

(3) () THE COMPTROLLER, IN CONSULTATION WITH THE
COMMISSION, SHALL APPROVE A TEST METHOD AND PERFORMANCE STANDARD
USED IN ANOTHER STATE IF THE COMPTROLLER DETERMINES THAT:

1. THE SFAFE OTHER STATE HAS ENACTED A
REDUCED CIGARETTE IGNITION PROPENSITY STANDARD THAT INCLUDES A
TEST METHOD AND PERFORMANCE STANDARD THAT ARE THE SAME AS THE
REQUIREMENTS OF THIS SECTION; AND

2. THE OFFICIALS RESPONSIBLE FOR
IMPLEMENTING THE REQUIREMENTS IN THE OTHER STATE HAVE APPROVED OF
THE ALTERNATIVE TEST METHOD AND PERFORMANCE STANDARD FOR A
PARTICULAR CIGARETTE UNDER A LEGAL PROVISION COMPARABLE TO THIS
SECTION.

(1) A MANUFACTURER MAY USE A TEST METHOD AND
PERFORMANCE STANDARD APPROVED UNDER SUBPARAGRAPH (1) OF THIS
PARAGRAPH FOR CERTIFICATION IN ACCORDANCE WITH 8 16-603 OF THIS
SUBTITLE OF THE CIGARETTE USED IN THE APPROVED TEST METHOD.

(®)] THIS SECTION DOES NOT REQUIRE ADDITIONAL TESTING FOR
CIGARETTES THAT ARE TESTED IN A MANNER CONSISTENT WITH THE
REQUIREMENTS OF THIS SECTION FOR ANY OTHER PURPOSE.

(K) (1) EACH MANUFACTURER SHALL RETAIN COPIES OF THE
REPORTS OF ALL TESTS CONDUCTED ON ALL CIGARETTES OFFERED FOR SALE
FOR 3 YEARS.

(2) (1) ON REQUEST, THE MANUFACTURER SHALL PROVIDE
THE DATA RETAINED UNDER PARAGRAPH (1) OF THIS SUBSECTION TO THE
COMPTROLLER, THE COMMISSION, OR THE ATTORNEY GENERAL WITHIN 60
DAYS AFTER RECEIVING THE REQUEST, FOR THE PURPOSE OF ENSURING
COMPLIANCE WITH THIS SECTION.
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(1) A MANUFACTURER WHO DOES NOT PROVIDE THE DATA
WITHIN 60 DAYS OF A REQUEST IS SUBJECT TO A CIVIL PENALTY NOT TO
EXCEED $10,000 FOR EACH DAY AFTER THE 60TH DAY THAT THE VIOLATION
CONTINUES.

(L) THIS SUBTITLE SHALL BE IMPLEMENTED IN ACCORDANCE WITH
THE IMPLEMENTATION AND SUBSTANCE OF THE NEW YORK FIRE SAFETY
STANDARDS FOR CIGARETTES.

16-603.

(A) (1) EACH MANUFACTURER SHALL SUBMIT TO THE
COMPTROLLER WRITTEN CERTIFICATION ATTESTING THAT EACH CIGARETTE
HAS BEEN TESTED IN ACCORDANCE WITH AND HAS MET THE PERFORMANCE
STANDARD REQUIRED UNDER 8§ 16-602 OF THIS SUBTITLE.

(2) A CERTIFICATION UNDER PARAGRAPH (1) OF THIS
SUBSECTION MAY NOT LIST MORE THAN 50 CIGARETTES.

(B) THE DESCRIPTION OF EACH CIGARETTE LISTED IN THE
CERTIFICATION SHALL INCLUDE!

(1) THE BRAND OR TRADE NAME ON THE PACKAGE;
(2) THESTYLE, SUCH AS LIGHT OR ULTRA LIGHT,;
(3) THELENGTH IN MILLIMETERS;

(4) THE CIRCUMFERENCE IN MILLIMETERS;

(5) THE FLAVOR, SUCH AS MENTHOL OR CHOCOLATE, IF
APPLICABLE;

(6) WHETHER FILTERED OR NONFILTERED;
(7) A PACKAGE DESCRIPTION, SUCH AS A SOFT PACK OR BOX;

(8) THE MARK APPROVED IN ACCORDANCE WITH § 16-604 OF
THIS SUBTITLE;

(9) IF DIFFERENT FROM THE MANUFACTURER, THE NAME,
ADDRESS, AND TELEPHONE NUMBER OF THE LABORATORY THAT CONDUCTED
THE TEST, AND

- 3244 -



Martin O’'Malley, Governor Ch. 497

(10) THE DATE OF THE TESTING.
(c) THE CERTIFICATION SHALL BE MADE AVAILABLE TO:

(1) THE ATTORNEY GENERAL AND THE COMMISSION FOR
PURPOSES CONSISTENT WITH THIS SUBTITLE; AND

(2) THE COMPTROLLER FOR THE PURPOSE OF ENSURING
COMPLIANCE WITH THIS SECTION.

(D) (1) EACH CIGARETTE CERTIFIED UNDER THIS SECTION SHALL BE
RECERTIFIED EVERY 3 YEARS.

(2) IF A MANUFACTURER OF A CIGARETTE THAT HAS BEEN
CERTIFIED UNDER THIS SECTION MAKES A CHANGE THAT IS LIKELY TO ALTER
THE CIGARETTE’'S COMPLIANCE WITH THE PERFORMANCE STANDARD UNDER 8§
16-602(E) OF THIS SUBTITLE, THAT CIGARETTE MAY NOT BE SOLD IN THIS
STATE UNTIL THE MANUFACTURER, IN ACCORDANCE WITH 8 16-602 OF THIS
SUBTITLE, RETESTS AND MAINTAINS THE PROPER RECORDS OF THE TESTING.

16-604.

(A) CIGARETTES THAT HAVE BEEN CERTIFIED IN ACCORDANCE WITH 8§
16-603 OF THIS SUBTITLE SHALL BE MARKED IN ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION.

(B) THE MARKING SHALL:

(1) CONSIST OF:

Q) ANY MARKING IN USE AND APPROVED FOR SALE IN NEW
YORK UNDER THE NEW YORK FIRE SAFETY STANDARDS FOR CIGARETTES; OR

(1) THE LETTERS “FSC” TO SIGNIFY FIRE STANDARDS
COMPLIANT;

(2) BEINAFONT OF AT LEAST 8 POINT TYPE; AND
(3) BE PERMANENTLY PRINTED, STAMPED, ENGRAVED, OR

EMBOSSED ON THE PACKAGE AT OR NEAR THE AREA OF THE UPC CODE, IF
PRESENT.
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(C) A MANUFACTURER MAY PROPOSE AN ALTERNATIVE MARKING THAT:

(1) MEETS THE CRITERIA UNDER SUBSECTION (B)(2) AND (3) OF
THIS SECTION; AND

(2) CONSISTS OF A VISIBLE COMBINATION OF ALPHANUMERIC OR
SYMBOLIC CHARACTERS OR TEXT PERMANENTLY STAMPED, ENGRAVED,
EMBOSSED, OR PRINTED.:

(1)  IN CONJUNCTION WITH THE UPC CODE; OR
(1) ON THE CIGARETTE PACK OR CELLOPHANE WRAP.

(D) (1) A MANUFACTURER SHALL REQUEST APPROVAL OF A
PROPOSED MARKING FROM THE COMPTROLLER.

(2) () THE COMPTROLLER SHALL APPROVE A MARKING
SPECIFIED IN SUBSECTION (B)(1) OF THIS SECTION.

(1) A MARKING IS DEEMED APPROVED IF THE
COMPTROLLER FAILS TO ACT WITHIN 10 BUSINESS DAYS AFTER RECEIVING A
REQUEST FOR APPROVAL.

(3) A MANUFACTURER MAY NOT USE A MODIFIED MARKING
UNLESS THE MODIFICATION HAS BEEN APPROVED IN ACCORDANCE WITH THIS
SECTION.

(4) A MANUFACTURER SHALL USE ONLY ONE MARKING ON ALL
BRANDS THAT THE MANUFACTURER MARKETS.

(5) A MARKING OR MODIFIED MARKING APPROVED BY THE
COMPTROLLER SHALL BE APPLIED UNIFORMLY ON ALL BRANDS MARKETED
AND ON ALL PACKAGES, INCLUDING PACKS, CARTONS, AND CASES MARKETED
BY THAT MANUFACTURER.

16-605.
(A) THE MANUFACTURER SHALL:

(1) PROVIDE A COPY OF EACH CERTIFICATION TO EACH
WHOLESALER TO WHICH THE MANUFACTURER SELLS CIGARETTES; AND
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(2) PROVIDE SUFFICIENT COPIES OF AN ILLUSTRATION OF THE
PACKAGING MARKING APPROVED AND USED BY THE MANUFACTURER IN
ACCORDANCE WITH § 16-604 OF THIS SUBTITLE FOR EACH RETAILER,
SUBWHOLESALER, AND VENDING MACHINE OPERATOR THAT PURCHASES
CIGARETTES FROM THE WHOLESALER.

(B) THE WHOLESALER SHALL PROVIDE A COPY OF THE ILLUSTRATION
TO EACH RETAILER, SUBWHOLESALER, AND VENDING MACHINE OPERATOR TO
WHICH THE WHOLESALER SELLS CIGARETTES.

() EACH RETAILER, SUBWHOLESALER, VENDING MACHINE OPERATOR,
AND WHOLESALER SHALL ALLOW THE COMPTROLLER OR DESIGNEE OF THE
COMPTROLLER TO INSPECT THE MARKINGS ON CIGARETTE PACKAGING AT ANY
TIME.

16-606.

ANY CIGARETTES SOLD OR OFFERED FOR SALE IN THE STATE THAT DO
NOT COMPLY WITH THE PERFORMANCE STANDARD REQUIRED BY 8§ 16-602 OF
THIS SUBTITLE ARE DEEMED TO BE CONTRABAND AND SUBJECT TO 88 13-836,
13-837, AND 13-839 OF THE TAX — GENERAL ARTICLE.

16-607.
THE COMPTROLLER:

(1) MAY ADOPT REGULATIONS NECESSARY TO CARRY OUT AND
ADMINISTER THIS SUBTITLE,

(2) IN CONSULTATION WITH THE COMMISSION, MAY ADOPT
REGULATIONS FOR THE CONDUCT OF RANDOM INSPECTIONS OF RETAILERS,
SUBWHOLESALERS, VENDING MACHINE OPERATORS, AND WHOLESALERS TO
ENSURE COMPLIANCE WITH THIS SUBTITLE; AND

(3) MAY ESTABLISH A $250 FEE FOR EACH S+SAREFFELISTEDHN
A CERTIFICATION REQUIRED UNDER 8 16-603 OF THIS SUBTITLE TO COVER THE
EXPENSES OF ADMINISTERING THIS SUBTITLE.

16-608.

(A) (1) A MANUFACTURER OR OTHER PERSON THAT KNOWINGLY
SELLS OR OFFERS FOR SALE CIGARETTES OTHER THAN BY RETAIL SALE IN
VIOLATION OF § 16-602 OF THIS SUBTITLE IS SUBJECT TO A CIVIL PENALTY NOT
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TO EXCEED $100 FOR EACH PACKAGE OF CIGARETTES SOLD OR OFFERED FOR
SALE.

(2) UNDER THIS SUBSECTION, A TOTAL AMOUNT OF CIVIL
PENALTIES IMPOSED ON A MANUFACTURER OR OTHER PERSON MAY NOT
EXCEED $100,000 DURING ANY 30-DAY PERIOD.

(B) (1) EXCEPT AS PROVIDED IN PARAGRAPHS (2) AND (3) OF THIS
SUBSECTION, A RETAILER, SUBWHOLESALER, WHOLESALER, OR OTHER PERSON
THAT KNOWINGLY SELLS CIGARETTES IN VIOLATION OF 8§ 16-602 OF THIS
SUBTITLE IS SUBJECT TO A CIVIL PENALTY NOT TO EXCEED $100 FOR EACH
PACKAGE OF CIGARETTES SOLD.

(2) UNDER THIS SUBSECTION, A TOTAL AMOUNT OF CIVIL
PENALTIES IMPOSED ON A RETAILER MAY NOT EXCEED $25,000 DURING ANY
30-DAY PERIOD.

(3) UNDER THIS SUBSECTION, A TOTAL AMOUNT OF CIVIL
PENALTIES IMPOSED ON A SUBWHOLESALER, WHOLESALER, OR OTHER PERSON
MAY NOT EXCEED $100,000 DURING ANY 30-DAY PERIOD.

(©) A MANUFACTURER THAT KNOWINGLY MAKES A FALSE
CERTIFICATION UNDER 8§ 16-603 OF THIS SUBTITLE IS SUBJECT TO A CIVIL
PENALTY OF AT LEAST $75,000 AND NOT EXCEEDING $250,000 FOR EACH FALSE
CERTIFICATION.

16-6009.
(A) TO ENFORCE THIS SUBTITLE:

(1) THE ATTORNEY GENERAL MAY BRING AN ACTION TO ENJOIN
ANY ACTS IN VIOLATION OF THIS SUBTITLE AND TO RECOVER CIVIL PENALTIES
AUTHORIZED UNDER 8 16-608 OF THIS SUBTITLE; OR

(2) THE ATTORNEY GENERAL OR THE COMPTROLLER MAY
EXAMINE THE BOOKS, PAPERS, INVOICES, AND RECORDS OF A PERSON IN
POSSESSION, CONTROL, OR OCCUPANCY OF A BUILDING, STRUCTURE, OR LAND
WHERE CIGARETTES ARE PLACED, STORED, SOLD, OR OFFERED FOR SALE.

(B) MONEY COLLECTED FROM CIVIL PENALTIES RECOVERED UNDER

THIS SECTION SHALL BE DISTRIBUTED TO THE SENATOR WILLIAM H. AMOSS
FIRE, RESCUE, AND AMBULANCE FUND.
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16-610.

(A) A POLICE OFFICER OR OTHER AUTHORIZED PERSONNEL AS
DETERMINED BY REGULATIONS MAY SEIZE CIGARETTES IN THE POSSESSION OF
A RETAILER, SUBWHOLESALER, VENDING MACHINE OPERATOR, OR
WHOLESALER THAT HAVE NOT BEEN MARKED IN ACCORDANCE WITH § 16-604
OF THIS SUBTITLE. : A ~ :

(B) (1) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION,

CIGARETTES SEIZED UNDER THIS SECTION SHALL BE DESTROYED.

(2) THE TRUE HOLDER OF THE TRADEMARK RIGHTS IN THE
CIGARETTE BRAND SHALL BE PROVIDED THE OPPORTUNITY TO INSPECT ANY
CIGARETTES SEIZED UNDER THIS SECTION BEFORE THE CIGARETTES ARE
DESTROYED.

Article — Public Safety
8-102.
(@  There is a Senator William H. Amoss Fire, Rescue, and Ambulance Fund.
(b) The purposes of the Fund are to promote:

(1) the delivery of effective and high quality fire protection, rescue,
and ambulance services in the State;

(2) increased financial support for fire, rescue, and ambulance
companies by counties; and

3) the continued financial viability of volunteer fire, rescue, and
ambulance companies given the greatly increased costs of equipment.

(d)  The Fund consists of:
(1) money appropriated in the State budget to the Fund; AND

(2) REVENUE DISTRIBUTED TO THE FUND UNDER § 16-609 OF
THE BUSINESS REGULATION ARTICLE.
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SECTION 2. AND BE IT FURTHER ENACTED, That the requirement that
cigarettes sold in this State must be in compliance with this Act does not prohibit
retailers, subwholesalers, vending machine operators, or wholesalers from selling
existing cigarette inventories on or after July 1, 2008, if the retailers, subwholesalers,
vending machine operators, or wholesalers can establish that:

(1) the tax stamps were affixed to the cigarettes as required by 8§
12-304 of the Tax — General Article before July 1, 2008; and

(2)  the inventories purchased between July 1, 2007 and July 1, 2008
are in a quantity comparable to the inventories purchased between July 1, 2006 and
July 1, 2007.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act may not be
construed to prohibit a person from selling or offering for sale cigarettes that have not
been certified in accordance with § 16-603 of the Business Regulation Article, as
enacted by this Act, if the cigarettes are or will be stamped for sale in another state or
are packaged for sale outside the United States.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act preempts any
local law, ordinance, or regulation that conflicts with any provision of this Act or any
policy of the State implemented in accordance with this Act and, notwithstanding any
other provision of law, a governmental unit of this State may not enact or enforce an
ordinance, local law, or regulation conflicting with or preempted by this Act.

SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2008. It shall remain effective until a federal reduced cigarette ignition
propensity standard is adopted and become effective. If a federal reduced cigarette
ignition propensity standard is adopted and becomes effective, with no further action
required by the General Assembly, this Act shall be abrogated and of no further force
and effect. The Comptroller shall monitor federal actions regarding the establishment
of fire safety standards for cigarettes and promptly forward notice of the adoption of a
federal reduced cigarette ignition propensity standard to the Department of
Legislative Services, 90 State Circle, Annapolis, Maryland 21401.

Approved by the Governor, May 17, 2007.

CHAPTER 498
(Senate Bill 359)

AN ACT concerning
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Department of Juvenile Services — Reorganization and Regionalization

FOR the purpose of requiring the Department of Juvenile Services to serve children in
the juvenile services system with certaln programmlng that delivers serV|ces on
a regional basis;
State; requiring each reglon to mclude at Ieast a certaln number of secure
facilities used solely for certain purposes; requiring each region to include a
sufficient certain number of committed facilities to provide certain services to
certain children under certain circumstances; requiring each region to include a
nonpublic facility only wunder certain circumstances; authorizing the
Department to place a child into a certain facility if a certain determination is
made; requiring the Department to submit a certain plan to the Department of
Budget and Management on or before a certain date; and generally relating to
juvenile services.

BY adding to

Article — Human Services

Section 9-238.1

Annotated Code of Maryland

(As enacted by Chapter 3 of the Acts of the General Assembly of 2007)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Human Services

9-238.1.

L (A) THE DEPARTMENT SHALL SERVE CHILDREN IN THE JUVENILE
SERVICES SYSTEM WITH PROGRAMMING THAT:

(1) ENSURES THE SAFETY OF THE COMMUNITY AND THE
CHILDREN SERVED;
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(2) HOLDS DELINQUENT CHILDREN ACCOUNTABLE TO VICTIMS
AND COMMUNITIES;

(3) ASSISTS CHILDREN TO DEVELOP COMPETENCIES TO BECOME
SUCCESSFUL MEMBERS OF SOCIETY;,

4) DELIVERS SERVICES ON A REGIONAL BASIS THROUGH &% AT
LEAST FOUR OPERATIONAL REGIONS;

(5) ENSURES THAT A COMMITTED FACILITY OWNED &R
SPERAFED—AND—USED BY THE DEPARTMENT SERVES NO MORE THAN 48
CHILDREN AT ONE TIME; AND

(6) USES DETENTION AND COMMITTED FACILITIES THAT ARE
A ND OPERATIONALLY SEPARATE FROM EACH

OTHER AND THAT DO NOT SHARE COMMON AREAS PROGRAM SPACE, INCLUDING

A : ~ DINING H# Py : AT

2-101-5-
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£ (B) A REGION SHALL:

&) INCLUDE AT LEAST ONE SECURE FACILITY USED
SOLELY FOR CHILDREN PENDING COURT DISPOSITION AND CHILDREN
AWAITING PLACEMENT AFTER DISPOSITION;

&8 (2) NSEYBE EXCEPT FOR SPECIALIZED SERVICES AS
PROVIDED IN SUBSECTION (C) OF THIS SECTION, INCLUDE A SYUFFHENF
NUMBER OF COMMITTED FACILITIES ESTIMATED TO BE NECESSARY TO
DIAGNOSE, CARE FOR, TRAIN, EDUCATE, AND PROPERLY REHABILITATE EVERY
CHILD FROM THE REGION IN THE CUSTODY OF THE DEPARTMENT; AND

&5 (3) INCLUDE A NONPUBLIC FACILITY ONLY IF THE
DEPARTMENT DETERMINES THAT THE FACILITY:

(1) HAS PROVIDED OR WILL EFFICIENTLY AND
EFFECTIVELY PROVIDE ADEQUATE CARE FOR THE CHILDREN PLACED IN THE
FACILITY; AND

2 (1) HAS DEMONSTRATED OR WILL DEMONSTRATE
A RECORD OF SUCCESS BASED ON STANDARDS PROMULGATED BY THE
DEPARTMENT.

5 (0) THE DEPARTMENT MAY PLACE A CHILD INTO A COMMITTED
FACILITY OUTSIDE THE CHILD’S REGION IF A DETERMINATION IS MADE BY THE
DEPARTMENT THAT SPECIALIZED SERVICES FOR THE CHILD REQUIRE THE
PLACEMENT IN THE BEST INTERESTS OF THE CHILD.

SECTION 2. AND BE IT FURTHER ENACTED, That, on or before November
1, 2007, the Department of Juvenile Services shall submit a revised facilities master
plan to the Department of Budget and Management to reflect the reorganization of
operational regions as required by this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.
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CHAPTER 499

(Senate Bill 360)

AN ACT concerning

Juvenile Justice Monitoring Unit — Expansion of Jurisdiction

FOR the purpose of expanding the jurisdiction of the Juvenile Justice Monitoring Unit

of the Office of the Attorney General to include the monitoring of any residential
facility licensed by the Department of Juvenile Services; expanding the duties of
the Juvenile Justice Monitoring Unit; requiring the Juvenile Justice Monitoring
Unit to make certain reports to the Executive Director of the Governor’s Office for
Children; defining a certain term; repealing a certain definition; altering a
certain definition; making certain stylistic changes; authorizing the Governor to
transfer certain positions and funds in a certain manner; authorizing the
Attorney General to transfer a eertals position in a certain manner; raaking
providing for a delayed effective date for certain provisions of this Act; making
certain provisions of this Act subject to a certain contingency; and generally
relating to the Juvenile Justice Monitoring Unit of the Office of the Attorney
General.

BY repealing and reenacting, with amendments,

Article — State Government

Section 6-401, 6-404, and 6—406

Annotated Code of Maryland

(2004 Replacement Volume and 2006 Supplement)

BY repealing and reenacting, without amendments,

Article — State Government

Section 6-402

Annotated Code of Maryland

(2004 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF

MARYLAND, That the Laws of Maryland read as follows:

6—-401.

Article — State Government

@) In this subtitle the following words have the meanings indicated.

(b) “Department” means the Department of Juvenile Services.
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(©) “Disciplinary action” means any punitive action against a child that
results in more security, additional obligations, or less personal freedom.

(D) “EXECUTIVE DIRECTOR” MEANS THE EXECUTIVE DIRECTOR OF THE
GOVERNOR’S OFFICE FOR CHILDREN.

() (E) “Facility” means:
(1)  aresidential facility operated by the Department; [and]

(2) a residential facility owned by the Department but privately
operated; &R AND

(3) A RESIDENTIAL FACILITY LICENSED BY THE DEPARTMENT.

e (F) (1) “Grievance” means a complaint made by a child or on behalf of a
child due to a circumstance or an action considered to be unjust.

(2) “Grievance” does not include an employee grievance, disciplinary
appeal, or complaint.

£ (G) “Juvenile justice monitor” means an individual employed by the Office of
the Attorney General to determine whether the needs of children under the
jurisdiction of the Department are being met in compliance with State law, that their
rights are being upheld, and that they are not being abused.

fgy (H) “Secretary” means the Secretary of Juvenile Services.

0] “Unit” means the Juvenile Justice Monitoring Unit of the Office of the
Attorney General.

6-402.

(@  There is a Juvenile Justice Monitoring Unit of the Office of the Attorney
General.

(b)  The function of the Unit is to investigate and determine whether the
needs of children under the jurisdiction of the Department of Juvenile Services are
being met in compliance with State law, that their rights are being upheld, and that
they are not being abused.
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6-404.

The Unit shall:

(1) evaluate at each facility:

(i) the child advocacy grievance process;

(ii)  the Department’s monitoring process;

(iii) the treatment of and services to youth;

(iv) the physical conditions of the facility; and

(v)  the adequacy of staffing;

(2)  review all reports of disciplinary actions, grievances, and grievance
dispositions received from each facility and alterations in the status or placement of a
child that result in more security, additional obligations, or less personal freedom;

(3)  receive copies of the grievances submitted to the Department;

(4) perform unannounced site visits and on-site inspections of facilities;

(5) receive and review all incident reports submitted to the Department
from facilities;

(6) receive reports of the findings of child protective services
investigations of allegations of abuse or neglect of a child in a facility; [and]

(7) ENSURE THAT EACH FACILITY IS IN COMPLIANCE WITH THE
REGULATIONS APPLICABLE TO RESIDENTIAL FACILITIES;

(8) COLLABORATE WITH THE DEPARTMENT, THE DEPARTMENT
OF HUMAN RESOURCES, THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE,
AND THE GOVERNOR’S OFFICE FOR CHILDREN IN ALL MATTERS RELATED TO
THE LICENSING AND MONITORING OF CHILDREN’S RESIDENTIAL FACILITIES;
AND

[(7)Y] (9) have a representative available to attend meetings of the
advisory boards established under Article 83C, § 2-119 of the Code.

6—-406.
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(@ The Unit shall report in a timely manner to the Spesial—Sescretary
Executive Director, the Secretary, and, in accordance with § 2-1246 of [the State

Government Article] THIS ARTICLE, the Speaker of the House of Delegates and the
President of the Senate:

(1) knowledge of any problem regarding the care, supervision, and
treatment of children in facilities;

(2) findings, actions, and recommendations, related to the
investigations of disciplinary actions, grievances, incident reports, and alleged cases of
child abuse and neglect; and

(3) all other findings and actions related to the monitoring required
under this subtitle.

(b) (1) The Unit shall report quarterly to the Spesial-Seesretary Executive
Director and the Secretary.

(2) A copy of the report shall be provided to the State Advisory Board
for Juvenile Services and, in accordance with § 2-1246 of [the State Government
Article] THIS ARTICLE, the General Assembly.

(3)  The report shall include:
0] all activities of the Unit;

(i)  actions taken by the Department resulting from the findings
and recommendations of the Unit, including the Department’s response; and

(i) a summary of any violations of the standards and
regulations of the Department that remained unabated for 30 days or more during the
reporting period.

(c) Beginning in 2006, on or before November 30 of each year, the Unit shall
report to the Spectal-Secretaryy Executive Director, the Secretary, the advisory boards

established under Article 83C, 8 2-119 of the Code, the Governor, and, in accordance
with § 2-1246 of [the State Government Article] THIS ARTICLE, the General
Assembly, on all the activities of the Office and the actions taken by the Department
in response to findings and recommendations of the Unit.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Governor may
transfer two regular positions and $120,000 for those positions from the Department of
Juvenile Services to the Juvenile Justice Monitoring Unit of the Office of the Attorney
General. The Attorney General may transfer one ¥egtak position to the Juvenile
Justice Monitoring Unit of the Office of the Attorney General.

SECTION 3. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall
take effect Osteber—1-2004 January 1, 2008, contingent on the transfer of positions
and funds under Section 2 of this Act. If the positions and funds are not transferred in
accordance with Section 2 of this Act on or before Oeteber1-2007 January 1, 2008,
this Act, with no further action of the General Assembly, shall be null and void and of
no force and effect. The Juvenile Justice Monitoring Unit of the Office of the Attorney
General, within 5 days of receiving a transfer under Section 2 of this Act, shall
forward notice of the transfer to the Department of Legislative Services, 90 State
Circle, Annapolis, Maryland 21401.

SECTION 4. AND BE IT FURTHER ENACTED, That, except as provided in
Section 3 of this Act, this Act shall take effect 3gne October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 500
(Senate Bill 371)
AN ACT concerning
Interstate Compact for Juveniles

FOR the purpose of repealing the Interstate Compact on Juveniles; enacting the
Interstate Compact for Juveniles; establishing the purpose of the Interstate
Compact; defining certain terms; establishing the Interstate Commission for
Juveniles; specifying membership of the Interstate Commission; providing for
the appointment of a state’s Compact Administrator; requiring the Interstate
Commission to establish an Executive Committee; specifying the duties of the
Executive Committee; establishing the rights of members of the Interstate
Commission to vote; specifying certain meeting requirements for the Interstate
Commission; requiring the Interstate Commission to establish certain rules
concerning its official records and public hearings; authorizing the Interstate
Commission to close meetings for certain reasons; specifying the powers and
duties of the Interstate Commission; requiring the adoption of certain bylaws by
the Interstate Commission; providing for the election of certain officers of the
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Interstate Commission; providing for certain immunities from liability for
certain officers and employees of the Interstate Commission; establishing a
procedure for promulgating rules for the Interstate Commission; requiring the
Interstate Commission to address certain subjects within a certain time period;
requiring the Interstate Commission to take certain actions in regard to the
interstate  movement of juveniles subject to the Compact; providing a
mechanism for resolving disputes among the compacting states; providing for
enforcement of the provisions of the Compact; establishing a funding
mechanism for the Interstate Commission; providing for the creation of a State
Council for Interstate Juvenile Supervision; specifying membership of the
Council; specifying the powers and duties of the State Council; providing for the
effective date of the Compact; providing for a compacting state’s withdrawal
from the Compact; providing for a compacting state’s default from the Compact;
specifying certain procedures for the Interstate Commission to follow in regard
to a compact state’s default; specifying certain penalties the Interstate
Commission may impose on a defaulting compact state; providing for the
Interstate Commission’s judicial enforcement of the Compact; providing for the
dissolution of the Compact; providing for the severability of this Act; providing
for the construction of the Compact; providing for enforcement of the Compact
in the event of a conflict with other State laws; providing for the binding effect
of the Compact; providing for a certain contingency; providing for the effective
date of this Act; and generally relating to the Interstate Compact for Juveniles.

BY repealing
Article — Human Services
Section 9-301 through 9-310 and the subtitle “Subtitle 3. Interstate Compact
on Juveniles”
Annotated Code of Maryland
(As enacted by Chapter 3 (S.B. 6) of the Acts of the General Assembly of 2007)

BY adding to
Article — Human Services
Section 9-301 through 9-314 to be under the new subtitle “Subtitle 3.
Interstate Compact for Juveniles”
Annotated Code of Maryland
(As enacted by Chapter 3 (S.B. 6) of the Acts of the General Assembly of 2007)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That Section(s) 9-301 through 9-310, and the subtitle “Subtitle 3.
Interstate Compact on Juveniles” of Article — Human Services of the Annotated Code
of Maryland (as enacted by Chapter 3 (S.B. 6) of the Acts of the General Assembly of
2007) be repealed.
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SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follow:

Article - Human Services

SUBTITLE 3. INTERSTATE COMPACT FOR JUVENILES.

9-301.

THIS SUBTITLE MAY BE CITED AS THE INTERSTATE COMPACT FOR
JUVENILES.

9-302.
ARTICLE |I. PURPOSE.

(A) THE COMPACTING STATES TO THIS INTERSTATE COMPACT
RECOGNIZE THAT:

(1) EACH STATE IS RESPONSIBLE FOR THE PROPER SUPERVISION
OR RETURN OF JUVENILES, DELINQUENTS AND STATUS OFFENDERS WHO ARE
ON PROBATION OR PAROLE AND WHO HAVE ABSCONDED, ESCAPED, OR RUN
AWAY FROM SUPERVISION AND CONTROL AND IN SO DOING HAVE ENDANGERED
THEIR OWN SAFETY AND THE SAFETY OF OTHERS,;

(2) EACH STATE IS RESPONSIBLE FOR THE SAFE RETURN OF
JUVENILES WHO HAVE RUN AWAY FROM HOME AND IN DOING SO HAVE LEFT
THEIR STATE OF RESIDENCE; AND

(3) CONGRESS, BY ENACTING THE CRIME CONTROL ACT, 4
U.S.C. SECTION 112 (1965), HAS AUTHORIZED AND ENCOURAGED COMPACTS
FOR COOPERATIVE EFFORTS AND MUTUAL ASSISTANCE IN THE PREVENTION OF
CRIME.

(B) IT IS THE PURPOSE OF THIS COMPACT, THROUGH MEANS OF JOINT
AND COOPERATIVE ACTION AMONG THE COMPACTING STATES:

(1) TO ENSURE THAT THE ADJUDICATED JUVENILES AND STATUS
OFFENDERS SUBJECT TO THIS COMPACT ARE PROVIDED ADEQUATE
SUPERVISION AND SERVICES IN THE RECEIVING STATE AS ORDERED BY THE
ADJUDICATING JUDGE OR PAROLE AUTHORITY IN THE SENDING STATE;,
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(2) TO ENSURE THAT THE PUBLIC SAFETY INTERESTS OF THE
CITIZENS, INCLUDING THE VICTIMS OF JUVENILE OFFENDERS, IN BOTH THE
SENDING AND RECEIVING STATES ARE ADEQUATELY PROTECTED,;

3) TO RETURN JUVENILES WHO HAVE RUN AWAY, ABSCONDED,
OR ESCAPED FROM SUPERVISION OR CONTROL OR HAVE BEEN ACCUSED OF AN
OFFENSE TO THE STATE REQUESTING THEIR RETURN,

4) 7o MAKE CONTRACTS FOR THE COOPERATIVE
INSTITUTIONALIZATION IN PUBLIC FACILITIES IN MEMBER STATES FOR
DELINQUENT YOUTH NEEDING SPECIAL SERVICES;

(5) TO PROVIDE FOR THE EFFECTIVE TRACKING AND
SUPERVISION OF JUVENILES;

(6) TO EQUITABLY ALLOCATE THE COSTS, BENEFITS, AND
OBLIGATIONS OF THE COMPACTING STATES;

(7) TO ESTABLISH PROCEDURES TO MANAGE THE MOVEMENT
BETWEEN STATES OF JUVENILE OFFENDERS RELEASED TO THE COMMUNITY
UNDER THE JURISDICTION OF COURTS, JUVENILE DEPARTMENTS, OR ANY
OTHER CRIMINAL OR JUVENILE JUSTICE AGENCY WHICH HAS JURISDICTION
OVER JUVENILE OFFENDERS,;

(8) TO INSURE IMMEDIATE NOTICE TO JURISDICTIONS WHERE
DEFINED OFFENDERS ARE AUTHORIZED TO TRAVEL OR TO RELOCATE ACROSS
STATE LINES;

(9) TO ESTABLISH PROCEDURES TO RESOLVE PENDING CHARGES
(DETAINERS) AGAINST JUVENILE OFFENDERS PRIOR TO TRANSFER OR RELEASE
TO THE COMMUNITY UNDER THE TERMS OF THIS COMPACT,

(10) TO ESTABLISH A SYSTEM OF UNIFORM DATA COLLECTION ON
INFORMATION PERTAINING TO JUVENILES SUBJECT TO THIS COMPACT THAT
ALLOWS ACCESS BY AUTHORIZED JUVENILE JUSTICE AND CRIMINAL JUSTICE
OFFICIALS, AND REGULAR REPORTING OF COMPACT ACTIVITIES TO HEADS OF
STATE EXECUTIVE, JUDICIAL, AND LEGISLATIVE BRANCHES AND JUVENILE AND
CRIMINAL JUSTICE ADMINISTRATORS;
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(11) TO MONITOR COMPLIANCE WITH RULES GOVERNING
INTERSTATE MOVEMENT OF JUVENILES AND INITIATE INTERVENTIONS TO
ADDRESS AND CORRECT NONCOMPLIANCE;

(12) TO COORDINATE TRAINING AND EDUCATION REGARDING THE
REGULATION OF INTERSTATE MOVEMENT OF JUVENILES FOR OFFICIALS
INVOLVED IN SUCH ACTIVITY; AND

(13) TO COORDINATE THE IMPLEMENTATION AND OPERATION OF
THE COMPACT WITH THE INTERSTATE COMPACT FOR THE PLACEMENT OF
CHILDREN, THE INTERSTATE COMPACT FOR ADULT OFFENDER SUPERVISION,
AND OTHER COMPACTS AFFECTING JUVENILES PARTICULARLY IN THOSE CASES
WHERE CONCURRENT OR OVERLAPPING SUPERVISION ISSUES ARISE.

() IT IS THE POLICY OF THE COMPACTING STATES THAT THE
ACTIVITIES CONDUCTED BY THE INTERSTATE COMMISSION CREATED HEREIN
ARE THE FORMATION OF PUBLIC POLICIES AND ARE THEREFORE PUBLIC
BUSINESS. THE COMPACTING STATES SHALL COOPERATE AND OBSERVE THEIR
INDIVIDUAL AND COLLECTIVE DUTIES AND RESPONSIBILITIES FOR THE PROMPT
RETURN AND ACCEPTANCE OF JUVENILES SUBJECT TO THE PROVISIONS OF
THIS COMPACT. THE PROVISIONS OF THIS COMPACT SHALL BE REASONABLY
AND LIBERALLY CONSTRUED TO ACCOMPLISH THE PURPOSES AND POLICIES OF
THE COMPACT.

9-303.
ARTICLE Il. DEFINITIONS.

(A) AS USED IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED, UNLESS THE CONTEXT CLEARLY REQUIRES A DIFFERENT
CONSTRUCTION.

(B) “BYLAWS” MEANS THOSE BYLAWS ESTABLISHED BY THE
INTERSTATE COMMISSION FOR ITS GOVERNANCE, OR FOR DIRECTING OR
CONTROLLING ITS ACTIONS OR CONDUCT.

(c) “CoMPACT ADMINISTRATOR” MEANS THE INDIVIDUAL IN EACH
COMPACTING STATE APPOINTED PURSUANT TO THE TERMS OF THIS COMPACT
RESPONSIBLE FOR THE ADMINISTRATION AND MANAGEMENT OF THE STATE’S
SUPERVISION AND TRANSFER OF JUVENILES SUBJECT TO THE TERMS OF THIS
COMPACT, THE RULES ADOPTED BY THE INTERSTATE COMMISSION, AND
POLICIES ADOPTED BY THE STATE COUNCIL UNDER THIS COMPACT.
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(D) “COMPACTING STATE” MEANS ANY STATE WHICH HAS ENACTED THE
ENABLING LEGISLATION FOR THIS COMPACT.

(E) “COMMISSIONER” MEANS THE VOTING REPRESENTATIVE OF EACH
COMPACTING STATE APPOINTED PURSUANT TO ARTICLE |1l OF THIS COMPACT.

(F) “COURT” MEANS ANY COURT HAVING JURISDICTION OVER
DELINQUENT, NEGLECTED, OR DEPENDENT CHILDREN.

(G) “DEPUTY COMPACT ADMINISTRATOR” MEANS THE INDIVIDUAL, IF
ANY, IN EACH COMPACTING STATE APPOINTED TO ACT ON BEHALF OF A
COMPACT ADMINISTRATOR PURSUANT TO THE TERMS OF THIS COMPACT
RESPONSIBLE FOR THE ADMINISTRATION AND MANAGEMENT OF THE STATE’S
SUPERVISION AND TRANSFER OF JUVENILES SUBJECT TO THE TERMS OF THIS
COMPACT, THE RULES ADOPTED BY THE INTERSTATE COMMISSION, AND
POLICIES ADOPTED BY THE STATE COUNCIL UNDER THIS COMPACT.

(H) “INTERSTATE COMMISSION” MEANS THE INTERSTATE COMMISSION
FOR JUVENILES CREATED BY ARTICLE Il OF THIS COMPACT.

(M (1) “JUVENILE” MEANS ANY PERSON DEFINED AS A JUVENILE IN
ANY MEMBER STATE OR BY THE RULES OF THE INTERSTATE COMMISSION.

(2) “JUVENILE” INCLUDES:

Q) AN ACCUSED DELINQUENT OR PERSON CHARGED WITH
AN OFFENSE THAT, IF COMMITTED BY AN ADULT, WOULD BE A CRIMINAL
OFFENSE,

(II) AN ADJUDICATED DELINQUENT OR PERSON FOUND TO
HAVE COMMITTED AN OFFENSE THAT, IF COMMITTED BY AN ADULT, WOULD BE
A CRIMINAL OFFENSE,

(III) AN ACCUSED STATUS OFFENDER OR PERSON CHARGED
WITH AN OFFENSE THAT WOULD NOT BE A CRIMINAL OFFENSE IF COMMITTED
BY AN ADULT,

(1Iv) AN ADJUDICATED STATUS OFFENDER OR PERSON

FOUND TO HAVE COMMITTED AN OFFENSE THAT WOULD NOT BE A CRIMINAL
OFFENSE IF COMMITTED BY AN ADULT; OR
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(V) A NONOFFENDER OR PERSON IN NEED OF SUPERVISION
WHO HAS NOT BEEN ACCUSED OR ADJUDICATED A STATUS OFFENDER OR
DELINQUENT.

(3) “NONCOMPACTING STATE” MEANS ANY STATE WHICH HAS NOT
ENACTED THE ENABLING LEGISLATION FOR THIS COMPACT.

(K) “PROBATION OR PAROLE” MEANS ANY KIND OF SUPERVISION OR
CONDITIONAL RELEASE OF JUVENILES AUTHORIZED UNDER THE LAWS OF THE
COMPACTING STATES.

(L) (1) “RULE” MEANS A WRITTEN STATEMENT BY THE INTERSTATE
COMMISSION PROMULGATED PURSUANT TO ARTICLE VI OF THIS COMPACT
THAT:

(1) 1S OF GENERAL APPLICABILITY;

(1) IMPLEMENTS, INTERPRETS, OR PRESCRIBES A POLICY
OR PROVISION OF THE COMPACT, OR AN ORGANIZATIONAL, PROCEDURAL, OR
PRACTICE REQUIREMENT OF THE COMMISSION; AND

(111) HAS THE FORCE AND EFFECT OF STATUTORY LAW IN A
COMPACTING STATE.

(2) “RULE” INCLUDES THE AMENDMENT, REPEAL, OR
SUSPENSION OF AN EXISTING RULE.

(M) “STATE” MEANS A STATE OF THE UNITED STATES, THE DISTRICT
OF COLUMBIA OR ITS DESIGNEE, THE COMMONWEALTH OF PUERTO RICO, THE
U.S. VIRGIN IsSLANDS, GUAM, AMERICAN SAMOA, AND THE NORTHERN
MARIANAS ISLANDS.

9-304.

ARTICLE I1l. INTERSTATE COMMISSION FOR JUVENILES.

(A) THE COMPACTING STATES HEREBY CREATE THE “INTERSTATE
COMMISSION FOR JUVENILES.” THE COMMISSION SHALL BE A BODY
CORPORATE AND JOINT AGENCY OF THE COMPACTING STATES. THE
COMMISSION SHALL HAVE ALL THE RESPONSIBILITIES, POWERS, AND DUTIES
SET FORTH HEREIN, AND SUCH ADDITIONAL POWERS AS MAY BE CONFERRED
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UPON IT BY SUBSEQUENT ACTION OF THE RESPECTIVE LEGISLATURES OF THE
COMPACTING STATES IN ACCORDANCE WITH THE TERMS OF THIS COMPACT.

(B) (1) THE INTERSTATE COMMISSION SHALL CONSIST OF
COMMISSIONERS APPOINTED BY THE APPROPRIATE APPOINTING AUTHORITY IN
EACH STATE PURSUANT TO THE RULES AND REQUIREMENTS OF EACH
COMPACTING STATE AND IN CONSULTATION WITH THE STATE COUNCIL FOR
INTERSTATE JUVENILE SUPERVISION CREATED HEREUNDER. THE
COMMISSIONER SHALL BE THE COMPACT ADMINISTRATOR, DEPUTY COMPACT
ADMINISTRATOR, OR DESIGNEE FROM THAT STATE WHO SHALL SERVE ON THE
INTERSTATE COMMISSION IN SUCH CAPACITY UNDER OR PURSUANT TO THE
APPLICABLE LAW OF THE COMPACTING STATE.

(2) IN ADDITION TO THE COMMISSIONERS WHO ARE THE VOTING
REPRESENTATIVES OF EACH STATE, THE INTERSTATE COMMISSION SHALL
INCLUDE INDIVIDUALS WHO ARE NOT COMMISSIONERS, BUT WHO ARE MEMBERS
OF INTERESTED ORGANIZATIONS. SUCH NONCOMMISSIONER MEMBERS MUST
INCLUDE A MEMBER OF THE NATIONAL ORGANIZATIONS OF GOVERNORS,
LEGISLATORS, STATE CHIEF JUSTICES, ATTORNEYS GENERAL, INTERSTATE
COMPACT FOR ADULT OFFENDER SUPERVISION, INTERSTATE COMPACT FOR
THE PLACEMENT OF CHILDREN, JUVENILE JUSTICE AND JUVENILE
CORRECTIONS OFFICIALS, AND CRIME VICTIMS. ALL NONCOMMISSIONER
MEMBERS OF THE INTERSTATE COMMISSION SHALL BE EX OFFICIO
(NONVOTING) MEMBERS. THE INTERSTATE COMMISSION MAY PROVIDE IN ITS
BYLAWS FOR SUCH ADDITIONAL EX OFFICIO (NONVOTING) MEMBERS,
INCLUDING MEMBERS OF OTHER NATIONAL ORGANIZATIONS, IN SUCH NUMBERS
AS SHALL BE DETERMINED BY THE COMMISSION.

(© EACH COMPACTING STATE REPRESENTED AT ANY MEETING OF THE
COMMISSION IS ENTITLED TO ONE VOTE. A MAJORITY OF THE COMPACTING
STATES SHALL CONSTITUTE A QUORUM FOR THE TRANSACTION OF BUSINESS,
UNLESS A LARGER QUORUM IS REQUIRED BY THE BYLAWS OF THE INTERSTATE
COMMISSION. THE COMMISSION SHALL MEET AT LEAST ONCE EACH CALENDAR
YEAR. THE CHAIRPERSON MAY CALL ADDITIONAL MEETINGS AND, UPON THE
REQUEST OF A SIMPLE MAJORITY OF THE COMPACTING STATES, SHALL CALL
ADDITIONAL MEETINGS. PUBLIC NOTICE SHALL BE GIVEN OF ALL MEETINGS
AND MEETINGS SHALL BE OPEN TO THE PUBLIC.

(D) THE INTERSTATE COMMISSION SHALL ESTABLISH AN EXECUTIVE
COMMITTEE, WHICH SHALL INCLUDE COMMISSION OFFICERS, MEMBERS, AND
OTHERS AS DETERMINED BY THE BYLAWS. THE EXECUTIVE COMMITTEE SHALL
HAVE THE POWER TO ACT ON BEHALF OF THE INTERSTATE COMMISSION
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DURING PERIODS WHEN THE INTERSTATE COMMISSION IS NOT IN SESSION,
WITH THE EXCEPTION OF RULEMAKING AND/OR AMENDMENT TO THE COMPACT.

(E) THE EXECUTIVE COMMITTEE SHALL:

(1) OVERSEE THE DAY-TO-DAY ACTIVITIES OF THE
ADMINISTRATION OF THE COMPACT MANAGED BY AN EXECUTIVE DIRECTOR
AND INTERSTATE COMMISSION STAFF;

(2) ADMINISTER ENFORCEMENT AND COMPLIANCE WITH THE
PROVISIONS OF THE COMPACT, ITS BYLAWS, AND RULES; AND

(3) PERFORM SUCH OTHER DUTIES AS DIRECTED BY THE
INTERSTATE COMMISSION OR SET FORTH IN THE BYLAWS.

(F) EACH MEMBER OF THE INTERSTATE COMMISSION SHALL HAVE THE
RIGHT AND POWER TO CAST A VOTE TO WHICH THAT COMPACTING STATE IS
ENTITLED AND TO PARTICIPATE IN THE BUSINESS AND AFFAIRS OF THE
INTERSTATE COMMISSION. A MEMBER SHALL VOTE IN PERSON AND SHALL NOT
DELEGATE A VOTE TO ANOTHER COMPACTING STATE. HOWEVER, A
COMMISSIONER, IN CONSULTATION WITH THE STATE COUNCIL, SHALL APPOINT
ANOTHER AUTHORIZED REPRESENTATIVE, IN THE ABSENCE OF THE
COMMISSIONER FROM THAT STATE, TO CAST A VOTE ON BEHALF OF THE
COMPACTING STATE AT A SPECIFIED MEETING. THE BYLAWS MAY PROVIDE FOR
MEMBERS’ PARTICIPATION IN MEETINGS BY TELEPHONE OR OTHER MEANS OF
TELECOMMUNICATION OR ELECTRONIC COMMUNICATION.

(G) THE INTERSTATE COMMISSION'S BYLAWS SHALL ESTABLISH
CONDITIONS AND PROCEDURES UNDER WHICH THE INTERSTATE COMMISSION
SHALL MAKE ITS INFORMATION AND OFFICIAL RECORDS AVAILABLE TO THE
PUBLIC FOR INSPECTION OR COPYING. THE INTERSTATE COMMISSION MAY
EXEMPT FROM DISCLOSURE ANY INFORMATION OR OFFICIAL RECORDS TO THE
EXTENT THEY WOULD ADVERSELY AFFECT PERSONAL PRIVACY RIGHTS OR
PROPRIETARY INTERESTS.

(H) PUBLIC NOTICE SHALL BE GIVEN OF ALL MEETINGS AND ALL
MEETINGS SHALL BE OPEN TO THE PUBLIC, EXCEPT AS SET FORTH IN THE
RULES OR AS OTHERWISE PROVIDED IN THE COMPACT. THE INTERSTATE
COMMISSION AND ANY OF ITS COMMITTEES MAY CLOSE A MEETING TO THE
PUBLIC WHERE IT DETERMINES BY TWO-THIRDS VOTE THAT AN OPEN MEETING
WOULD BE LIKELY TO:
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(1) RELATE SOLELY TO THE INTERSTATE COMMISSION’S
INTERNAL PERSONNEL PRACTICES AND PROCEDURES;

(2) DISCLOSE MATTERS SPECIFICALLY EXEMPTED FROM
DISCLOSURE BY STATUTE,

(3) DISCLOSE TRADE SECRETS OR COMMERCIAL OR FINANCIAL
INFORMATION WHICH IS PRIVILEGED OR CONFIDENTIAL;

4) INVOLVE ACCUSING ANY PERSON OF A CRIME, OR FORMALLY
CENSURING ANY PERSON,;,

(5) DISCLOSE INFORMATION OF A PERSONAL NATURE WHEN
DISCLOSURE WOULD CONSTITUTE A CLEARLY UNWARRANTED INVASION OF
PERSONAL PRIVACY;

(6) DISCLOSE INVESTIGATIVE RECORDS COMPILED FOR LAW
ENFORCEMENT PURPOSES;

(7) DISCLOSE INFORMATION CONTAINED IN OR RELATED TO
EXAMINATION, OPERATING, OR CONDITION REPORTS PREPARED BY, OR ON
BEHALF OF OR FOR THE USE OF, THE INTERSTATE COMMISSION WITH RESPECT
TO A REGULATED PERSON OR ENTITY FOR THE PURPOSE OF REGULATION OR
SUPERVISION OF SUCH PERSON OR ENTITY,

(8) DISCLOSE INFORMATION, THE PREMATURE DISCLOSURE OF
WHICH WOULD SIGNIFICANTLY ENDANGER THE STABILITY OF A REGULATED
PERSON OR ENTITY; OR

9) SPECIFICALLY RELATE TO THE INTERSTATE COMMISSION’S
ISSUANCE OF A SUBPOENA, OR ITS PARTICIPATION IN A CIVIL ACTION OR OTHER
LEGAL PROCEEDING.

(N FOR EVERY MEETING CLOSED PURSUANT TO THIS PROVISION, THE
INTERSTATE COMMISSION’S LEGAL COUNSEL SHALL PUBLICLY CERTIFY THAT,
IN THE LEGAL COUNSEL’S OPINION, THE MEETING MAY BE CLOSED TO THE
PUBLIC, AND SHALL REFERENCE EACH RELEVANT EXEMPTIVE PROVISION. THE
INTERSTATE COMMISSION SHALL KEEP MINUTES WHICH SHALL FULLY AND
CLEARLY DESCRIBE ALL MATTERS DISCUSSED IN ANY MEETING AND SHALL
PROVIDE A FULL AND ACCURATE SUMMARY OF ANY ACTIONS TAKEN, AND THE
REASONS THEREFORE, INCLUDING A DESCRIPTION OF EACH OF THE VIEWS
EXPRESSED ON ANY ITEM AND THE RECORD OF ANY ROLL CALL VOTE
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(REFLECTED IN THE VOTE OF EACH MEMBER ON THE QUESTION). ALL
DOCUMENTS CONSIDERED IN CONNECTION WITH ANY ACTION SHALL BE
IDENTIFIED IN SUCH MINUTES.

(3) THE INTERSTATE COMMISSION SHALL COLLECT STANDARDIZED
DATA CONCERNING THE INTERSTATE MOVEMENT OF JUVENILES AS DIRECTED
THROUGH ITS RULES WHICH SHALL SPECIFY THE DATA TO BE COLLECTED, THE
MEANS OF COLLECTION AND DATA EXCHANGE, AND REPORTING
REQUIREMENTS. SUCH METHODS OF DATA COLLECTION, EXCHANGE, AND
REPORTING SHALL INSOFAR AS IS REASONABLY POSSIBLE CONFORM TO
UP-TO-DATE TECHNOLOGY AND COORDINATE ITS INFORMATION FUNCTIONS
WITH THE APPROPRIATE REPOSITORY OF RECORDS.

9-305.
ARTICLE IV. POWERS AND DUTIES OF THE INTERSTATE COMMISSION.

(A) THE INTERSTATE COMMISSION SHALL HAVE THE FOLLOWING
POWERS AND DUTIES:

(1) TO PROVIDE FOR DISPUTE RESOLUTION AMONG COMPACTING
STATES;

(2) TO PROMULGATE RULES WHICH SHALL HAVE THE FORCE AND
EFFECT OF STATUTORY LAW AND SHALL BE BINDING IN THE COMPACTING
STATES TO THE EXTENT AND IN THE MANNER PROVIDED IN THIS COMPACT;

(3) TO OVERSEE, SUPERVISE, AND COORDINATE THE INTERSTATE
MOVEMENT OF JUVENILES SUBJECT TO THE TERMS OF THIS COMPACT AND ANY
BYLAWS ADOPTED AND RULES PROMULGATED BY THE INTERSTATE
COMMISSION,;

4) TO ENFORCE COMPLIANCE WITH THE COMPACT PROVISIONS,
THE RULES PROMULGATED BY THE INTERSTATE COMMISSION, AND THE
BYLAWS, USING ALL NECESSARY AND PROPER MEANS, INCLUDING BUT NOT
LIMITED TO, THE USE OF JUDICIAL PROCESS;

(5) TO ESTABLISH AND MAINTAIN OFFICES WHICH SHALL BE
LOCATED WITHIN ONE OR MORE OF THE COMPACTING STATES,

(6) TO PURCHASE AND MAINTAIN INSURANCE AND BONDS;
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(7) TO BORROW, ACCEPT, HIRE, OR CONTRACT FOR SERVICES OF
PERSONNEL;

(8) TO ESTABLISH AND APPOINT COMMITTEES AND HIRE STAFF
WHICH IT DEEMS NECESSARY FOR THE CARRYING OUT OF ITS FUNCTIONS
INCLUDING, BUT NOT LIMITED TO, AN EXECUTIVE COMMITTEE AS REQUIRED BY
ARTICLE IlIl WHICH SHALL HAVE THE POWER TO ACT ON BEHALF OF THE
INTERSTATE COMMISSION IN CARRYING OUT ITS POWERS AND DUTIES
HEREUNDER,;

(99 TO ELECT OR APPOINT SUCH OFFICERS, ATTORNEYS,
EMPLOYEES, AGENTS, OR CONSULTANTS, AND TO FIX THEIR COMPENSATION,
DEFINE THEIR DUTIES, AND DETERMINE THEIR QUALIFICATIONS; AND TO
ESTABLISH THE INTERSTATE COMMISSION’'S PERSONNEL POLICIES AND
PROGRAMS RELATING TO, AMONG OTHER THINGS, CONFLICTS OF INTEREST,
RATES OF COMPENSATION, AND QUALIFICATIONS OF PERSONNEL;

(10) TO ACCEPT ANY AND ALL DONATIONS AND GRANTS OF MONEY,
EQUIPMENT, SUPPLIES, MATERIALS, AND SERVICES, AND TO RECEIVE, UTILIZE,
AND DISPOSE OF THE SAME;

(11) TO LEASE, PURCHASE, ACCEPT CONTRIBUTIONS OR
DONATIONS OF, OR OTHERWISE TO OWN, HOLD, IMPROVE, OR USE ANY
PROPERTY, REAL, PERSONAL, OR MIXED;

(12) TO SELL, CONVEY, MORTGAGE, PLEDGE, LEASE, EXCHANGE,
ABANDON, OR OTHERWISE DISPOSE OF ANY PROPERTY, REAL, PERSONAL, OR
MIXED,

(13) TO ESTABLISH A BUDGET AND MAKE EXPENDITURES AND
LEVY DUES AS PROVIDED IN ARTICLE VIII OF THIS COMPACT;

(14) TO SUE AND BE SUED;

(15) TO ADOPT A SEAL AND BYLAWS GOVERNING THE
MANAGEMENT AND OPERATION OF THE INTERSTATE COMMISSION;

(16) TO PERFORM SUCH FUNCTIONS AS MAY BE NECESSARY OR
APPROPRIATE TO ACHIEVE THE PURPOSES OF THIS COMPACT,

(17) TO REPORT ANNUALLY TO THE LEGISLATURES, GOVERNORS,
JUDICIARY, AND STATE COUNCILS OF THE COMPACTING STATES CONCERNING
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THE ACTIVITIES OF THE INTERSTATE COMMISSION DURING THE PRECEDING
YEAR. SUCH REPORTS SHALL ALSO INCLUDE ANY RECOMMENDATIONS THAT
MAY HAVE BEEN ADOPTED BY THE INTERSTATE COMMISSION;

(18) TO COORDINATE EDUCATION, TRAINING, AND PUBLIC
AWARENESS REGARDING THE INTERSTATE MOVEMENT OF JUVENILES FOR
OFFICIALS INVOLVED IN SUCH ACTIVITY; AND

(19) TO ESTABLISH UNIFORM STANDARDS OF THE REPORTING,
COLLECTING, AND EXCHANGING OF DATA.

(B) THE INTERSTATE COMMISSION SHALL MAINTAIN ITS CORPORATE
BOOKS AND RECORDS IN ACCORDANCE WITH THE BYLAWS.

9-306.

ARTICLE V. ORGANIZATION AND OPERATION OF THE INTERSTATE
COMMISSION.

(A) THE INTERSTATE COMMISSION SHALL, BY A MAJORITY OF THE
MEMBERS PRESENT AND VOTING, WITHIN 12 MONTHS AFTER THE FIRST
INTERSTATE COMMISSION MEETING, ADOPT BYLAWS TO GOVERN ITS CONDUCT
AS MAY BE NECESSARY OR APPROPRIATE TO CARRY OUT THE PURPOSES OF THE
COMPACT, INCLUDING, BUT NOT LIMITED TO:

(1) ESTABLISHING THE FISCAL YEAR OF THE INTERSTATE
COMMISSION;

(2) ESTABLISHING AN EXECUTIVE COMMITTEE AND SUCH OTHER
COMMITTEES AS MAY BE NECESSARY;

(3) PROVIDING FOR THE ESTABLISHMENT OF COMMITTEES
GOVERNING ANY GENERAL OR SPECIFIC DELEGATION OF ANY AUTHORITY OR
FUNCTION OF THE INTERSTATE COMMISSION;

4) PROVIDING REASONABLE PROCEDURES FOR CALLING AND
CONDUCTING MEETINGS OF THE INTERSTATE COMMISSION, AND ENSURING
REASONABLE NOTICE OF EACH SUCH MEETING,

(5) ESTABLISHING THE TITLES AND RESPONSIBILITIES OF THE
OFFICERS OF THE INTERSTATE COMMISSION,;
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(6) PROVIDING A MECHANISM FOR CONCLUDING THE
OPERATIONS OF THE INTERSTATE COMMISSION AND THE RETURN OF ANY
SURPLUS FUNDS THAT MAY EXIST UPON THE TERMINATION OF THE COMPACT
AFTER THE PAYMENT AND/OR RESERVING OF ALL OF ITS DEBTS AND
OBLIGATIONS,;

(7) PROVIDING “START-UP” RULES FOR INITIAL
ADMINISTRATION OF THE COMPACT; AND

(8) ESTABLISHING STANDARDS AND PROCEDURES FOR
COMPLIANCE AND TECHNICAL ASSISTANCE IN CARRYING OUT THE COMPACT.

(B) (1) THE INTERSTATE COMMISSION SHALL, BY A MAJORITY OF
THE MEMBERS, ELECT ANNUALLY FROM AMONG ITS MEMBERS A CHAIRPERSON
AND A VICE CHAIRPERSON, EACH OF WHOM SHALL HAVE SUCH AUTHORITY AND
DUTIES AS MAY BE SPECIFIED IN THE BYLAWS. THE CHAIRPERSON OR, IN THE
CHAIRPERSON’'S ABSENCE OR DISABILITY, THE VICE CHAIRPERSON SHALL
PRESIDE AT ALL MEETINGS OF THE INTERSTATE COMMISSION.

(2) THE OFFICERS SO ELECTED SHALL SERVE WITHOUT
COMPENSATION OR REMUNERATION FROM THE INTERSTATE COMMISSION,;
PROVIDED THAT, SUBJECT TO THE AVAILABILITY OF BUDGETED FUNDS, THE
OFFICERS SHALL BE REIMBURSED FOR ANY ORDINARY AND NECESSARY COSTS
AND EXPENSES INCURRED BY THEM IN THE PERFORMANCE OF THEIR DUTIES
AND RESPONSIBILITIES AS OFFICERS OF THE INTERSTATE COMMISSION.

(3) THE INTERSTATE COMMISSION SHALL, THROUGH ITS
EXECUTIVE COMMITTEE, APPOINT OR RETAIN AN EXECUTIVE DIRECTOR FOR
SUCH PERIOD, UPON SUCH TERMS AND CONDITIONS AND FOR SUCH
COMPENSATION AS THE INTERSTATE COMMISSION MAY DEEM APPROPRIATE.
THE EXECUTIVE DIRECTOR SHALL SERVE AS SECRETARY TO THE INTERSTATE
COMMISSION, BUT SHALL NOT BE A MEMBER AND SHALL HIRE AND SUPERVISE
SUCH OTHER STAFF AS MAY BE AUTHORIZED BY THE INTERSTATE COMMISSION.

() (1) THE INTERSTATE COMMISSION’S EXECUTIVE DIRECTOR AND
EMPLOYEES SHALL BE IMMUNE FROM SUIT AND LIABILITY, EITHER
PERSONALLY OR IN THEIR OFFICIAL CAPACITY, FOR ANY CLAIM FOR DAMAGE
TO OR LOSS OF PROPERTY OR PERSONAL INJURY OR OTHER CIVIL LIABILITY
CAUSED OR ARISING OUT OF OR RELATING TO ANY ACTUAL OR ALLEGED ACT,
ERROR, OR OMISSION THAT OCCURRED, OR THAT SUCH PERSON HAD A
REASONABLE BASIS FOR BELIEVING OCCURRED WITHIN THE SCOPE OF
COMMISSION EMPLOYMENT, DUTIES, OR RESPONSIBILITIES; PROVIDED, THAT
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ANY SUCH PERSON SHALL NOT BE PROTECTED FROM SUIT OR LIABILITY FOR
ANY DAMAGE, LOSS, INJURY, OR LIABILITY CAUSED BY THE INTENTIONAL OR
WILLFUL AND WANTON MISCONDUCT OF ANY SUCH PERSON.

(2) THE LIABILITY OF ANY COMMISSIONER, OR THE EMPLOYEE
OR AGENT OF A COMMISSIONER, ACTING WITHIN THE SCOPE OF SUCH PERSON’S
EMPLOYMENT OR DUTIES FOR ACTS, ERRORS, OR OMISSIONS OCCURRING
WITHIN SUCH PERSON’S STATE MAY NOT EXCEED THE LIMITS OF LIABILITY SET
FORTH UNDER THE CONSTITUTION AND LAWS OF THAT STATE FOR STATE
OFFICIALS, EMPLOYEES, AND AGENTS. NOTHING IN THIS SUBSECTION SHALL BE
CONSTRUED TO PROTECT ANY SUCH PERSON FROM SUIT OR LIABILITY FOR ANY
DAMAGE, LOSS, INJURY, OR LIABILITY CAUSED BY THE INTENTIONAL OR
WILLFUL AND WANTON MISCONDUCT OF ANY SUCH PERSON.

(3) THE INTERSTATE COMMISSION SHALL DEFEND THE
EXECUTIVE DIRECTOR OR THE EMPLOYEES OR REPRESENTATIVES OF THE
INTERSTATE COMMISSION AND, SUBJECT TO THE APPROVAL OF THE ATTORNEY
GENERAL OF THE STATE REPRESENTED BY ANY COMMISSIONER OF A
COMPACTING STATE, SHALL DEFEND SUCH COMMISSIONER OR THE
COMMISSIONER’S REPRESENTATIVES OR EMPLOYEES IN ANY CIVIL ACTION
SEEKING TO IMPOSE LIABILITY ARISING OUT OF ANY ACTUAL OR ALLEGED ACT,
ERROR, OR OMISSION THAT OCCURRED WITHIN THE SCOPE OF INTERSTATE
COMMISSION EMPLOYMENT, DUTIES, OR RESPONSIBILITIES, OR THAT THE
DEFENDANT HAD A REASONABLE BASIS FOR BELIEVING OCCURRED WITHIN THE
SCOPE OF INTERSTATE COMMISSION EMPLOYMENT, DUTIES, OR
RESPONSIBILITIES; PROVIDED, THAT THE ACTUAL OR ALLEGED ACT, ERROR, OR
OMISSION DID NOT RESULT FROM INTENTIONAL OR WILLFUL AND WANTON
MISCONDUCT ON THE PART OF SUCH PERSON.

(4) THE INTERSTATE COMMISSION SHALL INDEMNIFY AND HOLD
THE COMMISSIONER OF A COMPACTING STATE, OR THE COMMISSIONER’S
REPRESENTATIVES OR EMPLOYEES, OR THE INTERSTATE COMMISSION’S
REPRESENTATIVES OR EMPLOYEES, HARMLESS IN THE AMOUNT OF ANY
SETTLEMENT OR JUDGMENT OBTAINED AGAINST SUCH PERSONS ARISING OUT
OF ANY ACTUAL OR ALLEGED ACT, ERROR, OR OMISSION THAT OCCURRED
WITHIN THE SCOPE OF INTERSTATE COMMISSION EMPLOYMENT, DUTIES, OR
RESPONSIBILITIES, OR THAT SUCH PERSONS HAD A REASONABLE BASIS FOR
BELIEVING OCCURRED WITHIN THE SCOPE OF INTERSTATE COMMISSION
EMPLOYMENT, DUTIES, OR RESPONSIBILITIES, PROVIDED, THAT THE ACTUAL
OR ALLEGED ACT, ERROR, OR OMISSION DID NOT RESULT FROM INTENTIONAL
OR WILLFUL AND WANTON MISCONDUCT ON THE PART OF SUCH PERSONS.

- 3272 -



Martin O’'Malley, Governor Ch. 500

9-307.
ARTICLE VI. RULEMAKING FUNCTIONS OF THE INTERSTATE COMMISSION.

(A) THE INTERSTATE COMMISSION SHALL PROMULGATE AND PUBLISH
RULES IN ORDER TO EFFECTIVELY AND EFFICIENTLY ACHIEVE THE PURPOSES
OF THE COMPACT.

(B) RULEMAKING SHALL OCCUR PURSUANT TO THE CRITERIA SET
FORTH IN THIS ARTICLE AND THE BYLAWS AND RULES ADOPTED PURSUANT
THERETO. SUCH RULEMAKING SHALL SUBSTANTIALLY CONFORM TO THE
PRINCIPLES OF THE “MODEL STATE ADMINISTRATIVE PROCEDURES ACT,”
1981 ACT, UNIFORM LAWS ANNOTATED, VoL. 15, p.1 (2000), OR SUCH OTHER
ADMINISTRATIVE PROCEDURES ACT, AS THE INTERSTATE COMMISSION DEEMS
APPROPRIATE CONSISTENT WITH DUE PROCESS REQUIREMENTS UNDER THE
U.S. CONSTITUTION AS NOW OR HEREAFTER INTERPRETED BY THE U.S.
SUPREME COURT. ALL RULES AND AMENDMENTS SHALL BECOME BINDING AS
OF THE DATE SPECIFIED, AS PUBLISHED WITH THE FINAL VERSION OF THE
RULE AS APPROVED BY THE COMMISSION.

() WHEN PROMULGATING A RULE, THE INTERSTATE COMMISSION
SHALL, AT A MINIMUM:

(1) PUBLISH THE PROPOSED RULE’S ENTIRE TEXT STATING THE
REASON FOR THAT PROPOSED RULE;

(2) ALLOW AND INVITE PERSONS TO SUBMIT WRITTEN DATA,
FACTS, OPINIONS, AND ARGUMENTS, WHICH INFORMATION SHALL BE ADDED TO
THE RECORD, AND BE MADE PUBLICLY AVAILABLE;

(3) PROVIDE AN OPPORTUNITY FOR AN INFORMAL HEARING IF
PETITIONED BY 10 OR MORE PERSONS; AND

4) PROMULGATE A FINAL RULE AND ITS EFFECTIVE DATE, IF
APPROPRIATE, BASED ON INPUT FROM STATE OR LOCAL OFFICIALS OR
INTERESTED PARTIES.

(D) NOT LATER THAN 60 DAYS AFTER A RULE IS PROMULGATED, ANY
INTERESTED PERSON MAY FILE A PETITION IN THE UNITED STATES DISTRICT
COURT FOR THE DISTRICT OF COLUMBIA OR IN THE FEDERAL DISTRICT COURT
WHERE THE INTERSTATE COMMISSION’S PRINCIPAL OFFICE IS LOCATED FOR
JUDICIAL REVIEW OF SUCH RULE. IF THE COURT FINDS THAT THE INTERSTATE
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COMMISSION’S ACTION IS NOT SUPPORTED BY SUBSTANTIAL EVIDENCE, (AS
DEFINED IN THE MODEL STATE ADMINISTRATIVE PROCEDURES ACT) IN THE
RULEMAKING RECORD, THE COURT SHALL HOLD THE RULE UNLAWFUL AND SET
IT ASIDE.

(B) IF A MAJORITY OF THE LEGISLATURES OF THE COMPACTING STATES
REJECTS A RULE, THOSE STATES MAY, BY ENACTMENT OF A STATUTE OR
RESOLUTION IN THE SAME MANNER USED TO ADOPT THE COMPACT, CAUSE
THAT SUCH RULE SHALL HAVE NO FURTHER FORCE AND EFFECT IN ANY
COMPACTING STATE.

(F) THE EXISTING RULES GOVERNING THE OPERATION OF THE
INTERSTATE COMPACT ON JUVENILES SUPERSEDED BY THIS ACT SHALL BE
NULL AND VOID 12 MONTHS AFTER THE FIRST MEETING OF THE INTERSTATE
COMMISSION CREATED HEREUNDER.

(G) UPON DETERMINATION BY THE INTERSTATE COMMISSION THAT AN
EMERGENCY EXISTS, IT MAY PROMULGATE AN EMERGENCY RULE WHICH SHALL
BECOME EFFECTIVE IMMEDIATELY UPON ADOPTION, PROVIDED THAT THE
USUAL RULEMAKING PROCEDURES PROVIDED HEREUNDER SHALL BE
RETROACTIVELY APPLIED TO SAID RULE AS SOON AS REASONABLY POSSIBLE,
BUT NO LATER THAN 90 DAYS AFTER THE EFFECTIVE DATE OF THE EMERGENCY
RULE.

9-308.

ARTICLE VII. OVERSIGHT, ENFORCEMENT, AND DISPUTE RESOLUTION BY
THE INTERSTATE COMMISSION.

(A) (1) THE INTERSTATE COMMISSION SHALL OVERSEE THE
ADMINISTRATION AND OPERATIONS OF THE INTERSTATE MOVEMENT OF
JUVENILES SUBJECT TO THIS COMPACT IN THE COMPACTING STATES AND
SHALL MONITOR SUCH ACTIVITIES BEING ADMINISTERED IN NONCOMPACTING
STATES WHICH MAY SIGNIFICANTLY AFFECT COMPACTING STATES.

(2) THE COURTS AND EXECUTIVE AGENCIES |IN EACH
COMPACTING STATE SHALL ENFORCE THIS COMPACT AND SHALL TAKE ALL
ACTIONS NECESSARY AND APPROPRIATE TO EFFECTUATE THE COMPACT’S
PURPOSES AND INTENT. THE PROVISIONS OF THIS COMPACT AND THE RULES
PROMULGATED HEREUNDER SHALL BE RECEIVED BY ALL THE JUDGES, PUBLIC
OFFICERS, COMMISSIONS, AND DEPARTMENTS OF THE STATE GOVERNMENT AS
EVIDENCE OF THE AUTHORIZED STATUTE AND ADMINISTRATIVE RULES. ALL
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COURTS SHALL TAKE JUDICIAL NOTICE OF THE COMPACT AND THE RULES. IN
ANY JUDICIAL OR ADMINISTRATIVE PROCEEDING IN A COMPACTING STATE
PERTAINING TO THE SUBJECT MATTER OF THIS COMPACT WHICH MAY AFFECT
THE POWERS, RESPONSIBILITIES, OR ACTIONS OF THE INTERSTATE
COMMISSION, THE INTERSTATE COMMISSION SHALL BE ENTITLED TO RECEIVE
ALL SERVICE OF PROCESS IN ANY SUCH PROCEEDING, AND SHALL HAVE
STANDING TO INTERVENE IN THE PROCEEDING FOR ALL PURPOSES.

(B) (1) THE COMPACTING STATES SHALL REPORT TO THE
INTERSTATE COMMISSION ON ALL ISSUES AND ACTIVITIES NECESSARY FOR THE
ADMINISTRATION OF THE COMPACT AS WELL AS ISSUES AND ACTIVITIES
PERTAINING TO COMPLIANCE WITH THE PROVISIONS OF THE COMPACT AND ITS
BYLAWS AND RULES.

(2) THE INTERSTATE COMMISSION SHALL ATTEMPT, UPON THE
REQUEST OF A COMPACTING STATE, TO RESOLVE ANY DISPUTES OR OTHER
ISSUES WHICH ARE SUBJECT TO THE COMPACT AND WHICH MAY ARISE AMONG
COMPACTING STATES AND BETWEEN COMPACTING AND NONCOMPACTING
STATES.

(3) THE COMMISSION SHALL PROMULGATE A RULE PROVIDING
FOR BOTH MEDIATION AND BINDING DISPUTE RESOLUTION FOR DISPUTES
AMONG THE COMPACTING STATES.

(¢) THE INTERSTATE COMMISSION, IN THE REASONABLE EXERCISE OF
ITS DISCRETION, SHALL ENFORCE THE PROVISIONS AND RULES OF THIS
COMPACT USING ANY OR ALL MEANS SET FORTH IN ARTICLE XI OF THIS
COMPACT.

9-3009.
ARTICLE VIII. FINANCE.

(A) THE INTERSTATE COMMISSION SHALL PAY OR PROVIDE FOR THE
PAYMENT OF THE REASONABLE EXPENSES OF |ITS ESTABLISHMENT,
ORGANIZATION, AND ONGOING ACTIVITIES.

(B) THE INTERSTATE COMMISSION SHALL LEVY ON AND COLLECT AN
ANNUAL ASSESSMENT FROM EACH COMPACTING STATE TO COVER THE COST OF
THE INTERNAL OPERATIONS AND ACTIVITIES OF THE INTERSTATE COMMISSION
AND ITS STAFF WHICH MUST BE IN A TOTAL AMOUNT SUFFICIENT TO COVER THE
INTERSTATE COMMISSION’S ANNUAL BUDGET AS APPROVED EACH YEAR. THE
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AGGREGATE ANNUAL ASSESSMENT AMOUNT SHALL BE ALLOCATED BASED UPON
A FORMULA TO BE DETERMINED BY THE INTERSTATE COMMISSION, TAKING
INTO CONSIDERATION THE POPULATION OF EACH COMPACTING STATE AND THE
VOLUME OF INTERSTATE MOVEMENT OF JUVENILES IN EACH COMPACTING
STATE AND SHALL PROMULGATE A RULE BINDING UPON ALL COMPACTING
STATES WHICH GOVERNS SAID ASSESSMENT.

(c) THE INTERSTATE COMMISSION SHALL NOT INCUR ANY
OBLIGATIONS OF ANY KIND PRIOR TO SECURING THE FUNDS ADEQUATE TO
MEET THE SAME; NOR SHALL THE INTERSTATE COMMISSION PLEDGE THE
CREDIT OF ANY OF THE COMPACTING STATES, EXCEPT BY AND WITH THE
AUTHORITY OF THE COMPACTING STATE.

(D) THE INTERSTATE COMMISSION SHALL KEEP ACCURATE ACCOUNTS
OF ALL RECEIPTS AND DISBURSEMENTS. THE RECEIPTS AND DISBURSEMENTS
OF THE INTERSTATE COMMISSION SHALL BE SUBJECT TO THE AUDIT AND
ACCOUNTING PROCEDURES ESTABLISHED UNDER ITS BYLAWS. HOWEVER, ALL
RECEIPTS AND DISBURSEMENTS OF FUNDS HANDLED BY THE INTERSTATE
COMMISSION SHALL BE AUDITED YEARLY BY A CERTIFIED OR LICENSED PUBLIC
ACCOUNTANT AND THE REPORT OF THE AUDIT SHALL BE INCLUDED IN AND
BECOME PART OF THE ANNUAL REPORT OF THE INTERSTATE COMMISSION.

9-310.
ARTICLE IX. THE STATE COUNCIL.

(A) EACH MEMBER STATE SHALL CREATE A STATE COUNCIL FOR
INTERSTATE JUVENILE SUPERVISION. WHILE EACH STATE MAY DETERMINE
THE MEMBERSHIP OF ITS OWN STATE COUNCIL, ITS MEMBERSHIP MUST
INCLUDE AT LEAST ONE REPRESENTATIVE FROM THE LEGISLATIVE, JUDICIAL,
AND EXECUTIVE BRANCHES OF GOVERNMENT, VICTIMS GROUPS, AND THE
COMPACT ADMINISTRATOR, DEPUTY COMPACT ADMINISTRATOR, OR DESIGNEE.

(B) EACH COMPACTING STATE RETAINS THE RIGHT TO DETERMINE THE
QUALIFICATIONS OF THE COMPACT ADMINISTRATOR OR DEPUTY COMPACT
ADMINISTRATOR.

(© EACH STATE COUNCIL SHALL ADVISE AND MAY EXERCISE
OVERSIGHT AND ADVOCACY CONCERNING THAT STATE’S PARTICIPATION IN
INTERSTATE COMMISSION ACTIVITIES AND OTHER DUTIES AS MAY BE
DETERMINED BY THAT STATE, INCLUDING BUT NOT LIMITED TO, DEVELOPMENT
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OF POLICY CONCERNING OPERATIONS AND PROCEDURES OF THE COMPACT
WITHIN THAT STATE.

9-311.
ARTICLE X. COMPACTING STATES, EFFECTIVE DATE AND AMENDMENT.
(A) ANY STATE IS ELIGIBLE TO BECOME A COMPACTING STATE.

(B) THE COMPACT SHALL BECOME EFFECTIVE AND BINDING UPON
LEGISLATIVE ENACTMENT OF THE COMPACT INTO LAW BY NO LESS THAN 35 OF
THE STATES. THE INITIAL EFFECTIVE DATE SHALL BE THE LATER OF JULY 1,
2004, OR UPON ENACTMENT INTO LAW BY THE 35TH JURISDICTION.
THEREAFTER IT SHALL BECOME EFFECTIVE AND BINDING AS TO ANY OTHER
COMPACTING STATE UPON ENACTMENT OF THE COMPACT INTO LAW BY THAT
STATE. THE GOVERNORS OF NONMEMBER STATES OR THEIR DESIGNEES SHALL
BE INVITED TO PARTICIPATE IN THE ACTIVITIES OF THE INTERSTATE
COMMISSION ON A NONVOTING BASIS PRIOR TO ADOPTION OF THE COMPACT BY
ALL STATES AND TERRITORIES OF THE UNITED STATES.

() THE INTERSTATE COMMISSION MAY PROPOSE AMENDMENTS TO
THE COMPACT FOR ENACTMENT BY THE COMPACTING STATES. NO AMENDMENT
SHALL BECOME EFFECTIVE AND BINDING UPON THE INTERSTATE COMMISSION
AND THE COMPACTING STATES UNLESS AND UNTIL IT IS ENACTED INTO LAW BY
UNANIMOUS CONSENT OF THE COMPACTING STATES.

9-312.

ARTICLE XI. WITHDRAWAL, DEFAULT, TERMINATION, AND JUDICIAL
ENFORCEMENT.

(A) (1) ONCE EFFECTIVE, THE COMPACT SHALL CONTINUE IN FORCE
AND REMAIN BINDING UPON EACH AND EVERY COMPACTING STATE; PROVIDED
THAT A COMPACTING STATE MAY WITHDRAW FROM THE COMPACT BY
SPECIFICALLY REPEALING THE STATUTE WHICH ENACTED THE COMPACT INTO
LAW.

(2) THE EFFECTIVE DATE OF WITHDRAWAL IS THE EFFECTIVE
DATE OF THE REPEAL.

3) THE WITHDRAWING STATE SHALL IMMEDIATELY NOTIFY THE
CHAIRPERSON OF THE INTERSTATE COMMISSION IN WRITING UPON THE
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INTRODUCTION OF LEGISLATION REPEALING THIS COMPACT IN THE
WITHDRAWING STATE. THE INTERSTATE COMMISSION SHALL NOTIFY THE
OTHER COMPACTING STATES OF THE WITHDRAWING STATE'S INTENT TO
WITHDRAW WITHIN 60 DAYS OF ITS RECEIPT THEREOF.

(4) THE WITHDRAWING STATE IS RESPONSIBLE FOR ALL
ASSESSMENTS, OBLIGATIONS, AND LIABILITIES INCURRED THROUGH THE
EFFECTIVE DATE OF WITHDRAWAL, INCLUDING ANY OBLIGATIONS, THE
PERFORMANCE OF WHICH EXTEND BEYOND THE EFFECTIVE DATE OF
WITHDRAWAL.

(5) REINSTATEMENT FOLLOWING WITHDRAWAL OF ANY
COMPACTING STATE SHALL OCCUR UPON THE WITHDRAWING STATE
REENACTING THE COMPACT OR UPON SUCH LATER DATE AS DETERMINED BY
THE INTERSTATE COMMISSION.

(B) (1) IF THE INTERSTATE COMMISSION DETERMINES THAT ANY
COMPACTING STATE HAS AT ANY TIME DEFAULTED IN THE PERFORMANCE OF
ANY OF ITS OBLIGATIONS OR RESPONSIBILITIES UNDER THIS COMPACT, OR THE
BYLAWS OR DULY PROMULGATED RULES, THE INTERSTATE COMMISSION MAY
IMPOSE ANY OR ALL OF THE FOLLOWING PENALTIES:

Q) REMEDIAL TRAINING AND TECHNICAL ASSISTANCE AS
DIRECTED BY THE INTERSTATE COMMISSION,;

(I I) ALTERNATIVE DISPUTE RESOLUTION;

(111) FINES, FEES, AND COSTS IN SUCH AMOUNTS AS ARE
DEEMED TO BE REASONABLE AS FIXED BY THE INTERSTATE COMMISSION; OR

(1Iv) SUSPENSION OR TERMINATION OF MEMBERSHIP IN THE
COMPACT.

(2) (1) SUSPENSION SHALL BE IMPOSED ONLY AFTER ALL
OTHER REASONABLE MEANS OF SECURING COMPLIANCE UNDER THE BYLAWS
AND RULES HAVE BEEN EXHAUSTED AND THE INTERSTATE COMMISSION HAS
DETERMINED THE OFFENDING STATE IS IN DEFAULT.

(1)  IMMEDIATE NOTICE OF SUSPENSION SHALL BE GIVEN

BY THE INTERSTATE COMMISSION TO THE GOVERNOR, THE CHIEF JUSTICE OR
THE CHIEF JUDICIAL OFFICER OF THE STATE, THE MAJORITY AND MINORITY
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LEADERS OF THE DEFAULTING STATE'S LEGISLATURE, AND THE STATE
COUNCIL.

(3) THE GROUNDS FOR DEFAULT INCLUDE, BUT ARE NOT
LIMITED TO, FAILURE OF A COMPACTING STATE TO PERFORM SUCH
OBLIGATIONS OR RESPONSIBILITIES IMPOSED UPON IT BY THIS COMPACT, THE
BYLAWS, OR DULY PROMULGATED RULES AND ANY OTHER GROUNDS
DESIGNATED IN COMMISSION BYLAWS AND RULES.

(4) THE INTERSTATE COMMISSION SHALL IMMEDIATELY NOTIFY
THE DEFAULTING STATE IN WRITING OF THE PENALTY IMPOSED BY THE
INTERSTATE COMMISSION AND OF THE DEFAULT PENDING A CURE OF THE
DEFAULT. THE COMMISSION SHALL STIPULATE THE CONDITIONS AND THE TIME
PERIOD WITHIN WHICH THE DEFAULTING STATE MUST CURE ITS DEFAULT. IF
THE DEFAULTING STATE FAILS TO CURE THE DEFAULT WITHIN THE TIME
PERIOD SPECIFIED BY THE COMMISSION, THE DEFAULTING STATE SHALL BE
TERMINATED FROM THE COMPACT UPON AN AFFIRMATIVE VOTE OF A
MAJORITY OF THE COMPACTING STATES AND ALL RIGHTS, PRIVILEGES, AND
BENEFITS CONFERRED BY THIS COMPACT SHALL BE TERMINATED FROM THE
EFFECTIVE DATE OF TERMINATION. WITHIN 60 DAYS OF THE EFFECTIVE DATE
OF TERMINATION OF A DEFAULTING STATE, THE COMMISSION SHALL NOTIFY
THE GOVERNOR, THE CHIEF JUSTICE OR CHIEF JUDICIAL OFFICER, THE
MAJORITY AND MINORITY LEADERS OF THE DEFAULTING STATE'S
LEGISLATURE, AND THE STATE COUNCIL OF SUCH TERMINATION.

(5) THE DEFAULTING STATE IS RESPONSIBLE FOR ALL
ASSESSMENTS, OBLIGATIONS, AND LIABILITIES INCURRED THROUGH THE
EFFECTIVE DATE OF TERMINATION INCLUDING ANY OBLIGATIONS, THE
PERFORMANCE OF WHICH EXTENDS BEYOND THE EFFECTIVE DATE OF
TERMINATION.

(6) THE INTERSTATE COMMISSION SHALL NOT BEAR ANY COSTS
RELATING TO THE DEFAULTING STATE UNLESS OTHERWISE MUTUALLY AGREED
UPON IN WRITING BETWEEN THE INTERSTATE COMMISSION AND THE
DEFAULTING STATE.

(7) REINSTATEMENT FOLLOWING TERMINATION OF ANY
COMPACTING STATE REQUIRES BOTH A REENACTMENT OF THE COMPACT BY
THE DEFAULTING STATE AND THE APPROVAL OF THE INTERSTATE COMMISSION
PURSUANT TO THE RULES.
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(c) THE INTERSTATE COMMISSION MAY, BY MAJORITY VOTE OF THE
MEMBERS, INITIATE LEGAL ACTION IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA OR, AT THE DISCRETION OF THE INTERSTATE
COMMISSION, IN THE FEDERAL DISTRICT WHERE THE [INTERSTATE
COMMISSION HAS ITS OFFICES, TO ENFORCE COMPLIANCE WITH THE
PROVISIONS OF THE COMPACT, ITS DULY PROMULGATED RULES AND BYLAWS,
AGAINST ANY COMPACTING STATE IN DEFAULT. IN THE EVENT JUDICIAL
ENFORCEMENT IS NECESSARY, THE PREVAILING PARTY SHALL BE AWARDED
ALL COSTS OF SUCH LITIGATION INCLUDING REASONABLE ATTORNEYS’ FEES.

(D) (1) THE COMPACT DISSOLVES EFFECTIVE UPON THE DATE OF
THE WITHDRAWAL OR DEFAULT OF THE COMPACTING STATE, WHICH REDUCES
MEMBERSHIP IN THE COMPACT TO ONE COMPACTING STATE.

(2) UPON DISSOLUTION OF THIS COMPACT, THE COMPACT
BECOMES NULL AND VOID AND SHALL BE OF NO FURTHER FORCE OR EFFECT,
AND THE BUSINESS AND AFFAIRS OF THE INTERSTATE COMMISSION SHALL BE
CONCLUDED AND ANY SURPLUS FUNDS SHALL BE DISTRIBUTED IN
ACCORDANCE WITH THE BYLAWS.

9-313.
ARTICLE XIl. SEVERABILITY AND CONSTRUCTION.
(A) THE PROVISIONS OF THIS COMPACT SHALL BE SEVERABLE, AND IF
ANY PHRASE, CLAUSE, SENTENCE, OR PROVISION IS DEEMED UNENFORCEABLE,

THE REMAINING PROVISIONS OF THE COMPACT SHALL BE ENFORCEABLE.

(B) THE PROVISIONS OF THIS COMPACT SHALL BE LIBERALLY
CONSTRUED TO EFFECTUATE ITS PURPOSES.

9-314.

ARTICLE XIII. BINDING EFFECT OF COMPACT AND OTHER LAWS.

(A) (1) NOTHING IN THIS SUBTITLE PREVENTS THE ENFORCEMENT
OF ANY OTHER LAW OF A COMPACTING STATE THAT IS NOT INCONSISTENT WITH
THIS COMPACT.
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(2) ALL COMPACTING STATES LAWS OTHER THAN STATE
CONSTITUTIONS AND OTHER INTERSTATE COMPACTS CONFLICTING WITH THIS
COMPACT ARE SUPERSEDED TO THE EXTENT OF THE CONFLICT.

(B) (1) ALL LAWFUL ACTIONS OF THE INTERSTATE COMMISSION,
INCLUDING ALL RULES AND BYLAWS PROMULGATED BY THE INTERSTATE
COMMISSION, ARE BINDING UPON THE COMPACTING STATES.

(2) ALL AGREEMENTS BETWEEN THE INTERSTATE COMMISSION
AND THE COMPACTING STATES ARE BINDING IN ACCORDANCE WITH THEIR
TERMS.

3) UPON THE REQUEST OF A PARTY TO A CONFLICT OVER
MEANING OR INTERPRETATION OF INTERSTATE COMMISSION ACTIONS, AND
UPON A MAJORITY VOTE OF THE COMPACTING STATES, THE INTERSTATE
COMMISSION MAY ISSUE ADVISORY OPINIONS REGARDING SUCH MEANING OR
INTERPRETATION.

4) IN THE EVENT ANY PROVISION OF THIS COMPACT EXCEEDS
THE CONSTITUTIONAL LIMITS IMPOSED ON THE LEGISLATURE OF ANY
COMPACTING STATE, THE OBLIGATIONS, DUTIES, POWERS, OR JURISDICTION
SOUGHT TO BE CONFERRED BY SUCH PROVISION UPON THE INTERSTATE
COMMISSION SHALL BE INEFFECTIVE AND SUCH OBLIGATIONS, DUTIES,
POWERS, OR JURISDICTION SHALL REMAIN IN THE COMPACTING STATE AND
SHALL BE EXERCISED BY THE AGENCY THEREOF TO WHICH SUCH OBLIGATIONS,
DUTIES, POWERS, OR JURISDICTION ARE DELEGATED BY LAW IN EFFECT AT THE
TIME THIS COMPACT BECOMES EFFECTIVE.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act may not take
effect until the later of July 1, 2008, or upon enactment of a similar Act by no less than
35 of the states; that no less than 35 states are requested to concur in this Act of the
General Assembly of Maryland by the passage of a similar Act; that the Department of
Legislative Services shall notify the appropriate officials of the passage of this Act; and
that upon concurrence in this Act by no less than 35 states and approval by the United
States Congress, the Governor of the State of Maryland shall issue a proclamation
declaring this Act valid and effective and shall forward a copy of the proclamation to
the Director of the Department of Legislative Services.

SECTION 4. AND BE IT FURTHER ENACTED, That, subject to Section 3 of
this Act, this Act shall take effect July 1, 2008.

Approved by the Governor, May 17, 2007.
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CHAPTER 501
(Senate Bill 91)
AN ACT concerning
Clean Indoor Air Act of 2007

FOR the purpose of prohibiting a person from smoking tobacco products in certain
places except under certain circumstances; authorizing certain counties to
regulate smoking under certain circumstances; repealing certain provisions of
law concerning tobacco smoking in retail stores; declaring the intent of the
General Assembly; stating the purpose of certain provisions of this Act;
prohibiting a person from smoking in indoor areas open to the public, beginning
on a certain date, except under certain circumstances; requiring the posting of
certain signs; requiring the Department of Health and Mental Hygiene to adopt
certain regulations; requiring the Department of Health and Mental Hygiene to
report to the General Assembly regarding certain provisions of this Act;
requiring that certain moneys be placed in a certain fund; authorizing the
Secretary of Health and Mental Hygiene and the Commissioner of Labor and
Industry to waive certain penalties under certain circumstances before a certain
date; providing that a certain waiver terminates on a certain date; establishing a
certain affirmative defense; providing that an employer who discharges or
discriminates against an employee for certain reasons is deemed in violation of
certain provisions of law; prohibiting an employee from making certain
groundless or malicious complaints or from taking certain actions in bad faith;
authorizing the Secretary of Health and Mental Hygiene and the Commissioner
of Labor and Industry to bring certain actions against certain persons under
certain circumstances; establishing certain penalties for certain violations of
this Act; prohibiting smoking in certain places of employment; requiring the
Department of Labor, Licensing, and Regulation to adopt certain regulations;
requiring the Department of Labor, Licensing, and Regulation to report to the
General Assembly regarding the enforcement efforts and the effect of the efforts
by the Department of Labor, Licensing, and Regulation; establishing certain
penaltles for certain V|0Iat|0ns in certain places of employment authorizing the

health offlcer

; deflnlng certaln
Drowdlnq that certain provisions
of law may not be construed to preempt a certain entity from enactlng and
enforcing certain measures; making a stylistic change; :
effective—date: and generally relating to the prohibition of smokmg in mdoor
areas open to the public and indoor places of employment.
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BY repealing and reenacting, with amendments,
Article 25 — County Commissioners
Section 3(jj) and 236B
Annotated Code of Maryland
(2005 Replacement Volume and 2006 Supplement)

BY repealing
Article — Business Regulation
Section 2-105(d)
Annotated Code of Maryland
(2004 Replacement Volume and 2006 Supplement)

BY repealing and reenacting, with amendments,
Article — Health — General
Section 24-205
Annotated Code of Maryland
(2005 Replacement Volume and 2006 Supplement)

BY repealing
Article — Health — General

Ch. 501

Section 24-501 through 24-505, inclusive, and the subtitle “Subtitle 5. Tobacco

Smoking in Retail Stores”
Annotated Code of Maryland
(2005 Replacement Volume and 2006 Supplement)

BY adding to
Article — Health — General

Section 24-501 through 24=509 24-510 24-511, inclusive, to be under the new

subtitle “Subtitle 5. Clean Indoor Air Act”
Annotated Code of Maryland
(2005 Replacement Volume and 2006 Supplement)

BY repealing
Article — Labor and Employment
Section 2-106(c) and 5-314(c)
Annotated Code of Maryland
(1999 Replacement Volume and 2006 Supplement)
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BY repealing and reenacting, without amendments,
Article — Labor and Employment
Section 5-101(a), (c), (d), and (g)
Annotated Code of Maryland
(1999 Replacement Volume and 2006 Supplement)

BY adding to
Article — Labor and Employment
Section 5-608
Annotated Code of Maryland
(1999 Replacement Volume and 2006 Supplement)

BY renumbering
Article — Labor and Employment
Section 2-106(d) and (e), respectively
to be Section 2-106(c) and (d), respectively
Annotated Code of Maryland
(1999 Replacement Volume and 2006 Supplement)

BY repealing and reenacting, with amendments,
Article — State Finance and Procurement
Section 7-317(b)
Annotated Code of Maryland
(2006 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 25 - County Commissioners
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() The County Commissioners of Frederick County may ADOPT
REGULATIONS OR ENACT LAWS THAT ARE AT LEAST AS STRINGENT AS THE
PROVISIONS OF TITLE 24, SUBTITLE 5 OF THE HEALTH — GENERAL ARTICLE TO
regulate the smoking of tobacco products [by designating smoking and no smoking
areas] in public buildings owned, controlled, or financed by the State of Maryland in
Frederick County.

236B.

The County Commissioners for Washington County may enact ordinances
[regulating] THAT ARE AT LEAST AS STRINGENT AS THE PROVISIONS OF TITLE
24, SUBTITLE 5 OF THE HEALTH — GENERAL ARTICLE TO REGULATE smoking in
county offices and county office buildings. [Any ordinance enacted shall assure and
provide for employees and the public to smoke in designated smoking places.]

Article — Business Regulation
2-105.
[d @) 0] Notwithstanding any regulations adopted by the Secretary
under this section, the smoking of tobacco products is permitted in any of the following

locations unless restricted as authorized under paragraph (3) of this subsection:

1. any portion of a private residence which is not open to
the public for business purposes;

2. any establishment that:

A. Is not a restaurant or hotel as defined in Article 2B, 8§
1-102 of the Code;

B. possesses an alcoholic beverages license issued under

Article 2B of the Code that allows consumption of alcoholic beverages on the premises
of the establishment; and

C. is generally recognized as a bar or tavern;

3. a bar in a hotel or motel,;

4, a club as defined in Article 2B, § 1-102 of the Code
that possesses an alcoholic beverages license issued under Article 2B of the Code and

that allows consumption of alcoholic beverages on the premises of the club;

5. in the case of a restaurant as defined in Article 2B, §
1-102 of the Code:
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A. if the restaurant does not possess an alcoholic
beverages license issued under Article 2B of the Code, a separate enclosed room not to
exceed 40% of the total area of the restaurant; or

B. if the restaurant possesses an alcoholic beverages
license issued under Article 2B of the Code, a bar or bar area, a separate enclosed
room not exceeding 40% of the restaurant, or a combination of a bar or bar area and a
separate enclosed room not exceeding 40% of the total area of the restaurant including
the bar or bar area;

6. up to 40% of the sleeping rooms in a hotel or motel;

7. a separate enclosed room of an establishment other
than an establishment specified in items 1 through 6 of this subparagraph that
possesses an alcoholic beverages license issued under Article 2B of the Code that
allows consumption of alcoholic beverages on the premises of the establishment; or

8. up to 40% of the premises of a fraternal, religious,
patriotic, or charitable organization or corporation or fire company or rescue squad
that is subject to the authority of the Secretary during an event that the organization
or corporation holds on its own property and which is open to the public.

(i) A separate enclosed room in which smoking is permitted
under subparagraph (i) of this paragraph is not required to have a specially modified
ventilation system for the room.

(2) For the purposes of paragraph (1)(i)5B of this subsection, “bar or
bar area” means an area within a restaurant that is devoted to the serving of alcoholic
beverages for consumption by guests on the premises and in which the serving of food
is incidental to the consumption of the alcoholic beverages, and the immediately
adjacent seating area.

(3) Notwithstanding the provisions of this subsection, a proprietor of
an establishment described in paragraph (1) of this subsection may restrict or prohibit
smoking on the premises of the establishment.]

Article — Health — General

24-205.

(@) In this section, “smoking” means the act of smoking or carrying a
burning:

Q) Cigar;
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(2) Cigarette;
3) Pipe; or
(4)  Other tobacco product of any kind.
(b) Every director of a nursing home, health clinic, or physician’s office shall
make and carry out a plan that adequately protects the health of nonsmoking patients
by regulating the smoking of tobacco products on the premises.

(©) (1) Anindividual may not smoke in any area of a hospital.

(2)  The hospital director shall provide for the posting and placement of
conspicuous signs that clearly indicate that smoking is not permitted in the hospital.

(d (1) [This] NOTWITHSTANDING THE PROVISIONS OF § 24-504 OF
THIS TITLE, THIS section does not apply to patients who are:

0] In a facility for the treatment of mental disorders as defined
in 8 10-101(e) of this article;

(i) In a facility where the average patient stay is more than 30
days; or

(1) In an acute care hospital and the attending physician
authorizes smoking, in writing, as part of the care for the patient.

(2)  Smoking permitted under this section shall be in designated areas
that are considered safe and provide nonsmoking patients, family members, and
employees protection from tobacco smoke.

3) Smoking may not be permitted where nonsmoking patients sleep.

[Subtitle 5. Tobacco Smoking in Retail Stores.]
[24-501.

€)) In this subtitle the following words have the meanings indicated.

(b)  “Public area” means a room or a portion of a room or other area to which
the public has ready access.
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(©) “Retail store” means any establishment employing 20 or more full-time
persons whose primary purpose 