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CHAPTER 633
(House Bill 915)
AN ACT concerning
Cecil County - Public Facilities Bonds

FOR the purpose of authorizing and empowering the County Commissioners of Cecil
County, from time to time, to borrow not more than $31,405,000 in order to
finance the cost of the construction and improvement of certain public facilities
in Cecil County and to effect that borrowing by the issuance and sale at public
or private sale of its general obligation bonds in like amount; empowering the
County to fix and determine, by resolution, the form, tenor, interest rate or
rates or method of determining the same, terms, conditions, maturities, and all
other details incident to the issuance and sale of the bonds; empowering the
County to issue refunding bonds for the purchase or redemption of bonds in
advance of maturity; empowering and directing the County to levy, impose, and
collect, annually, ad valorem taxes in rate and amount sufficient to provide
funds for the payment of the maturing principal of and interest on the bonds;
exempting the bonds and refunding bonds, and the interest thereon and any
income derived therefrom, from all State, county, municipal, and other taxation
in the State of Maryland; and relating generally to the issuance and sale of the
bonds by Cecil County.

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That, as used in this Act, the term “County” means that body politic and
corporate of the State of Maryland known as the County Commissioners of Cecil
County; and the term “construction and improvement of public facilities” means the
alteration, construction, reconstruction, enlargement, expansion, extension,
improvement, replacement, rehabilitation, renovation, upgrading and repair, and
related architectural, financial, legal, planning, designing, or engineering services, for
public capital projects in Cecil County, including any finance charges or interest prior
to or during such financing and any other costs or expenditures incurred by the
County in connection with the projects.

SECTION 2. AND BE IT FURTHER ENACTED, That the County is hereby
authorized to finance any part or all of the costs of the public facilities described in
Section 1 of this Act, and to borrow money and incur indebtedness for that purpose, at
one time or from time to time, in an amount not exceeding, in the aggregate,
$31,405,000 and to evidence its borrowing by the issuance and sale upon its full faith
and credit of general obligation bonds in like amount, which may be issued at one time
or from time to time, in one or more groups or series, as the County may determine.
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SECTION 3. AND BE IT FURTHER ENACTED, That the bonds shall be issued
pursuant to a resolution of the County which shall describe generally the public
facilities for which the proceeds of the bond sale are intended and the amount needed
for those purposes. The County shall have and is hereby granted full and complete
authority and discretion in the resolution to fix and determine with respect to the
bonds of any issue: the designation, date of issue, denomination or denominations,
form or forms and tenor of the bonds which, without limitation, may be issued in
registered form within the meaning of Section 30 of Article 31 of the Annotated Code
of Maryland, as amended; the rate or rates of interest payable thereon, or the method
of determining the same, which may include a variable rate; the date or dates and
amount or amounts of maturity, which need not be in equal par amounts or in
consecutive annual installments, provided only that no bond of any issue shall mature
later than 30 years from the date of its issue; the manner of selling the bonds, which
may be at either public or private sale, for such price or prices as may be determined
to be in the best interests of the County; the manner of executing the bonds, which
may be by facsimile; the terms and conditions, if any, under which bonds may be
tendered for payment or purchase prior to their stated maturity; the terms or
conditions, if any, under which bonds may or shall be redeemed prior to their stated
maturity; the place or places of payment of the principal of and the interest on the
bonds, which may be at any bank or trust company within or without the State of
Maryland; and generally all matters incident to the terms, conditions, issuance, sale,
and delivery thereof.

The County may enter into agreements with agents, banks, fiduciaries,
insurers, or others for the purpose of enhancing the marketability of and security for
the bonds and for the purpose of securing any tender option that may be granted to
holders of the bonds.

In case any officer whose signature appears on any bond ceases to be such
officer before delivery, the signature shall nevertheless be valid and sufficient for all
purposes as if the officer had remained in office until delivery. The bonds and their
issue and sale shall be exempt from the provisions of Sections 9, 10, and 11 of Article
31 of the Annotated Code of Maryland, as amended.

If the County determines in the resolution to offer any of the bonds by
solicitation of competitive bids at public sale, the resolution shall fix the terms and
conditions of the public sale and shall adopt a form of notice of sale, which shall
outline the terms and conditions, and a form of advertisement, which shall be
published in one or more daily or weekly newspapers having a general circulation in
the County and which may also be published in one or more journals having a
circulation primarily among banks and investment bankers. At least one publication of
the advertisement shall be made not less than 10 days before the sale of bonds.

Upon delivery of any bonds to the purchaser or purchasers, payment shall be
made to the Treasurer of Cecil County or such other official of the County as may be
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designated to receive payment in a resolution passed by the County Commissioners of
Cecil County before delivery.

SECTION 4. AND BE IT FURTHER ENACTED, That the net proceeds of the
sale of bonds shall be used and applied exclusively and solely for the public facilities
for which the bonds are sold.

If the net proceeds of the sale of any issue of bonds exceeds the amount needed
to finance the public facilities described in the resolution, the excess funds shall be
applied to the payment of the next principal maturity of the bonds or to the
redemption of any part of the bonds which have been made redeemable or to the
purchase and cancellation of bonds, unless the County adopts a resolution allocating
the excess funds to the construction, improvement, or development of other public
facilities.

SECTION 5. AND BE IT FURTHER ENACTED, That the bonds hereby
authorized shall constitute, and they shall so recite, an irrevocable pledge of the full
faith and credit and unlimited taxing power of the County to the payment of the
maturing principal of and interest on the bonds as and when they become payable. In
each and every fiscal year that any of the bonds are outstanding, the County shall levy
or cause to be levied ad valorem taxes upon all the assessable property within the
corporate limits of the County in rate and amount sufficient to provide for or assume
the payment, when due, of the principal of and interest on all the bonds maturing in
each such fiscal year and, if the proceeds from the taxes so levied in any fiscal year
prove inadequate for such payment, additional taxes shall be levied in the succeeding
fiscal year to make up any deficiency. The County may apply to the payment of the
principal of and interest on any bonds issued under this Act any funds received by it
from the State of Maryland, the United States of America, any agency or
instrumentality of either, or from any other source. If such funds are granted for the
purpose of assisting the County in financing the construction, improvement,
development, or renovation of the public facilities defined in this Act and, to the extent
of any such funds received or receivable in any fiscal year, taxes that might otherwise
be required to be levied under this Act may be reduced or need not be levied.

SECTION 6. AND BE IT FURTHER ENACTED, That the County is hereby
further authorized and empowered, at any time and from time to time, to issue its
bonds in the manner hereinabove described for the purpose of refunding, upon
purchase or redemption, any bonds issued under this Act. The validity of any
refunding bonds shall in no way be dependent upon or related to the validity or
invalidity of the obligations being refunded. The powers granted under this Act with
respect to the issuance of bonds shall be applicable to the issuance of refunding bonds.
Such refunding bonds may be issued by the County for the purpose of providing it with
funds to purchase in the open market any of its outstanding bonds issued under this
Act, prior to their maturity, or for the purpose of providing it with funds for the
redemption prior to maturity of any outstanding bonds which are, by their terms,
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redeemable. The proceeds of the sale of any refunding bonds shall be segregated and
set apart by the County as a separate trust fund to be used solely for the purpose of
paying the purchase or redemption prices of the bonds to be refunded.

SECTION 7. AND BE IT FURTHER ENACTED, That the County may, prior to
the preparation of definitive bonds, issue interim certificates or temporary bonds,
exchangeable for definitive bonds when such bonds have been executed and are
available for delivery. The County may, by appropriate resolution, provide for the
replacement of any bonds issued under this Act which may have become mutilated or
lost or destroyed upon whatever conditions and after receiving whatever indemnity as
the County may require.

SECTION 8. AND BE IT FURTHER ENACTED, That any and all obligations
issued under this Act, their transfer, the interest payable on them, and any income
derived from them from time to time (including any profit made in their sale) shall be
and are hereby declared to be at all times exempt from State, county, municipal, or
other taxation of every kind and nature whatsoever within the State of Maryland.

SECTION 9. AND BE IT FURTHER ENACTED, That the authority to borrow
money and issue bonds conferred on the County by this Act shall be deemed to provide
additional, alternative, and supplemental authority for borrowing money and shall be
regarded as supplemental and additional to powers conferred upon the County by
other laws and may not be regarded as in derogation of any power now existing; and
all previously enacted laws authorizing the County to borrow money are hereby
continued to the extent that the power contained in them is continuing or has not been
exercised, unless any law is expressly repealed by this Act, and the validity of any
bonds issued under previously enacted laws is hereby ratified, confirmed, and
approved. This Act, being necessary for the welfare of the inhabitants of the County,
shall be liberally construed to effect its purposes. All Acts and parts of Acts
inconsistent with the provisions of this Act are hereby repealed to the extent of any
inconsistency.

SECTION 10. AND BE IT FURTHER ENACTED, That this Act shall take
effect June 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 634
(House Bill 971)

AN ACT concerning
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State Personnel - Collect|ve Bargamlng -
j Use of Employee Information

FOR the purpose of requiring the
University System of Marvland svstem mstltutlons Morqan State University,
St. Mary’s College of Maryland, and Baltimore City Community College to
provide certain empleyee information to certaln excluswe representatlves under
certain circumstances; requiring
certaln emplovers to glve certaln notice to certaln employees at a certaln tlme

emplovees to give a certaln notlce to an employer that the employee does not

want the employer to provide certain information to an exclusive
representative; requiring that certain notices remain in effect until further
notice; prohibiting certain _exclusive representatives from requesting or
receiving certain information under certain circumstances; prohibiting certain
exclusive representatives from releasing certain information; providing a
certain_exception; prohibiting a certain exclusive representative from using
certain _information for a certain purpose; authorizing a certain exclusive
representative to use certain information only for a certain purpose; and
generally relating to the use of employee information previded—te—exclusive
representativesby and collective bargaining for State emplovees and emplovees
of State institutions of higher education ;

bargaining.

BY repealing and reenacting, with amendments,
Article — State Personnel and Pensions
Section 3—-208(d) and 3—2A-08
Annotated Code of Maryland
(2004 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - State Personnel and Pensions
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(d (1) Thirty days before providing an employee’s name, addresses,
telephone numbers, and work information to an exclusive representative, the employer
shall notify the employee of the provisions of this section.

(2)  The employee may, within 15 days of the employer’s notice under
paragraph (1) of this subsection, notify the employer that the employee does not want
the employee’s name, addresses, telephone numbers, or work information to be
provided to an exclusive representative.

(3) If an employee provides timely notification to the employer under
paragraph (2) of this subsection, the employer may not provide the employee’s name,
addresses, telephone numbers, or work information.

_(i)_ THE NOTIFICATION OF AN EMPLOYEE TO THE EMPLOYER
UNDER PARAGRAPH (2) OF THIS SUBSECTION SHALL REMAIN IN EFFECT UNTIL
THE EMPLOYEE OTHERWISE NOTIFIES THE EMPLOYER.
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(A) ON WRITTEN REQUEST OF AN EXCLUSIVE REPRESENTATIVE, FOR

EACH EMPLOYEE IN THE BARGAINING UNIT REPRESENTED BY THE EXCLUSIVE
REPRESENTATIVE, THE UNIVERSITY SYSTEM OF MARYLAND SYSTEM
INSTITUTIONS, MORGAN STATE UNIVERSITY, ST. MARY'S COLLEGE OF
MARYLAND, AND BALTIMORE CITY COMMUNITY COLLEGE SHALL PROVIDE THE
EXCLUSIVE REPRESENTATIVE WITH THE EMPLOYEE'’S:

(1) NAME;

(2) POSITION CLASSIFICATION;

(3) UNIT;

(4) HOME AND WORK SITE ADDRESSES WHERE THE EMPLOYEE
RECEIVES INTEROFFICE OR UNITED STATES MAIL; AND

(5) HOME AND WORK SITE TELEPHONE NUMBERS.

(B) AN EXCLUSIVE REPRESENTATIVE MAY PRESENT A REQUEST FOR
EMPLOYEE INFORMATION, AS PROVIDED UNDER SUBSECTION (A) OF THIS
SECTION, TWICE EVERY CALENDAR YEAR.
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(c) Names or lists of employees provided to the Board in connection with an
election under this title are not subject to disclosure in accordance with Title 10,
Subtitle 6 of the State Government Article.

(D) (1) THIRTY DAYS BEFORE PROVIDING AN EMPLOYEE'S NAME,
ADDRESSES, TELEPHONE NUMBERS, AND WORK INFORMATION TO AN
EXCLUSIVE REPRESENTATIVE, THE EMPLOYER SHALL NOTIFY THE EMPLOYEE
OF THE PROVISIONS OF THIS SECTION.

(2) THE EMPLOYEE MAY, WITHIN 15 DAYS OF THE EMPLOYER'S
NOTICE UNDER PARAGRAPH (1) OF THIS SUBSECTION, NOTIFY THE EMPLOYER
THAT THE EMPLOYEE DOES NOT WANT THE EMPLOYEE'S NAME, ADDRESSES,
TELEPHONE NUMBERS, OR WORK INFORMATION TO BE PROVIDED TO AN
EXCLUSIVE REPRESENTATIVE.

3) IF AN EMPLOYEE PROVIDES TIMELY NOTIFICATION TO THE
EMPLOYER UNDER PARAGRAPH (2) OF THIS SUBSECTION, THE EMPLOYER MAY
NOT PROVIDE THE EMPLOYEE’S NAME, ADDRESSES, TELEPHONE NUMBERS, OR
WORK INFORMATION.

(4) THE NOTIFICATION OF AN EMPLOYEE TO THE EMPLOYER
UNDER PARAGRAPH (2) OF THIS SUBSECTION SHALL REMAIN IN EFFECT UNTIL
THE EMPLOYEE OTHERWISE NOTIFIES THE EMPLOYER.

(E) AN INCUMBENT EXCLUSIVE REPRESENTATIVE FOR A BARGAINING
UNIT THAT IS THE SUBJECT OF AN ELECTION UNDER 8 3-405 OF THIS TITLE MAY
NOT REQUEST OR RECEIVE ANY EMPLOYEE INFORMATION AS PROVIDED UNDER
SUBSECTIONS (A) AND (B) OF THIS SECTION.

(F) ANEMPLOYER MAY CHARGE AN EXCLUSIVE REPRESENTATIVE A FEE
NOT TO EXCEED THE ACTUAL COST OF PROVIDING A LIST OF EMPLOYEES’
NAMES, ADDRESSES, TELEPHONE NUMBERS, AND WORK INFORMATION TO THE
EXCLUSIVE REPRESENTATIVE.

(G) (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, AN EXCLUSIVE REPRESENTATIVE SHALL CONSIDER THE
INFORMATION THAT IT RECEIVES UNDER THIS SECTION AS CONFIDENTIAL AND
MAY NOT RELEASE THE INFORMATION TO ANY PERSON.

(2) AN EXCLUSIVE REPRESENTATIVE MAY AUTHORIZE THIRD
PARTY CONTRACTORS TO USE THE INFORMATION THAT IT RECEIVES UNDER
THIS SECTION, AS DIRECTED BY THE EXCLUSIVE REPRESENTATIVE, TO CARRY
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OUT THE EXCLUSIVE REPRESENTATIVE'S STATUTORY DUTIES UNDER THIS
TITLE.

(H) (1) AN _ EXCLUSIVE REPRESENTATIVE MAY NOT USE THE
INFORMATION THAT IT RECEIVES UNDER THIS SECTION FOR THE PURPOSE OF
INCREASING EMPLOYEE MEMBERSHIP IN AN EMPLOYEE ORGANIZATION.

(2) AN EXCLUSIVE REPRESENTATIVE MAY USE THE INFORMATION
THAT IT RECEIVES UNDER THIS SECTION ONLY TO CARRY OUT ITS STATUTORY
DUTIES UNDER THIS TITLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Osteber July 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 635
(House Bill 989)
AN ACT concerning

Maryland Small Business Development Financing Authority — Financing
Limitations

FOR the purpose of altering certain limitations on lending, guarantees, and equity
participation financing by the Maryland Small Business Development
Financing Authority in certain transactions; altering the maximum amount of a
loan guarantee that the Authority may make using the Contract Financing
Fund; altering the maximum amount of a loan guarantee that the Authority
may make using the Guaranty Fund; altering the scope of contracts for which
the Authority may act as a surety and guarantee losses incurred by certain
sureties under the Small Business Surety Bond Program and certain
limitations; altering certain limitations on the amount of equity and investment
that the Authority may own in certain businesses and franchises under the
equity participation financing program; altering certain limitations on the
gualifications of certain enterprises and principals seeking to acquire certain
existing businesses in connection with equity participation financing provided
by the Authority; requiring that certain reports include a certain evaluation;
requiring that the Authority submit certain reports to certain committees of the
General Assembly; providing for the effective date of certain provisions of this
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Act; and generally relating to the Maryland Small Business Development
Financing Authority.

BY repealing and reenacting, with amendments,
Article 83A — Department of Business and Economic Development
Section 5-1022(a), 5-1024(a), 5-1029(a), 5-1035(a) and (d)(1), and 5-1046
Annotated Code of Maryland
(2003 Replacement Volume and 2006 Supplement)

BY repealing and reenacting, with amendments,
Article 83A — Department of Business and Economic Development
Section 5-1035(a)
Annotated Code of Maryland
(2003 Replacement Volume and 2006 Supplement)
(As enacted by Section 1 of this Act)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 83A - Department of Business and Economic Development
5-1022.

(@) The Authority may utilize the Contract Financing Fund to guarantee a
loan made to an applicant only if:

(1)  The applicant meets the qualifications required by this subtitle;
(2) The loan is to be used to perform a contract, the majority of
funding for which is provided by the federal government or a state government, a local

government, or a utility regulated by the Public Service Commission;

(3) The [part of the loan to be guaranteed] MAXIMUM AMOUNT
PAYABLE BY THE AUTHORITY UNDER ITS GUARANTEE does not exceed
[$1,000,000] $2,000,000; and

(4)  The loan to be guaranteed is to be used for:
0] Working capital; or
(i)  Equipment needed to perform the contract, the cost of which

can be repaid from contract proceeds, if the Authority has entered into an agreement
with the applicant necessary to secure the loan or guaranty.
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5-1024.

(@  The Authority may utilize the Contract Financing Fund to lend money to
an applicant only if:

(1)  The applicant meets the requirements of this subtitle;

(2)  The loan does not exceed [$1,000,000] $2,000,000;

(3) The loan is to be used to perform a contract, the majority of
funding for which is provided by the federal government or a state government, a local
government, or a utility regulated by the Public Service Commission; and

(4)  The loan is to be used for:

0] Working capital; or
(i) Equipment needed to perform the contract, the cost of which
can be repaid from contract proceeds, if the Authority has entered into an agreement
with the applicant necessary to secure the loan.
5-1029.
(@  The Authority may utilize the Guaranty Fund to guarantee up to 80
percent of the principal of and interest on a long—term loan made by a financial

institution to an applicant only if:

(1) The applicant meets the requirements of § 5-1025 and has not
violated any provisions of § 5-1031 of this subtitle;

(2)  The loan amount is not less than $5,000 and the maximum amount
payable by the Authority under its guarantee does not exceed [$1,000,000]
$2,000,000;

3) The purposes for which the loan is to be used include:
0] Working capital;
(i)  Refinancing existing debt of the applicant;

(iii)  The acquisition and related installation of machinery or
equipment;

(iv)  Necessary improvements to real property leased or owned in
fee simple by the applicant; or
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(v)  The acquisition of real property to be owned in fee simple by
the applicant if:

1. The real property is to be used in the operation of the
applicant’s trade or business for which the loan and guarantee are sought; and

2. A lien is placed on the real property by the financial
institution or the Authority;

(4)  The loan shall mature in not more than 10 years from the date of
closing of the loan; and

(5)  The rate of interest on the loan is no greater than the rate of
interest determined by the Authority to be the monthly weighted average of the prime
lending rate, plus 2 percent, prevailing from time to time in the City of Baltimore on
unsecured commercial loans.

5-1035.

(@)  Subject to the restrictions of this Part VI, the Authority, on application,
may guarantee any surety up to the lesser of 90 percent or [$1,350,000] $5,000,000 of
its losses incurred under a bid bond, a payment bond, or a performance bond on any
contract[, the majority of the funding for which is provided] FINANCED by the federal
government or a state government, a local [government] GOVERNMENT, A PRIVATE
ENTITY, or a utility regulated by the Public Service Commission.

(d (1) The Authority may execute and perform bid, performance, and
payment bonds as a surety for the benefit of a principal in connection with any
contract[, the majority of the funding for which is provided] FINANCED by the federal
government or a state government, a local government, A PRIVATE ENTITY, or a
utility regulated by the Public Service Commission.

5-1046.

€) Under the Program, the Authority may provide equity participation
financing, including the purchase of qualified securities issued by a franchise, by a
technology-based business, [or] by an enterprise acquiring an existing business, OR
BY ANY OTHER TYPE OF BUSINESS, only after the enterprise has submitted an
application that contains a business plan, including:

(1) A description of the franchisor, technology—based business, other
business, or existing business and its management, product, and market;
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(2) A statement of the amount, immediacy of need, and projected use
of the capital required;

(3) A statement of the potential economic impact of the purchase;

(4) Information that relates to the satisfaction of the applicant’s
requirements of subsections (f) and (g) of this section; and

(5) Any other information the Authority requires.

(b) Under the Program, any equity participation financing shall satisfy the
following requirements:

(1)  The Authority may not:

(i) 1. Own securities representing more than [45] 49
percent of the voting stock of any franchise, technology—based business, or other
business; or

2. Own an interest greater than [45] 49 percent in any
franchise, technology—based business, or other business; or

(i) 1. Own securities representing more than [25] 49
percent of the voting stock of any enterprise acquiring an existing business; or

2. Own an interest greater than [25] 49 percent in any
enterprise acquiring an existing business.

(2)  The amount of the Authority’s equity participation financing may
not exceed:

() 1. [$1,000,000] $2,000,000 for any franchise; or

2. [45] 49 percent of the total initial investment in the
franchise;

(i) 1. [$1,000,000] $2,000,000 for any enterprise acquiring
an existing business; or

2. [25] 49 percent of the total investment in the
enterprise acquiring an existing business; or

(iii)  [$1,000,000] $2,000,000 for a technology—based business or
other business.

- 4019 -



Ch. 635 2007 Laws of Maryland

3) 0] The Authority shall find that there is a reasonable
probability that the Authority will recover its initial investment and an adequate
return on investment.

(i)  The Authority’s investment shall be recoverable within:

1. 7 years of the equity participation financing in a
franchise;

2. 7 years of the equity participation financing in an
enterprise acquiring an existing business;

3. 10 years of the equity participation financing in a
technology—based business; or

4, 7 years of the equity participation financing in any
other type of business.

(4)  The Authority’'s recovery shall be the greater of the current value
of the percentage of the equity investment in the enterprise or the amount of the
initial investment in the enterprise.

(5)  The value of the business entity at the time of recovery shall be
determined after obtaining at least 1 independent appraisal of the value from an
appraiser selected from a list of at least 3 appraisers supplied by the Authority.

(©) The liability of the State and of the Authority in providing equity
participation financing is limited to its investments under the Program.

(d)  When [applying] AN ENTERPRISE APPLIES to the Authority to acquire
an existing business, [an] THE enterprise OR ITS PRINCIPALS shall [have] MEET the
following minimum qualifications:

(1)  The enterprise or its principals shall have[:

() A minimum net worth of at least $75,000 pledged as
security;

(i) At least $75,000 in equity investment; or

(iii) A combination of a minimum net worth pledged as security
and] an equity investment[, totaling at least $75,000] EQUAL TO AT LEAST 5
PERCENT OF THE TOTAL COST OF THE ACQUISITION; and
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(2)  The enterprise or its principals shall have had 3 or more years of
successful experience with demonstrated achievements and management
responsibilities.

(e) When being acquired, the existing business shall meet the following
minimum qualifications:

(1)  The existing business shall have been in existence for at least 5
years;

(2)  The existing business shall have been profitable for at least 2 of
the previous 3 years;

(3)  The existing business shall have sufficient cash flow to service the
debt and ensure adequate return of the Authority’s investment;

(4) The existing business shall have the capacity for growth and job
creation;

(5)  The existing business shall have its principal place of business in
Maryland; and

(6)  The existing business shall have a strong customer base.

()] If the applicant enterprise is an individual, the applicant shall satisfy the
Authority that:

(1)  The applicant is of good moral character;
(2)  As determined from creditors, employers, and other individuals
who have personal knowledge of the applicant, the applicant has a reputation for

financial responsibility;

(3) The applicant is a resident of Maryland or the applicant’s principal
place of business is in Maryland; and

(4) The applicant is unable to obtain adequate business financing on
reasonable terms through normal lending channels because the applicant:

0] Belongs to a group that historically has been deprived of
access to normal economic or financial resources because of race, color, creed, sex,
religion, or national origin;

(i)  Has an identifiable physical handicap that severely limits
the ability of the applicant to obtain financial assistance, but does not limit the ability

- 4021 -



Ch. 635 2007 Laws of Maryland

of the applicant to perform the contract or other activity for which the applicant would
be receiving financial assistance;

(iii)  Has any other social or economic impediment that is beyond
the personal control of the applicant, such as lack of formal education or financial
capacity or geographical or regional economic distress but that does not limit the
ability of the applicant to perform the contract or other activity for which the applicant
would be receiving financial assistance; or

(iv) Does not meet the established credit or investment criteria
of at least one financial institution.

(9) If the applicant enterprise is other than a sole proprietorship, at least 51
percent of the enterprise shall be owned by individuals who meet the qualifications for
applicants under subsection (f) of this section.

SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
read as follows:

Article 83A - Department of Business and Economic Development
5-1035.

(@) Subject to the restrictions of this Part VI, the Authority, on application,
may guarantee any surety up to the lesser of 90 percent or [$5,000,000] $1,350,000 of
its losses incurred under a bid bond, a payment bond, or a performance bond on any
contract financed by the federal government or a state government, a local
government, a private entity, or a utility regulated by the Public Service Commission.

SECTION 3. AND BE IT FURTHER ENACTED, That Section 2 of this Act shall
take effect on the taking effect of the termination provision specified in Section 4 of
Chapter 299 of the Acts of the General Assembly of 2006. This Act may not be
interpreted to have any effect on that termination provision.

SECTION 4. AND BE IT FURTHER ENACTED, That the Maryland Small
Business Development Financing Authority shall:

(1) include in the annual reports required to be made by December 31, 2007,
and December 31, 2008, under Article 83A, 8 5-1011 of the Code an evaluation of the
impact of the changes enacted by Section 1 of this Act in the levels of assistance the
Authority may provide, on:

(i) the number and amounts of loans and guarantees made by the
Authority during the periods covered by the reports; and
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(ii)  the ability of the Authority to adequately assist eligible businesses
under each financing program administered by the Authority; and

(2) provide the annual reports to the Senate Finance Committee and the
House Economic Matters Committee.

SECTION 4 5. AND BE IT FURTHER ENACTED, That, subject to the
provisions of Section 3 of this Act, this Act shall take effect October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 636

(House Bill 1004)

AN ACT concerning

authorizing certain funds to be transferred and appropriated to the Department
of Health and Mental Hygiene in a certain fiscal year for a certain purpose; and
generally relating to funding for the Maryland Medbank Program.

BY renumbering repealing and reenacting, without amendments,

Article — Health — General

Section 15-124.2

to-be-Section-13-2501

Annotated Code of Maryland

(2005 Replacement Volume and 2006 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, Fhat-Section{s)15-1242 of A icle—Health—Gencralof-the-Annotated

13-2564 15-124.2.

@) In this section, “Program” means the Maryland Medbank Program
established under this section.

(b) There is a Maryland Medbank Program #N—FHE—FEAMHS—HEALTH
ABMIPHSTFRATION.

(©) The purpose of the Program is to improve the health status of individuals
throughout the State who lack prescription drug coverage by providing access to
medically necessary prescription drugs through patient assistance programs
sponsored by pharmaceutical drug manufacturers.

d Q) Subject to paragraph (2) of this subsection, the Program shall be
administered by the Medbank of Maryland, Inc.

(2) The Medbank of Maryland, Inc. shall contract with one or more
government or nonprofit entities to operate the Program.

(e) (1) The Program shall be funded through a grant provided by the
Department.

(2) Program funds may be used in part to:
() Purchase interim supplies of prescription drugs for enrollees
who have applied to participate in a manufacturer’'s patient assistance program but

have not yet received the approved prescription drug; and

(i)  Distribute medication to enrollees who have been approved
to participate in a manufacturer’s patient assistance program.

()] (1) The Medbank of Maryland, Inc. shall ensure that the Program is
available to residents in each of the following geographic regions of the State:
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0] Western Maryland;
(i)  The Eastern Shore;
(iii)  The Baltimore metropolitan area;

(iv) The Maryland counties in the Washington, D.C.
metropolitan area; and

(v) Southern Maryland, including Anne Arundel County.

(2) Medbank of Maryland, Inc. shall be the central coordinating office
for the State.

(9) Eligibility for the Program shall be limited only by the criteria
established by pharmaceutical manufacturers for their patient assistance programs.

(h) (1) The Department shall require detailed financial reports at least
guarterly from Medbank of Maryland, Inc.

(2)  The Medbank of Maryland, Inc. shall release funds to the entities
that operate the Program as needed and justified by the quarterly reports filed in
accordance with paragraph (1) of this subsection.

0] On or before December 1, 2001, and annually thereafter, the Department
and Medbank of Maryland, Inc. shall report to the Governor and, in accordance with §
2-1246 of the State Government Article, to the General Assembly, on the status of the
Maryland Medbank Program established under this section, including:

(1)  The number and demographic characteristics of the State residents
served by the Program;

(2)  The types and retail value of prescription drugs accessed through
the Program;

(3) The nature and extent of outreach performed to inform State
residents of the assistance available through the Program; and

(4)  The total volume and retail value of each brand name drug, by
manufacturer, accessed through the Program.

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding Section
4 of Chapter 345 of the Acts of the General Assembly or any other provision of law, for
fiscal year 2008 only, funds remaining from the Senior Prescription Drug Program
that have accrued to the account of the Senior Prescription Drug Assistance Program
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of the Maryland Health Insurance Plan Fund may be transferred and appropriated in
the budget bill or by budget amendment to the Department of Health and Mental
Hyagiene for the purpose of providing a grant, not to exceed $425,000, to the Maryland
Medbank Program under § 15-124.2 of the Health — General Article.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 637
(House Bill 1017)
AN ACT concerning

Baltimore City and Prince George’s County — Parent-Teacher Association
Matching Fund Pilot Program

FOR the purpose of establishing the Parent—Teacher Association Matching Fund Pilot
Program prowdlng for the purpose of the Program #eqa#%g%%t&@%e

@%ﬁg%@@aﬁ%& prowdlnq that each DUb|IC hlqh school in Baltlmore CItV and
Prince George’s County is eligible for a dollar—for—dollar match for private funds
raised by the school's parent—teacher association up to a certain amount;
limiting the total amount that may be expended under the Program annually;
providing for Program funds; defining a certain term; requiring certain persons
to submit a certain report to certain committees of the General Assembly on or
before a certain date; providing for the termination of this Act; and generally
relating to the Parent—Teacher Association Matching Fund Pilot Program.

BY adding to
Article — Education
Section 7-116
Annotated Code of Maryland
(2006 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Education
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7-116.

(A) IN THIS SECTION, “PROGRAM” MEANS THE PARENT-TEACHER
ASSOCIATION MATCHING FUND PILOT PROGRAM.

(B) THERE IS A PARENT-TEACHER ASSOCIATION MATCHING FUND
PiLOT PROGRAM IN BALTIMORE CITY AND PRINCE GEORGE’S COUNTY.

(c) THE PURPOSE OF THE PROGRAM IS TO:

(1) ENCOURAGE PARENT-TEACHER ASSOCIATIONS TO RAISE
FUNDS FOR PUBLIC HIGH SCHOOLS; AND

(2) PROVIDE ADDITIONAL STATE FUNDS FOR PUBLIC HIGH
SCHOOLS.

(D) (1) EACH PUBLIC HIGH SCHOOL IN BALTIMORE CITY AND

PRINCE GEORGE’'S COUNTY IS ELIGIBLE FOR A DOLLAR—-FOR-DOLLAR MATCH
FOR PRIVATE FUNDS RAISED BY THE SCHOOL'S PARENT-TEACHER ASSOCIATION
UP TO:

()] IN BALTIMORE CITY, THE AMOUNT RAISED BY THE
PARENT-TEACHER ASSOCIATION, NOT TO EXCEED THE SCHOOL'’S EQUAL SHARE
AS DETERMINED BY DIVIDING $125,000 BY THE NUMBER OF PUBLIC HIGH
SCHOOLS IN BALTIMORE CITY; AND

(1) IN PRINCE GEORGE’'S COUNTY, THE AMOUNT RAISED
BY THE PARENT-TEACHER ASSOCIATION, NOT TO EXCEED THE SCHOOL’S EQUAL
SHARE AS DETERMINED BY DIVIDING $125,000 BY THE NUMBER OF PUBLIC
HIGH SCHOOLS IN PRINCE GEORGE’'S COUNTY.

(2) THE TOTAL AMOUNT EXPENDED UNDER THE PROGRAM MAY
NOT EXCEED $258-:000 $200,000 ANNUALLY.

(E) FUNDS FOR THE PROGRAM SHALL BE AS PROVIDED IN THE STATE
BUDGET BY THE GOVERNOR.
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(F) ON OR BEFORE DECEMBER 1 OF EACH YEAR, THE CHIEF
EXECUTIVE OFFICER OF THE BALTIMORE CITY PUBLIC SCHOOL SYSTEM AND
THE SUPERINTENDENT OF SCHOOLS OF PRINCE GEORGE'S COUNTY SHALL
REPORT TO THE SENATE BUDGET AND TAXATION COMMITTEE AND THE HOUSE
WAYS AND MEANS COMMITTEE, IN ACCORDANCE WITH 8 2-1246 OF THE STATE
GOVERNMENT ARTICLE, ON THE STATUS OF, AND THE BENEFITS ACCRUED
FROM, THE PARENT-TEACHER ASSOCIATION MATCHING FUND PILOT
PROGRAM.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007. It shall remain effective for a period of 3 years and, at the end of
September 30, 2010, with no further action required by the General Assembly, this Act
shall be abrogated and of no further force and effect.

Approved by the Governor, May 17, 2007.

CHAPTER 638
(House Bill 1033)
AN ACT concerning

Health Insurance - Prescription Drugs and Devices — Copayment or
Coinsurance

FOR the purpose of prohibiting certain insurers, nonprofit health service plans, and
health maintenance organizations from imposing a copayment or coinsurance
requirement for a covered prescription drug or device that exceeds the retail
price of the prescription drug or device; making certain provisions of law
applicable to health maintenance organizations; and generally relating to
copayments and coinsurance for prescription drugs and devices.

BY adding to
Article — Health — General
Section 19-706(jjj)
Annotated Code of Maryland
(2005 Replacement Volume and 2006 Supplement)

BY adding to
Article — Insurance
Section 15-842
Annotated Code of Maryland
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(2006 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health — General

19-706.

(JJ3J) THE PROVISIONS OF § 15-842 OF THE INSURANCE ARTICLE APPLY
TO HEALTH MAINTENANCE ORGANIZATIONS.

Article - Insurance
15-842.
(A) (1) THISSECTION APPLIES TO:

Q) INSURERS AND NONPROFIT HEALTH SERVICE PLANS
THAT PROVIDE COVERAGE FOR PRESCRIPTION DRUGS AND DEVICES UNDER
HEALTH INSURANCE POLICIES OR CONTRACTS THAT ARE ISSUED OR DELIVERED
IN THE STATE; AND

(1)  HEALTH MAINTENANCE ORGANIZATIONS THAT PROVIDE
COVERAGE FOR PRESCRIPTION DRUGS AND DEVICES UNDER CONTRACTS THAT
ARE ISSUED OR DELIVERED IN THE STATE.

(2) AN INSURER, NONPROFIT HEALTH SERVICE PLAN, OR HEALTH
MAINTENANCE ORGANIZATION THAT PROVIDES COVERAGE FOR PRESCRIPTION
DRUGS AND DEVICES THROUGH A PHARMACY BENEFIT MANAGER IS SUBJECT TO
THE REQUIREMENTS OF THIS SECTION.

(B) AN ENTITY SUBJECT TO THIS SECTION MAY NOT IMPOSE A
COPAYMENT OR COINSURANCE REQUIREMENT FOR A COVERED PRESCRIPTION
DRUG OR DEVICE THAT EXCEEDS THE RETAIL PRICE OF THE PRESCRIPTION
DRUG OR DEVICE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.

- 4029 -



Ch. 639 2007 Laws of Maryland

CHAPTER 639
(House Bill 1057)
AN ACT concerning

Health Insurance - Egaity=Ha Family Coverage Expansion Act

FOR the purpose of requiring certain health insurance policies or contracts to provide
that the same health insurance benefits and eligibility gU|deI|nes that apply to
covered dependents are available
certatn—chHdrmembers—ofthehouseheold, at the request of certain persons, to
certain domestlc partners and child dependents of domestic partners of the
i er; authorizing insurers ard, nonprofit
health serV|ce plans and health malntenance organizations to require certain

proof; requiring the Maryland Insurance Commissioner to adopt regulations to

implement certain provisions of this Act; altering a certain requirement that a

certain_health insurance carrier notify certain parents of certain information;

requiring the Mapdand—tasuranece Commissioner to establish and publish a

certain_notice; requiring certain health insurance policies and contracts to

provide for certain coverage for certain dependents under certain circumstances;
requiring the Maryland Health Care Commission, in consultation with certain
other State agencies, to study the rate at which certain young adults are
uninsured and recommend ways to increase their health care coverage;
requiring the Commission to report on its study and recommendations to
certain_legislative committees on or before a certain date; defining certain
terms; providing that the provisions of this Act apply to health maintenance
organizations; providing for the application of this Act; providing for the
construction of this Act; and generally relatlng to health insurance coverage fe¢

BY adding to
Article — Health — General
Section 19-706(jjj)
Annotated Code of Maryland
(2005 Replacement Volume and 2006 Supplement)

BY adding to
Article — Insurance
Section 15-403.2 and 15-418
Annotated Code of Maryland
(2006 Replacement Volume and 2006 Supplement)

BY repealing and reenacting, with amendments,
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Article — Insurance

Section 15416

Annotated Code of Maryland

(2006 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Health — General
19-706.

(333) THE PROVISIONS OF §45-403-2 88 15-403.2 AND 15-418 OF THE
INSURANCE ARTICLE APPLY TO HEALTH MAINTENANCE ORGANIZATIONS.

Article - Insurance

15-403.2.

A  FHHSSECHONARRHESTS:
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SHBSERIBER:

(A)

£ ZCHHP, “CHILD DEPENDENT OF THE DOMESTIC PARTNER”
MEANS AN INDIVIDUAL WHO:!

& (1) Is:

% (1) THE NATURAL CHILD, STEPCHILD, ADOPTED
CHILD, OR GRANDCHILD OF THE DOMESTIC PARTNER OF AN INSURED,;

2 (11) A CHILD PLACED WITH THE DOMESTIC
PARTNER OF AN INSURED FOR LEGAL ADOPTION; OR

3= (111) A CHILD WHO IS UNDER TESTAMENTARY OR
COURT APPOINTED GUARDIANSHIP, OTHER THAN TEMPORARY GUARDIANSHIP
OF LESS THAN 12 MONTHS' DURATION, OF THE DOMESTIC PARTNER OF AN
INSURED;

a5 (2) IS A DEPENDENT, AS THAT TERM IS USED IN 26
U.S.C. 88104, 105, AND 106, AND ANY REGULATIONS ADOPTED UNDER THOSE
SECTIONS, OF THE DOMESTIC PARTNER OF AN INSURED;

& (3) RESIDES WITH THE INSURED;

A (4) IS UNMARRIED; AND

&4 (5) IS UNDER THE AGE OF 25 YEARS.
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(B) THIS SECTION APPLIES TO EACH INDIVIDUAL OR GROUP POLICY OR

CONTRACT THAT.

(1) ALLOWSFAMILY COVERAGE; AND

(2) ISISSUEDBY:

(1) AN INSURER OR NONPROFIT HEALTH SERVICE PLAN
THAT PROVIDES INPATIENT HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO
INDIVIDUALS OR GROUPS ON AN EXPENSE-INCURRED BASIS UNDER HEALTH
INSURANCE POLICIES OR CONTRACTS THAT ARE ISSUED OR DELIVERED IN THE
STATE; OR

(1) A HEALTH MAINTENANCE ORGANIZATION THAT
PROVIDES INPATIENT HOSPITAL, MEDICAL, OR SURGICAL BENEFITS TO
INDIVIDUALS OR GROUPS UNDER CONTRACTS THAT ARE ISSUED OR DELIVERED
IN THE STATE.

5 (0) EACH POLICY OR CONTRACT SUBJECT TO THIS SECTION
SHALL PROVIDE THAT THE SAME HEALTH INSURANCE BENEFITS AND
ELIGIBILITY GUIDELINES THAT APPLY TO ANY COVERED DEPENDENT ARE
AVAILABLE; < - —Eh ;
MEMBER—FS: TO A DOMESTIC PARTNER OF AN INSURED OR A CHILD
DEPENDENT OF THE DOMESTIC PARTNER OF AN INSURED AT THE REQUEST OF:

(1) AN INSURED UNDER AN INDIVIDUAL POLICY OR CONTRACT
THAT IS SUBJECT TO THIS SECTION; OR

(2) THE GROUP POLICY HOLDER OF A GROUP POLICY OR
CONTRACT THAT IS SUBJECT TO THIS SECTION.

(D) AN INSURER, NONPROFIT HEALTH SERVICE PLAN, OR HEALTH
MAINTENANCE ORGANIZATION MAY REQUIRE A GROUP POLICY HOLDER THAT
REQUESTS COVERAGE FOR A DOMESTIC PARTNER OR CHILD DEPENDENT OF
THE DOMESTIC PARTNER OF AN INSURED UNDER SUBSECTION (C)(2) OF THIS
SECTION TO PROVIDE PROOF OF THE ELIGIBILITY OF THE DOMESTIC PARTNER
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OR CHILD DEPENDENT OF THE DOMESTIC PARTNER FOR COVERAGE UNDER
THIS SECTION.

(E) THE COMMISSIONER SHALL ADOPT REGULATIONS TO IMPLEMENT
THIS SECTION.

15-416.

(a) This section applies to insurers, nonprofit health service plans, and
health maintenance organizations that deliver or issue for delivery in the State
individual, group, or blanket health insurance policies and contracts.

(b) At least 60 days before a child [age 19 and older] who is covered under a
parent’s individual, group, or blanket health insurance policy or contract [as a
full-time student attains the limiting age specified in the policy or contract for a
full-time student] TURNS 18 YEARS OF AGE, an entity subject to this section shall:

(1) notify the parent of [the impending loss of the child’s coverage]
CRITERIA UNDER WHICH A CHILD MAY REMAIN ELIGIBLE FOR COVERAGE AS A
DEPENDENT UNDER THE POLICY OR CONTRACT; and

(2) provide information regarding:

(i) any other policies that may be available to the child from the

entity; and

(i) the availability of additional information from the
Administration regarding individual policies in the State.

() THE COMMISSIONER SHALL ESTABLISH AND PUBLISH BY BULLETIN
THE NOTICE TO BE GIVEN UNDER THIS SECTION.

15-418.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “CARRIER” MEANS:

(1) AN INSURER;

(1) A NONPROFIT HEALTH SERVICE PLAN; OR

(111) A HEALTH MAINTENANCE ORGANIZATION.
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@ “CHILD DEPENDENT” MEANS AN INDIVIDUAL WHO:

o 1s

1. THE NATURAL CHILD, STEPCHILD, ADOPTED
CHILD, OR GRANDCHILD OF THE INSURED;

2. A CHILD PLACED WITH THE INSURED FOR LEGAL

ADOPTION; OR

3. A CHILD WHO IS ENTITLED TO DEPENDENT
COVERAGE UNDER 8§ 15-403.1 OF THIS ARFeEE SUBTITLE;

(11) 1S A DEPENDENT OF THE INSURED AS THAT TERM IS
USED IN 26 U.S.C. 8§ 104, 105, AND 106, AND ANY REGULATIONS ADOPTED
UNDER THOSE SECTIONS;

(111) 1S UNMARRIED; AND

(1vV) 1S UNDER THE AGE OF 25 YEARS.

(B) (1) THISSECTIONAPPLIESTO:

()] EACH POLICY OF INDIVIDUAL OR GROUP HEALTH
INSURANCE THAT IS ISSUED IN THE STATE;

(11) EACH CONTRACT THAT IS ISSUED IN THE STATE BY A
NONPROFIT HEALTH SERVICE PLAN; AND

(111) EACH CONTRACT THAT IS ISSUED IN THE STATE BY A
HEALTH MAINTENANCE ORGANIZATION.

(2) NOTWITHSTANDING PARAGRAPH (1) OF THIS SUBSECTION,
THIS SECTION DOES NOT APPLY TO:

()] A CONTRACT COVERING ONE OR MORE, OR ANY
COMBINATION OF THE FOLLOWING.

1. COVERAGE ONLY FOR LOSS CAUSED BY AN

ACCIDENT,

N

DISABILITY COVERAGE;
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3. CREDIT-ONLY INSURANCE; OR

4. LONG—-TERM CARE COVERAGE; OR

(1) THE FOLLOWING BENEFITS IF THEY ARE PROVIDED
UNDER A SEPARATE CONTRACT:

1. DENTAL COVERAGE;
2.  VISION COVERAGE;
3. MEDICARE SUPPLEMENT INSURANCE;

4. COVERAGE LIMITED TO BENEFITS FOR A
SPECIFIED DISEASE OR DISEASES; ANB

5. TRAVEL ACCIDENT OR SICKNESS &S¥MERAGE

COVERAGE; AND

6. FIXED INDEMNITY LIMITED BENEFIT INSURANCE
THAT DOES NOT PROVIDE BENEFITS ON AN EXPENSE INCURRED BASIS.

(©) EACH POLICY OR CONTRACT SUBJECT TO THIS SECTION THAT
PROVIDES COVERAGE FOR DEPENDENTS SHALL.

_(i)_ INCLUDE COVERAGE FOR A CHILD DEPENDENT;

(2) PROVIDE THE SAME HEALTH INSURANCE BENEFITS TO A
CHILD DEPENDENT THAT ARE AVAILABLE TO ANY OTHER COVERED
DEPENDENT; AND

(3) PROVIDE HEALTH INSURANCE BENEFITS TO A CHILD
DEPENDENT AT THE SAME RATE OR PREMIUM APPLICABLE TO ANY OTHER
COVERED DEPENDENT.

(D) THIS SECTION DOES NOT LIMIT OR ALTER ANY RIGHT TO
DEPENDENT COVERAGE OR TO THE CONTINUATION OF COVERAGE THAT IS
OTHERWISE PROVIDED FOR IN THIS ARTICLE.
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SECTION 2. AND BE IT FURTHER ENACTED, That:

(@) The Maryland Health Care Commission, in consultation with the
Department of Health and Mental Hygiene and the Maryland Insurance
Administration, shall study the high rate of uninsurance among young adults ages 19
to 29 in the State and recommend ways to increase health care coverage.

(b)  The study shall:

(1) include a review of current health care coverage options available
in the State and options available in other states; and

(2) examine in particular:

(i) ways to provide health care coverage to young adults
transitioning from foster care; and
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(ii)  the feasibility and desirability of a Medicaid or Maryland
Children’s Health Program buy—in, including any potential for adverse selection that
such a buy—in might create.

(©) On or before November 1, 2007, the Commission shall report on its study
and recommendations, in accordance with 8 2-1246 of the State Government Article,
to the Senate Finance Committee and the House Health and Government Operations
Committee.

SECTION 2 3. AND BE IT FURTHER ENACTED, That this Act shall apply to
all policies, contracts, and health benefit plans issued, delivered, or renewed in the
State on or after Ssteber1-2007 January 1, 2008.

SECTION 4. AND BE IT FURTHER ENACTED, That this Act may not be
construed in any way:

1) that conflicts with the public policy of the State that recognizes a
valid marriage to be only a marriage between a man and a woman; or

(2) toestablish a civil union in this State.

SECTION 2= 4 5. AND BE IT FURTHER ENACTED, That this Act shall take
effect BSeteber June 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 640
(House Bill 1143)
AN ACT concerning
Income Tax Withholding — Nonresident Contractors

FOR the purpose of repealing a requirement for withholding of a certain part of the
contract price under certain contracts with certain contractors that do not
maintain a regular place of business in the State, pending certain tax
compliance verification; providing for the application of this Act; and generally
relating to the repeal of a requirement for withholding of a certain part of the
contract price under certain contracts with certain contractors that do not
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maintain a regular place of business in the State, pending certain tax
compliance verification.

BY repealing
Article — Tax — General
Section 13—-803

Annotated Code of Maryland
(2004 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Tax — General
[13-803.
(@) Q) In this section the following words have the meanings indicated.

(2)  “Nonresident contractor” means a contractor that does not
maintain a regular place of business in this State.

3) 0] “Regular place of business” means:
1. a bona fide office, other than a statutory office;
2. a factory;
3. a warehouse; or
4. any other space in this State:
A. at which a person is doing business in its own name in

a regular and systematic manner; and

B. that is continuously maintained, occupied, and used
by the person in carrying on its business through its regular employees regularly in
attendance.

(i)  “Regular place of business” does not include a temporary
office at the site of construction.

(b) (1) Except as provided in paragraph (2) or (3) of this subsection, any

person doing business with a nonresident contractor under a contract that equals or
exceeds $50,000 or reasonably can be expected to equal or exceed $50,000 shall
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withhold payment of 3% of the contract price until 30 days after the nonresident
contractor has:

0] completed the contract;

(i)  requested in writing for the Comptroller to issue a tax
clearance certificate; and

(i) provided a receipted copy of the request to the person
required to withhold the payment.

(2)  This subsection applies only to a person who enters into a direct
contract with a nonresident contractor and may not be construed to impose any
liability on an owner of property unless the owner enters into a direct contract with a
nonresident contractor.

(3)  This subsection does not apply to:

0] an owner of property who contracts for the improvement of
residential real property that the owner occupies or intends to occupy; or

(i)  a contract for the improvement of real property if the total
value of the improvement is less than $500,000 or a subcontract under a contract for
the improvement of real property if the total value of the improvement is less than
$500,000.

(c) Q) Within 30 days after receipt of a written request for a tax clearance
certificate, the Comptroller shall furnish to the nonresident contractor and to the
person required to withhold the payment:

0] a certificate of no tax due from the nonresident contractor;
or

(i)  a certificate that taxes are due, including the amount of
sales and use tax, income tax withheld, or both, due from the nonresident contractor
including any interest and penalties.

(2) If the Comptroller furnishes a certificate of no tax due from the
nonresident contractor or if the Comptroller fails to provide, within 30 days after
receipt of a written request for a tax clearance certificate, to both the nonresident
contractor and the person required to withhold the payment, a certificate under
paragraph (1)(i) or (ii) of this subsection, the person required to withhold the payment
may pay the nonresident contractor the amount withheld under the terms of the
contract free from any claims of the Comptroller against the person required to
withhold the payment.
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3) If the Comptroller furnishes a certificate that taxes are due from
the nonresident contractor, the person required to withhold the payment:

0] shall pay over to the Comptroller the amount due as stated
in the certificate up to 3% of the contract price, taking a receipt for the amount; and

(i) may pay to the nonresident contractor the excess of the
amount withheld over the amount due as stated in the certificate.

(4)  On paying over amounts withheld to the Comptroller as required
under paragraph (3) of this subsection, the person required to withhold the payment is
free from:

0] any claim of the nonresident contractor for that amount; and

(i) any claim of the Comptroller for taxes due from the
nonresident contractor.

(d (1) A person that fails to withhold or to pay over the amounts withheld
as required in this section shall be personally liable for the payment of any sales and
use tax or income tax withheld attributable to the contract up to 3% of the contract
price.

(2) The amounts under paragraph (1) of this subsection shall be
recoverable by the Comptroller by appropriate legal proceedings, which may include
the issuance of an assessment under this article.

(e) (1) A nonresident contractor’s liability for any sales and use tax or
income tax withheld attributable to a contract that is subject to this section is not
affected by:

0] the Comptroller’'s failure to provide a certificate under
subsection (c)(1)(i) or (ii) of this section within 30 days after receipt of a written
request for a tax clearance certificate; or

(i)  the issuance of an erroneous certificate by the Comptroller
under this section.

(2) The release of payment withheld under this section to a
nonresident contractor or the payment over of amounts withheld to the Comptroller by
a person required to withhold payment under this section does not affect a nonresident
contractor’s liability for any sales and use tax or income tax withheld in excess of the
amount paid over to the Comptroller.
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(3)  This section may not be construed to prohibit the Comptroller from
collecting taxes due from a nonresident contractor in any other manner authorized by
law.]

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2007, and shall be applicable to contracts entered into on or after July 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 641
(House Bill 1199)
AN ACT concerning

Education — Maryland Meals for Achievement In-Classroom Breakfast
Program - Eligibility

Achievement In—Classroom Breakfast Program under certain circumstances; and

generally relating to the Meals for Achievement In—-Classroom Breakfast
Program.

BY repealing and reenacting, w4tk without amendments,
Article — Education
Section 7-704
Annotated Code of Maryland
(2006 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Education
7-704.

(@) In this section, “Program” means the Maryland Meals for Achievement
In—Classroom Breakfast Program.
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(b) (1) There is a school breakfast program in the State, known as the
Maryland Meals for Achievement In-Classroom Breakfast Program.

(2) The Program is a joint effort of the Department and the county
boards or sponsoring agencies for eligible nonpublic schools.

(c) Q) The purpose of the Program is to provide funding for a school that
makes an in—classroom breakfast available to all students in the school.

(2)  The funding is intended to complement the funding received by a
school from the federal government for a school breakfast program.

(d)  The Department shall:

(1) Develop an application form for a school that desires to participate
in the Program;

(2) Ensure that the schools that participate in the Program represent
geographic and socioeconomic balance statewide;

3) Ensure that a school that participates in the Program is a school at
which at least $40%} 35% of the registered students are eligible for the federal free or
reduced price meal program;

(4) Select schools to participate in the Program, ensuring that an
annual evaluation of the Program is conducted by the Department;

(5)  Annually review and set the meal reimbursement rate for schools
that participate in the Program to complement the federal meal reimbursement rate
determined under 8 7-703 of this subtitle; and

(6) Disburse the Program funds to the county board or the sponsoring
agency.

(e) A county board or a sponsoring agency for an eligible nonpublic school
shall:

(1) Apply to the Department for funds for schools within the
jurisdiction of the board or for schools that are under the sponsoring agency that:

0] Are eligible to participate in the Program; and

(i)  Apply to the board or to the sponsoring agency to participate
in the Program; and
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(2)  Submit an annual report to the Department on the Program,
including the manner in which the funds have been expended.

()] A school that participates in the Program shall:

(1) Implement an in-classroom breakfast program in which all
students in the school may participate regardless of family income;

(2)  Serve a breakfast that meets the guidelines of the Department and
the nutritional standards of the United States Department of Agriculture for schools
that participate in the federal school breakfast program;

(3)  Serve the breakfast in the classroom upon the arrival of students
to the school,;

4) Collect the data that the county board or the sponsoring agency
and the Department require from participants in the Program; and

(5)  Submit an annual report to the county board or the sponsoring
agency.

(@) The employee organization that is the exclusive representative of the
certificated public school employees of a county board and the employee organization
that is the exclusive representative of the noncertificated employees of a county board
and the county board shall negotiate the terms of the participation of the employees in
the Program.

SECTION 2. AND BE IT FURTHER ENACTED, That if the Governor provides
full funding in the State budget for all eligible schools under the Maryland Meals for
Achievement In-Classroom Breakfast Program, then the General Assembly may
consider expanding the eligibility criteria for the Program.

SECTION 2 3. AND BE IT FURTHER ENACTED, That this Act shall take
effect October 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 642
(House Bill 1203)

AN ACT concerning
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Correctional Officers — Reinstatement of Certification After Wrongful
Termination

FOR the purpose of authorizing the Correctional Training Commission to revoke the
certification of a correctional officer in conjunction with certain disciplinary
action; authorizing the Office of Administrative Hearings to reinstate the
certification of a correctional officer with no further examination or condition if
the Office of Administrative Hearings rescinds or modifies a certain disciplinary
action against the correctional officer; and generally relating to reinstatement of
correctional officer certification after a certain finding of wrongful termination.

BY adding to
Article — Correctional Services
Section 8-209.1
Annotated Code of Maryland
(1999 Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Correctional Services
8-209.1.

(A) THE COMMISSION MAY REVOKE THE CERTIFICATION OF A
CORRECTIONAL OFFICER IN CONJUNCTION WITH DISCIPLINARY ACTION TAKEN
UNDER TITLE 11 OF THE STATE PERSONNEL AND PENSIONS ARTICLE.

(B) IF THE OFFICE OF ADMINISTRATIVE HEARINGS RESCINDS OR
MODIFIES A DISCIPLINARY ACTION AGAINST A CORRECTIONAL OFFICER UNDER
TITLE 11 OF THE STATE PERSONNEL AND PENSIONS ARTICLE, THE OFFICE OF
ADMINISTRATIVE HEARINGS MAY REINSTATE THE CORRECTIONAL OFFICER’S
CERTIFICATION WITH NO FURTHER EXAMINATION OR CONDITION.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.
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CHAPTER 643
(House Bill 1242)
AN ACT concerning

Open Meetings Act

#e: providing for
a process for handling a certain complaint flled with the State Open Meetings

Compliance Board when the public body that is the subject of the complaint no
longer exists; altering the manner in which certain notice of a certain meeting
may be given; altering a certain definition; and generally relating to the Open
Meetings Act.

BY repealing and reenacting, with amendments,
Article — State Government
Section 10-502(c), 48-5922; 10-502.5, and 10-506
Annotated Code of Maryland
(2004 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - State Government
10-502.

(©) “Advisory function” means the study of a matter of public concern or the
making of recommendations on the matter, under a delegation of responsibility by:

(2) law;

(2) the Governor OR AN OFFICIAL WHO IS SUBJECT TO THE POLICY
DIRECTION OF THE GOVERNOR,;

(3)  the chief executive officer of a political subdivision of the State OR
AN OFFICIAL WHO IS SUBJECT TO THE POLICY DIRECTION OF THE CHIEF
EXECUTIVE OFFICER; or

(4)  formal action by or for a public body that exercises an executive,
judicial, legislative, quasi—judicial, or quasi—legislative function.
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10-502.5.

(@) Any person may file a written complaint with the Board seeking a
written opinion from the Board on the application of the provisions of this subtitle to
the action of a public body covered by this subtitle.

(b)  The complaint shall:
(2) be signed by the person making the complaint; and

(2) identify the public body, specify the action of the public body, the
date of the action, and the circumstances of the action.

(©) (1)  On receipt of the written complaint, AND EXCEPT AS PROVIDED
IN PARAGRAPH (3) OF THIS SUBSECTION, the Board shall promptly send the
complaint to the public body identified in the complaint and request that a response to
the complaint be sent to the Board.

(2) 0] The public body shall file a written response to the
complaint within 30 days of its receipt of the complaint.
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(i) On request of the Board, the public body shall include with
its written response to the complaint a copy of:

1. a notice provided under § 10-506 of this subtitle;

2. a written statement made under 8 10-508(d)(2)(ii) of
this subtitle; and

3. minutes and any tape recording made by the public
body under § 10-509 of this subtitle.

(iii)  The Board shall maintain the confidentiality of minutes and
any tape recording submitted by a public body that are sealed in accordance with §
10-509(c)(3)(ii) of this subtitle.

3) Q) IF THE PUBLIC BODY IDENTIFIED IN THE COMPLAINT
NO LONGER EXISTS, THE BOARD SHALL PROMPTLY SEND THE COMPLAINT TO
THE OFFICIAL OR ENTITY THAT APPOINTED THE PUBLIC BODY.

(1) THE OFFICIAL OR ENTITY THAT APPOINTED THE
PUBLIC BODY SHALL, TO THE EXTENT FEASIBLE, COMPLY WITH THE
REQUIREMENTS OF PARAGRAPH (2) OF THIS SUBSECTION.

(4) If after 45 days, [the public body has not filed] a written response
IS NOT RECEIVED, the Board shall decide the case on the facts before it.

(d)  The Board shall:
(2) review the complaint and any response; and

(2) if the information in the complaint and response is sufficient to
permit a determination, issue a written opinion as to whether a violation of the
provisions of this subtitle has occurred or will occur not later than 30 days after
receiving the response.

(e) Q) If the Board is unable to reach a determination based on the
written submissions before it, the Board may schedule an informal conference to hear
from the complainant, the public body, or any other person with relevant information
about the subject of the complaint.

(2)  An informal conference scheduled by the Board is not a “contested
case” within the meaning of 8§ 10-202(d) of this title.

3) The Board shall issue a written opinion not later than 30 days
following the informal conference.
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U] (2) If the Board is unable to render an opinion on a complaint within
the time periods specified in subsection (d) or (e) of this section, the Board shall:

0] state in writing the reason for its inability; and

(i)  issue an opinion as soon as possible but not later than 90
days after the filing of the complaint.

(2)  An opinion of the Board may state that the Board is unable to
resolve the complaint.

() The Board shall send a copy of the written opinion to the complainant
and to the affected public body.

(h) (1) On a periodic basis, the Board may send to any public body in the
State any written opinion that will provide the public body with guidance on
compliance with the provisions of this subtitle.

(2)  On request, a copy of a written opinion shall be provided to any
person.

0] (1)  The opinions of the Board are advisory only.

(2) The Board may not require or compel any specific actions by a
public body.

() A written opinion issued by the Board may not be introduced as evidence
in a proceeding conducted in accordance with 8§ 10-510 of this subtitle.

10-506.

(@) Before meeting in a closed or open session, a public body shall give
reasonable advance notice of the session.

(b) Whenever reasonable, a notice under this section shall:
(2) be in writing;
(2) include the date, time, and place of the session; and

(3) if appropriate, include a statement that a part or all of a meeting
may be conducted in closed session.

(c) A public body may give the notice under this section as follows:
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(2) if the public body is a unit of the State government, by publication
in the Maryland Register;

(2) by delivery to representatives of the news media who regularly
report on sessions of the public body or the activities of the government of which the
public body is a part;

3) if the public body previously has given public notice that this
method will be used[,]:

Q) by posting or depositing the notice at a convenient public
location at or near the place of the session; or

(11)  BY POSTING THE NOTICE ON AN INTERNET WEBSITE
ORDINARILY USED BY THE PUBLIC BODY TO PROVIDE INFORMATION TO THE
PUBLIC; OR

(4) by any other reasonable method.

(d) A public body shall keep a copy of a notice provided under this section for
at least 1 year after the date of the session.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 644
(House Bill 1309)
AN ACT concerning
Higher Education - Foster Care Recipients — Waiver of Tuition and Fees

FOR the purpose of clarifying the definition of a foster care recipient; providing that
certain foster youth placed by the Department of Human Resources in
out—of—-home placements other than foster care homes may be eligible for waiver
of certain tuition and fees at certain institutions of higher education; and
generally relating to the waiver of tuition and fees at certain institutions of
higher education for foster care recipients.
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BY repealing and reenacting, with amendments,
Article — Education
Section 15-106.1
Annotated Code of Maryland
(2006 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Education
15-106.1.
(@) (2) In this section the following words have the meanings indicated.
(2) “Foster care recipient” means an individual who:

0] Was placed in [a foster care home] AN OUT-OF-HOME
PLACEMENT by the Maryland Department of Human Resources; and

i) 1. Resided in [a foster care home] AN OUT—-OF-HOME
PLACEMENT in the State at the time the individual graduated from high school or
successfully completed a general equivalency development examination (GED); or

2. A. Resided in [a foster care home] AN OUT-OF-HOME
PLACEMENT in the State on the individual’s 14th birthday; and

B. Was adopted out of [a foster care home] AN
OUT-OF-HOME PLACEMENT after the individual's 14th birthday.

(3) “OUT-OF-HOME PLACEMENT” HAS THE MEANING STATED IN §
5-501 oF THE FAMILY LAW ARTICLE.

[3)] (&) () “Tuition” means the charges imposed by a public
institution of higher education for enrollment at the institution.

(i)  “Tuition” includes charges for registration and all fees
required as a condition of enrollment.

(b) (1) Except as provided in paragraph (2) of this subsection, a foster care
recipient is exempt from paying tuition at a public institution of higher education if:

0] The foster care recipient is enrolled at the institution on or
before the date that the foster care recipient reaches the age of 21 years;
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(i)  The foster care recipient is enrolled as a candidate for an
associate’s degree or a bachelor’s degree; and

(iii)  The foster care recipient has filed for federal and State
financial aid by March 1 each year.

(2) If a foster care recipient receives a scholarship or grant for
postsecondary study and is enrolled before the recipient’s 21st birthday as a candidate
for an associate’s degree or bachelor's degree at a public institution of higher
education, the foster care recipient may not be required to pay the difference between
the amount of the scholarship or grant and the amount of the tuition.

(3) A foster care recipient who is exempt from tuition under this
section continues to be exempt until the earlier of:

0] 5 years after first enrolling as a candidate for an associate’s
degree or a bachelor’s degree at a public institution of higher education in the State; or

(i)  The date that the foster care recipient is awarded a
bachelor’s degree.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 645
(House Bill 1310)
AN ACT concerning
Criminal Law - Slot Machines - Eligible Organizations
FOR the purpose of altering the definition of “eligible organization” to make it
applicable to certain organizations with a certain affiliation and located in
certain counties for a certain number of years before the organization applies for
a license to own or operate slot machines; and generally relating to slot machine

ownership and operation by eligible organizations.

BY repealing and reenacting, with amendments,
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Article — Criminal Law

Section 12-304

Annotated Code of Maryland

(2002 Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Criminal Law
12-304.
@) In this section, “eligible organization” means:
(1) anonprofit organization that:

[(1)] (1) has been located in a county listed in subsection (b) of this
section for at least 5 years before the organization applies for a license under
subsection (e) of this section; and

[(2)] () is a bona fide:

[(h] 1. fraternal organization;
[(iD] 2. religious organization; or
[Gii)] 3. war veterans' organization; OR

(2) AN ANONPROFIT ORGANIZATION THAT HAS BEEN AFFILIATED
WITH A NATIONAL FRATERNAL ORGANIZATION FOR LESS THAN 5 YEARS AND
HAS BEEN LOCATED IN A COUNTY LISTED IN SUBSECTION (B) OF THIS SECTION
FOR AT LEAST 50 YEARS BEFORE THE NONPROFIT ORGANIZATION APPLIES FOR
A LICENSE UNDER SUBSECTION (E) OF THIS SECTION.

(b) This section applies in:
(2) Caroline County;
(2) Cecil County;
3) Dorchester County;

(4) Kent County;
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(5)  Queen Anne’s County;
(6) Somerset County;

(7) Talbot County; and
(8)  Wicomico County.

(c) Q) In this subsection, a console or set of affixed slot machines is not
an individual slot machine.

(2) Notwithstanding any other provision of this subtitle, an eligible
organization may own and operate a slot machine if the eligible organization:

0] obtains a license under subsection (e) of this section for each
slot machine;

(i) owns each slot machine that the eligible organization
operates;

(iii)  owns not more than five slot machines;

(iv) locates and operates its slot machines at its principal
meeting hall in the county in which the eligible organization is located;

(V) does not locate or operate its slot machines in a private
commercial facility;

(vi) uses:

1. at least one-half of the proceeds from its slot
machines for the benefit of a charity; and

2. the remainder of the proceeds from its slot machines
to further the purposes of the eligible organization;

(vii) does not use any of the proceeds of the slot machine for the
financial benefit of an individual; and

(viii) reports annually under affidavit to the State Comptroller:
1. the income of each slot machine; and

2. the disposition of the income from each slot machine.
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(d)  An eligible organization may not use or operate a slot machine unless:

(1)  the slot machine is equipped with a tamperproof meter or counter
that accurately records gross receipts; and

(2)  the eligible organization keeps an accurate record of the gross
receipts and payoffs of the slot machine.

(e) Q) Before an eligible organization may operate a slot machine under
this section, the eligible organization shall obtain a license for the slot machine from
the sheriff of the county in which the eligible organization plans to locate the slot
machine.

(2) 0] The county shall:

1. charge an annual fee of $50 for each license for a
machine; and

2. issue a license sticker to the applicant.
(i)  The applicant shall place the sticker on the slot machine.

(iii)  The proceeds of the annual fee shall be transferred to the
general fund of the county.

(3) In the application to the sheriff for a license, one of the principal
officers of the eligible organization shall certify under affidavit that the organization:

0] is an eligible organization; and
(i)  will comply with this section.

()] (1) A principal officer of the eligible organization may not intentionally
misrepresent a statement of fact on the application.

(2) A person who violates this subsection is guilty of perjury and on
conviction is subject to the penalty provided under Title 9, Subtitle 1 of this article.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.
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CHAPTER 646
(House Bill 1313)
AN ACT concerning

Department of Health and Mental Hygiene — Maryland Medical Assistance
Program - Information from and Liability of Health Insurance Carriers

FOR the purpose of requiring certain health insurance carriers to provide certain
information in a certain manner to the Department of Health and Mental
Hygiene, at the request of the Department, about individuals who are eligible
for benefits under the Maryland Medical Assistance Program or are Program
recipients; requiring certain health insurance carriers to accept the Program’s
right of recovery and the assignment of certain rights under certain
cwcumstances requiring certain health msurance carriers %ﬁ%p@%%@%eﬁt&m

shrsumstansces as a condition of doing business in the State, to comply with the
requirements set forth in certain provisions of law; prohibiting certain health
insurance carriers from denying or otherwise affecting a health insurance policy
or contract due to the eligibility of an individual for Program benefits or receipt
by an individual of benefits under the Program; defining a certain term; and
generally relating to health insurance and the Maryland Medical Assistance
Program.

BY adding to
Article — Health — General
Section 15-144 and 19-706(jjj)
Annotated Code of Maryland
(2005 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Health — General
15-144.
(A) INTHIS SECTION, “CARRIER” MEANS:
(1) A HEALTH INSURER,;

(2) A NONPROFIT HEALTH SERVICE PLAN;
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(3) A HEALTH MAINTENANCE ORGANIZATION;
(4) A DENTAL PLAN ORGANIZATION; AND

(5) ANY OTHER PERSON INCLUDED AS A THIRD PARTY IN §
1902(A)(25)(A) OF THE SOCIAL SECURITY ACT, AS AMENDED BY THE FEDERAL
DEFICIT REDUCTION ACT OF 2005.

(B) (1) A CARRIER SHALL PROVIDE, AT THE REQUEST OF THE
DEPARTMENT, INFORMATION ABOUT INDIVIDUALS WHO ARE ELIGIBLE FOR
BENEFITS UNDER THE PROGRAM OR ARE PROGRAM RECIPIENTS SO THAT THE
DEPARTMENT MAY DETERMINE WHETHER AN INDIVIDUAL, THE SPOUSE OF AN
INDIVIDUAL, OR THE DEPENDENT OF AN INDIVIDUAL IS RECEIVING HEALTH
CARE COVERAGE FROM A CARRIER AND THE NATURE OF THAT COVERAGE.

(2) A CARRIER SHALL PROVIDE THE INFORMATION REQUIRED
UNDER THIS SUBSECTION IN A MANNER PRESCRIBED BY THE DEPARTMENT.

(©) A CARRIER SHALL ACCEPT THE PROGRAM’S RIGHT OF RECOVERY
AND THE ASSIGNMENT TO THE PROGRAM OF ANY RIGHT OF AN INDIVIDUAL OR
OTHER ENTITY TO PAYMENT FROM THE CARRIER FOR AN ITEM OR SERVICE FOR
WHICH PAYMENT HAS BEEN MADE UNDER THE PROGRAM IF THE CARRIER HAS A
LEGAL OBLIGATION TO MAKE PAYMENT FOR THE ITEM OR SERVICE.
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(D) AS A CONDITION OF DOING BUSINESS IN THE STATE, A CARRIER
SHALL COMPLY WITH THE REOQUIREMENTS SET FORTH IN § 42 U.S.C.
1396A(A)(25)(1) (1) THROUGH (1V).

£~ (E) A CARRIER SUBJECT TO THIS SECTION MAY NOT REJECT, DENY,
LIMIT, CANCEL, REFUSE TO RENEW, INCREASE THE RATES OF, AFFECT THE
TERMS OR CONDITIONS OF, OR OTHERWISE AFFECT A HEALTH INSURANCE
POLICY OR CONTRACT FOR A REASON BASED WHOLLY OR PARTLY ON.:

(1) THE ELIGIBILITY OF THE INDIVIDUAL FOR RECEIVING
BENEFITS UNDER THE PROGRAM; OR

(2) THE RECEIPT BY AN INDIVIDUAL OF BENEFITS UNDER THE
PROGRAM.

19-706.

(333) THE PROVISIONS OF § 15-144 OF THIS ARTICLE APPLY TO HEALTH
MAINTENANCE ORGANIZATIONS.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2007.

Approved by the Governor, May 17, 2007.

CHAPTER 647
(House Bill 1317)

AN ACT concerning

Mandatory Minimum Sentences - Burglary and Daytime Housebreaking -
Retroactive Effect

FOR the purpose of allowing a person who is serving a mandatory minimum sentence
of confinement imposed under a certain statute before a certain date, where a
certain offense was a predicate offense for the imposition of the mandatory
minimum sentence, to apply for and receive a review of the mandatory
minimum sentence; authorizing a review panel to take a certain action, subject
to a certain limitation; requiring an application for review under this Act to be
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filed on or before a certain date; providing for the termination of this Act; and
generally relating to review of mandatory minimum sentences.

BY repealing and reenacting, without amendments,
Article — Criminal Procedure
Section 8-102
Annotated Code of Maryland
(2001 Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Criminal Procedure
8-102.
(@) Except as provided in subsection (b) of this section, a person convicted of
a crime by a circuit court and sentenced to serve a sentence that exceeds 2 years in a
correctional facility is entitled to a single sentence review by a review panel.

(b) A person is not entitled:

(1) to asentence review if the sentence was imposed by more than one
circuit court judge; or

(2) to a review of an order requiring a suspended part of a sentence to
be served if:

0] the sentence originally was wholly or partly suspended;
(i)  the sentence was reviewed; and

(iii)  the suspended sentence or suspended part of that sentence
later was required to be served.

(c) For purposes of this subtitle, a sentence that exceeds 2 years is a
sentence in which the total period of the sentence and any unserved time of a prior or
simultaneous sentence exceeds 2 years, including:

(1) asentence imposed by a circuit court;

(2) a requirement by a circuit court that all or part of a suspended
sentence be served; and
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(3) a prior or simultaneous sentence, suspended or not suspended,
that has been imposed by a court or other authority of the State or of another
jurisdiction.

SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding any
other law to the contrary, a person who is serving a mandatory minimum sentence of
confinement imposed under former Article 27, § 643B of the Code before October 1,
1994, where burglary or daytime housebreaking was a predicate offense for the
imposition of the mandatory minimum sentence, may apply for and receive one review
of the mandatory minimum sentence as provided in 8§ 8-102 of the Criminal Procedure
Article. The review panel may strike the restriction against parole, but may not
reduce the length of the sentence. An application for review under this section shall
be filed on or before September 30, 2008.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007. It shall remain effective for a period of 1 year and, at the end of
September 30, 2008, with no further action required by the General Assembly, this Act
shall be abrogated and of no further force and effect.

Approved by the Governor, May 17, 2007.

CHAPTER 648
(House Bill 1325)
AN ACT concerning

Juvenile Law - Truancy Reduction Pilot Programs

FOR the purpose of authorizing the establishment of a Truancy Reduction Pilot
Program in Harford County and Prince George's County; making certain
provisions relating to Truancy Reduction Pilot Programs in certain counties
applicable to Harford County and Prince George’s County; authorizing the Chief
Judge of the Court of Appeals to accept a gift or grant for certain purposes
under certain circumstances; authorizing the juvenile court to condition
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: 2 ; requmng the
Chlef Judge of the Court of Appeals to submlt a certaln report to the General
Assembly by a certain date; making this Act subject to a certain contingency;
extending the termination date of certain provisions relating to Truancy
Reduction Pilot Programs; providing for the termination of certain provisions of
this Act; and generally relating to Truancy Reduction Pilot Programs.

BY repealing and reenacting, with amendments,
Article — Courts and Judicial Proceedings

Section 3-8C- 01 and 3-8C-02

Annotated Code of Maryland
(2006 Replacement Volume)

BY repealing and reenacting, with amendments,
Article — Education
Section 7-301(e-1)
Annotated Code of Maryland
(2006 Replacement Volume)

BY repealing and reenacting, with amendments,
Chapter 551 of the Acts of the General Assembly of 2004
Section 2, 3, and 4

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Courts and Judicial Proceedings
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3-8C-01.

This subtitle applies only in Dorchester County, HARFORD COUNTY, PRINCE
GEORGE’S COUNTY, Somerset County, Wicomico County, and Worcester County.

3-8C-02.
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(A) (1) The Circuit Administrative Judge of the First Circuit may
establish a Truancy Reduction Pilot Program in one or more of the juvenile courts in
Dorchester County, Somerset County, Wicomico County, and Worcester County.

(2) THE CIRCUIT ADMINISTRATIVE JUDGE OF THE THIRD
CIRCUIT MAY ESTABLISH A TRUANCY REDUCTION PILOT PROGRAM IN THE
JUVENILE COURT IN HARFORD COUNTY.

(3) THE CIRCUIT ADMINISTRATIVE JUDGE OF THE SEVENTH
CIRCUIT MAY ESTABLISH A TRUANCY REDUCTION PILOT PROGRAM IN THE
JUVENILE COURT IN PRINCE GEORGE’S COUNTY.

(B) AFTER CONSULTATION WITH THE ADMINISTRATIVE JUDGES OF THE
FIRST, THIRD, AND SEVENTH CIRCUITS, THE CHIEF JUDGE OF THE COURT OF
APPEALS MAY ACCEPT A GIFT OR GRANT TO IMPLEMENT THE PILOT PROGRAMS

IN EACH RESPECTIVE CIRCUIT.
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Article - Education

7-301.

(e-1) (1) This subsection applies only in Dorchester County, HARFORD
COUNTY, PRINCE GEORGE’S COUNTY, Somerset County, Wicomico County, and
Worcester County.

(2) A charge under this section may be filed in the juvenile court and
assigned to a truancy docket for disposition under Title 3, Subtitle 8C of the Courts
Article.

(3) (N For a person with legal custody or care and control of a child
at the time of an alleged violation of this section, it is an affirmative defense to a
charge under this section that the person made reasonable and substantial efforts to
see that the child attended school as required by law but was unable to cause the child
to attend school.

[(4)] (1) If the court finds the affirmative defense is valid, the court
shall dismiss the charge under this section against the defendant.

(4) THE COURT MAY CONDITION MARKING A CHARGE UNDER THIS
SECTION STET ON PARTICIPATION OF THE DEFENDANT IN THE APPROPRIATE
TRUANCY REDUCTION PILOT PROGRAM UNDER TITLE 3, SUBTITLE 8C OF THE
COURTS ARTICLE.

Chapter 551 of the Acts of 2004

SECTION 2. AND BE IT FURTHER ENACTED, That on or before [May 31,
2007] DECEMBER 1, 2040 2008, the [Circuit Administrative Judge for the First
Circuit] CHIEF JUDGE OF THE COURT OF APPEALS shall submit a report to the
General Assembly, in accordance with § 2-1246 of the State Government Article, that
evaluates [the] EACH Truancy Reduction Pilot Program established under this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That BURHN&GEASHIHSGAE

A A == DURING EACH OF
FISCAL YEARS 2008 AND 20009, this Act is contlngent on funds, EXCLUSIVE OF ANY
GIFTS, being included in [the 2005, 2006, and 2007] THAT fiscal year State [budgets]
BUDGET for the Administrative Office of the Courts/Family Services Program to
establish the Truancy Reduction Pilot [Program] PROGRAMS in one or more of the
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juvenile courts in Dorchester County, HARFORD COUNTY, PRINCE GEORGE’S
COUNTY, Somerset County, Wicomico County, and Worcester County. If the funds are
not included in the State budget for A fiscal [years 2005, 2006, or 2007] YEAR, this
Act shall be null and void AS TO THAT FISCAL YEAR without the necessity for further
action by the General Assembly.

SECTION 4. AND BE IT FURTHER ENACTED, That, subject to the provisions
of Section 3 of this Act, this Act shall take effect July 1, 2004. It shall remain effective
for a period of [3] # 5 years and, at the end of [June 30, 2007] JUNE 30, 2842% 2009,
with no further action required by the General Assembly, this Act shall be abrogated
and of no further force and effect.

SECTION 2. AND BE IT FURTHER ENACTED, That, subject to the provisions
of Section 3 of Chapter 551 of the Acts of the General Assembly of 2004 as amended by
this Act, this Act shall take effect July 1, 2007. This Act shall remain effective until
the taking effect of the termination provision specified in Section 4 of Chapter 551 of
the Acts of the General Assembly of 2004 as amended by this Act. If that termination
provision takes effect, this Act shall be abrogated and of no further force and effect.

Approved by the Governor, May 17, 2007.

CHAPTER 649
(House Bill 1326)
AN ACT concerning

Commission of Real Estate Appraisers and Home Inspectors — Supervising
Appraisers

FOR the purpose of altering the term “supervising appraiser” as it relates to
provisions of law regulating real estate appraisers and home inspections, so that
it means a certified residential or certified general real appraiser who has
certain responsibilities; and providing for a delayed effective date.

BY repealing and reenacting, with amendments,
Article — Business Occupations and Professions
Section 16-101
Annotated Code of Maryland
(2004 Replacement Volume and 2006 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Business Occupations and Professions
16-101.
€) In this title the following words have the meanings indicated.

(b) (1) “Appraisal” means an analysis, conclusion, or opinion about the
nature, quality, utility, or value of interests in or aspects of identified real estate.

(2)  “Appraisal” includes:
0] a valuation appraisal;
(i)  an analysis assignment; and
(i)  areview assignment.
(3) “Appraisal” does not include an opinion to a potential seller or
third party by a person licensed under Title 17 of this article about the recommended
listing price or recommended purchase price of real estate, provided that the opinion is

not referred to as an appraisal.

(©) “Appraisal report” means any communication, oral or written, of an
appraisal.

(d (1) “Certificate” means, unless the context requires otherwise, a
certificate issued by the Commission that allows an individual to provide certified real
estate appraisal services.

(2)  “Certificate” includes, unless the context requires otherwise, each
of the following certificates:

0] a certificate to provide certified real estate appraisal services
for general real estate; and

(i)  acertificate to provide certified real estate appraisal services
for residential real estate.

(e) “Certified appraisal report” means an appraisal report prepared and
signed by a certified real estate appraiser.
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U] (1)  “Certified real estate appraiser” means, unless the context requires
otherwise, an individual who is certified by the Commission to provide certified real
estate appraisal services.

(2)  “Certified real estate appraiser” includes:
Q) a certified real estate appraiser for general real estate; and
(i)  acertified real estate appraiser for residential real estate.

(9) “Commission” means the State Commission of Real Estate Appraisers
and Home Inspectors.

(h)  “Home inspection” means a written evaluation of one or more of the
components of an existing residential building, including the heating system, cooling
system, plumbing system, electrical system, structural components, foundation, roof,
masonry structure, exterior and interior components, or any other related residential
housing component.

0] “Home inspector” means an individual who provides home inspection
services for compensation.

()] “License” means, unless the context requires otherwise, a license issued
by the Commission to provide real estate appraisal services or to provide home
inspection services.

(k)  “Licensed home inspector” means an individual who is licensed by the
Commission to provide home inspection services.

M “Licensed real estate appraiser’” means an individual who is licensed by
the Commission to provide real estate appraisal services.

(m) “Provide certified real estate appraisal services” means to provide real
estate appraisal services as a certified real estate appraiser.

(n)  “Provide home inspection services” means to provide home inspection
services as a licensed home inspector.

(o) “Provide real estate appraisal services” means to make for consideration
an appraisal of real estate or prepare or sign an appraisal report in connection with a
federally related transaction, as defined in the federal Financial Institutions Reform,
Recovery, and Enforcement Act of 1989.

(p) (1) “Real estate” means any interest in real property that is located in
the State or elsewhere.
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(2) “Real estate” includes:
0] an interest in a condominium; and

(i)  a time-share estate or a time-share license, as those terms
are defined in 8§ 11A-101 of the Real Property Article.

(@) “Real estate appraiser trainee” means an individual who is licensed by
the Commission to provide real estate appraisal services while:

(2) under the supervision of a supervising appraiser; and

(2) in training to become a licensed real estate appraiser or certified
real estate appraiser.

(n “Supervising appraiser” means a [licensed] CERTIFIED RESIDENTIAL
real estate appraiser or a certified GENERAL real estate appraiser who has the
responsibility of supervising one or more real estate appraiser trainees.

(s) (1)  “Supervision” means the responsibility of a supervising appraiser
to provide on-site direction or immediately available direction, through written
instructions or by electronic means, to real estate appraiser trainees performing real
estate appraisal services.

(2) “Supervision” includes a supervising appraiser accepting direct
responsibility for a real estate appraisal prepared by the real estate appraiser trainee
while the trainee is under the supervising appraiser’s direction on a specific appraisal
assignment.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
Jehy=1-2007 January 1, 2008.

Approved by the Governor, May 17, 2007.

CHAPTER 650
(House Bill 1331)
AN ACT concerning
Maryland Agricultural Land Preservation Foundation — Removal of Districts
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FOR the purpose of altering the requirements relating to the purchase of easements
by the Maryland Agricultural Land Preservation Foundation; removing the
requirement for the establishment of agricultural districts on a certain date;
eliminating districts from the Foundation by a certain date subject to certain
exceptions; prohibiting the Foundation from accepting a district petition after a
certain date; correcting certain cross—references; making stylistic changes; and
generally relating to agricultural land preservation easements.

BY repealing and reenacting, with amendments,
Article — Agriculture
Section 2-509 and 2-510(a)
Annotated Code of Maryland
(1999 Replacement Volume and 2006 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article — Agriculture
2-5009.

(a) (1) THE FOUNDATION SHALL FOLLOW THE PROVISIONS UNDER
THIS SECTION FOR THE EASEMENT APPLICATION PROCESS FOR:

(N PROPERTIES WITHOUT ESTABLISHED DISTRICTS; AND
(1)  PROPERTIES ENTERING INTO A DISTRICT.
2 The Foundation shall adopt regulations and procedures for:
ptreg p

[(1)] (1) Establishment and monitoring of agricultural districts AND
EASEMENTS;

[(2] (1) Evaluation of land to be included within agricultural
districts OR LAND TO BE SUBJECT TO AN EASEMENT; and

[(3)] (111) Purchase of easements, including the purchase of easements
under an installment purchase agreement.

(b) Regulations and procedures adopted by the Foundation for the
establishment and monitoring of agricultural districts AND FOR THE PURCHASE OF
EASEMENTS shall provide that:

- 4073 -



Ch. 650 2007 Laws of Maryland

(1) One or more owners of land actively devoted to agricultural use
may file a petition with the county governing body requesting the establishment of an
agricultural district [composed of] OR AN APPLICATION FOR THE PURCHASE OF AN
EASEMENT BY THE FOUNDATION ON the land owned by the petitioners. The petition
shall include maps and descriptions of the current use of land in the proposed district
OR FOR THE PROPOSED EASEMENT.

(2) Upon receipt of a petition to establish an agricultural district OR
APPLICATION TO PURCHASE AN EASEMENT the local governing body shall refer the
petition OR APPLICATION and accompanying materials both to the agricultural
preservation advisory board and to the county planning and zoning body.

0] Within 60 days of the referral of a petition OR
APPLICATION, the agricultural preservation advisory board shall advise the county
governing body as to whether or not the land in the proposed district OR PROPOSED
EASEMENT meets the qualifications established by the Foundation under subsection
[(c)] (D) of this section, and whether or not the advisory board recommends
establishment of the district OR THE PURCHASE OF THE EASEMENT.

(i)  Within 60 days of the referral of a petition OR
APPLICATION, the county planning and zoning body shall advise the local governing
body as to whether or not establishment of the district OR THE PURCHASE OF THE
EASEMENT is compatible with existing and approved county plans and overall county
policy, and whether or not the planning and zoning body recommends establishment of
the district OR THE PURCHASE OF THE EASEMENT.

3) If either the agricultural preservation advisory board or the
planning and zoning body recommends approval, the county governing body shall hold
a public hearing on the petition OR FOR THE PROPOSED EASEMENT. Adequate
notice of the hearing shall be given to all landowners in the proposed district OR THE
PROPOSED EASEMENT, and to the Foundation.

(4) 0] Within 120 days after the receipt of the petition OR
APPLICATION, the county governing body shall render a decision as to whether or not
the petition OR APPLICATION shall be recommended to the Foundation for approval.

(i) If the county governing body decides to recommend approval
of the petition OR APPLICATION, it shall so notify the Foundation and forward to the
Foundation the petition OR APPLICATION and all accompanying materials, including
the recommendations of the advisory board and county planning and zoning body.

(i) If the county governing body recommends denial of the
petition, it shall so inform the Foundation and the petitioners.
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(5)  The Foundation may approve a petition for the establishment of an
agricultural district only if:

0] The land within the proposed district meets the
qualifications established under subsection [(c)] (D) of this section;

(i)  The petition has been approved by the county governing
body; and

(iii)  The establishment of the district OR THE PURCHASE OF
THE EASEMENT is approved by a majority of the Foundation board of trustees
at-large, by the Secretary, and by the State Treasurer.

(6) The Foundation shall render its decision on a petition to establish
an agricultural district within 60 days of the receipt of the petition, and shall inform
the county governing body and the petitioners of its decision.

(7) ) If the Foundation approves the petition, the agricultural
district shall be established by an ordinance of the county governing body.

(i)  The establishment of the district shall not take effect until
all landowners in the proposed district have executed and recorded [along with]
AMONG THE land records an agreement with the Foundation stipulating that for a
specified period of time from the establishment of the agricultural district, the
landowner agrees to keep his land in agricultural use and has the right to offer to sell
an easement for development rights on his land to the Foundation under the
provisions of this subtitle.

(ii1)  In the ordinance that establishes an agricultural district:

1. The county governing body shall establish the length
of time required for a district agreement under subparagraph (ii) of this paragraph;
and

2. The time period of the district agreement shall be
from 3 to 10 years, both inclusive.

(iv)  In the event of severe economic hardship the Foundation,
with the concurrence of the county governing body, may release the landowner’s
property from the agricultural district. Any person aggrieved by a decision of the
Foundation regarding a determination of severe economic hardship is entitled to
judicial review.

(V) Nothing in this section shall preclude the landowner from
selling his property.
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(8) At any time after the period of time stipulated in the district
agreement, a landowner may terminate his property as an agricultural district by
notifying the Foundation one year in advance of his intention to do so.

(9)  After the establishment of an agricultural district the county
governing body or the Foundation may review the use of land within the district.

(10) The Foundation may approve alteration or abolition of a district
only if:

0] The use of land within the district has so changed as to
cause land within the district to fail to meet the qualifications established under
subsection [(c)] (D) of this section;

(i)  The alteration or abolition of the district has been
recommended by the county governing body; and

(iif)  The alteration or abolition is approved by a majority of the
Foundation board of trustees at—large, by the Secretary, and by the State Treasurer.

(©) Regulations and procedures adopted by the Foundation for the
establishment and monitoring of agricultural districts AND EASEMENTS may not
require, in Garrett County or Allegany County, a natural gas rights owner or lessee to
subordinate its interest to the Foundation’s interest if the Foundation determines that
exercise of the natural gas rights will not interfere with an agricultural operation
conducted on land in the agricultural district OR LAND SUBJECT TO AN EASEMENT.

(d) Regulations and criteria developed by the Foundation relating to land
which may be included in an agricultural district OR SUBJECT TO AN EASEMENT
shall provide that:

(1) Subject to item (2) of this subsection, land shall meet productivity,
acreage, and locational criteria determined by the Foundation to be necessary for the
continuation of farming;

(2)  As long as all other criteria are met, land that is at least 50 acres
in size shall qualify for inclusion in an agricultural district OR EASEMENT;

(3)  The Foundation shall attempt to preserve the minimum number of

acres in a given district which may reasonably be expected to promote the continued
availability of agricultural suppliers and markets for agricultural goods;
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4) Land within the boundaries of a 10—year water and sewer service
district may be included in an agricultural district OR EASEMENT only if that land is
outstanding in productivity and is of significant size; and

(5) Land may be included in an agricultural district OR EASEMENT
only if the county regulations governing the land permit the activities listed under §
2-513(a) of this subtitle.

[(e) The Foundation may not purchase an easement on land which is located
outside an agricultural district established under this subtitle.]

2-510.

(@) An owner of agricultural land [located in an agricultural district
established] THAT HAS AN EASEMENT APPROVED BY THE COUNTY under this
subtitle may [offer by written application to] sell an easement to the Foundation on
the [entire] contiguous acreage of such agricultural land.

SECTION 2. AND BE IT FURTHER ENACTED, That:

@) Effective July 1, 2007, districts may not be a requirement for the
easement application process to the Maryland Agricultural Land Preservation
Foundation; and

(b) Except as provided in Section 3 of this Act, as of d&re=20 June 30, 2012,
all districts in the Maryland Agricultural Land Preservation Foundation shall be
terminated and a landowner may not be bound to the terms of any Foundation district
agreement.

SECTION 3. AND BE IT FURTHER ENACTED, That the following
agricultural land preservation districts established under § 2-509 of the Agriculture
Article or by a county shall remain in force and may not be terminated:

(@) Any district in which an easement has been transferred to the
Foundation; and

(b)  Any district established by a county and a landowner for the purpose of
providing a property tax credit to the landowner.

SECTION 4. AND BE IT FURTHER ENACTED, That the Foundation may not
accept a district petition for any purpose after June 30, 2008.

SECTION 5. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2007.
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Approved by the Governor, May 17, 2007.

CHAPTER 651

(House Bill 1409)
AN ACT concerning

Insurance - Fraud - Intentional Motor Vehicle Accidents, Creation of
Documentation of Motor Vehicle Accidents, and Reports

FOR the purpose of providing that it is a fraudulent insurance act, with the purpose of
submitting a certain claim, for a person to organize, plan, or knowingly
participate in an intentional motor vehicle accident or a scheme to create
documentation of a motor vehicle accident that did not occur; providing that for
a certain time following the date a certain report is filed with a law enforcement
agency, only certain persons may access the report, with a certain exception;
requiring persons that access a certain report to present certain information to
a certain law enforcement agency; providing that certain provisions of this Act
do not prohibit the dissemination or publication of news to the general public by
certain media; providing certain penalties for a violation of this Act; defining
certain terms; and generally relating to insurance fraud, intentional motor
vehicle accidents, creation of documentation of motor vehicle accidents, and
reports.

BY repealing and reenacting, with amendments,
Article — Insurance
Section 27-401 and 27-408
Annotated Code of Maryland
(2006 Replacement Volume and 2006 Supplement)

BY adding to
Article — Insurance
Section 27-407.1
Annotated Code of Maryland
(2006 Replacement Volume and 2006 Supplement)

BY adding to
Article — Transportation
Section 20-110
Annotated Code of Maryland
(2006 Replacement Volume and 2006 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Insurance
27-401.

€)) In this subtitle[,] THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

B) () [“claim”] “CLAIM” means a demand for payment or benefit under
a policy or contract by an insured, third party, or representative of the insured or third

party.
[(0)] (2) “Claim” includes a demand for payment or benefit made against:
[(1)] (1) the State under Title 12 of the State Government Article,
Title 8, Subtitle 1 of the State Personnel and Pensions Article, or Title 9 of the Labor

and Employment Article; or

[(2] (11) the Maryland Transit Administration when acting as a
self-insurer under § 7—703 of the Transportation Article.

() “MOTOR VEHICLE ACCIDENT” HAS—FHE—MEAMNNG—SFAFED—H—S
49-501 oF F-HS—ARFIGEE MEANS AN OCCURRENCE INVOLVING A MOTOR
VEHICLE THAT RESULTS IN DAMAGE TO PROPERTY OR INJURY TO A PERSON.

27-407.1.

IT IS A FRAUDULENT INSURANCE ACT FOR A PERSON, WITH THE PURPOSE
OF SUBMITTING A CLAIM UNDER A POLICY OF MOTOR VEHICLE INSURANCE, TO
ORGANIZE, PLAN, OR KNOWINGLY PARTICIPATE IN:

(1) AN INTENTIONAL MOTOR VEHICLE ACCIDENT, OR

(2) A SCHEME TO CREATE DOCUMENTATION OF A MOTOR
VEHICLE ACCIDENT THAT DID NOT OCCUR.

27-408.

- 4079 -



Ch. 651 2007 Laws of Maryland

€) (1) A person that violates § 27-407 of this subtitle, or another
provision of this subtitle in which the claim or act that is the subject of the fraud has a
value of $300 or more is guilty of a felony and on conviction, for each violation, is
subject to:

0] liability for restoring to the victim the property taken or the
value of the property taken; and

@ 1. for a violation of any provision of § 27-403 of this
subtitle, a fine, the maximum of which is the greater of three times the value of the
claim or act that is the subject of the fraud and $10,000 and the minimum of which is
$500, or imprisonment not exceeding 15 years or both; and

2. for a violation of any provision of § 27-404, § 27-405,
§ 27-406, [or] § 27-407, OR § 27-407.1 of this subtitle, a fine not exceeding $10,000
or imprisonment not exceeding 15 years or both.

(2) A person that violates a provision of this subtitle in which the
claim or act that is the subject of the fraud has a value of less than $300 is guilty of a
misdemeanor and on conviction, for each violation, is subject to:

0] liability for restoring to the victim the property taken or the
value of the property taken; and

@) 1. for a violation of any provision of § 27-403 of this
subtitle, a fine, the maximum of which is the greater of three times the value of the
claim or act that is the subject of the fraud and $10,000 and the minimum of which is
$500, or imprisonment not exceeding 18 months or both; and

2. for a violation of any provision of § 27-404, § 27-405,
§ 27-406, [or] § 27-407, OR § 27-407.1 of this subtitle, a fine not exceeding $10,000
or imprisonment not exceeding 18 months or both.

(b) Q) The penalties imposed under this section may be imposed
separately from and consecutively to or concurrently with a sentence for another
offense based on the act that constitutes a violation of this subtitle.

(2) Each act of solicitation under § 27—407 of this subtitle constitutes a
separate violation for purposes of the penalties imposed under this section.

3) Notwithstanding any other provision of law, a fine imposed under
this section is mandatory and not subject to suspension.
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Article — Transportation
20-110.

(A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE
MEANINGS INDICATED.

(2) “LAw ENFORCEMENT AGENCY” MEANS AN AGENCY THAT IS
LISTED IN 8 3-101(E) OF THE PUBLIC SAFETY ARTICLE.

(3) “MOTOR VEHICLE ACCIDENT” HAS THE SAME MEANING
HNBISAFED STATED IN 8349-501 § 27-401 OF THE INSURANCE ARTICLE.

4) () “NEWSPAPER” INCLUDES A NEWSPAPER OF GENERAL
CIRCULATION THAT IS:

1. PUBLISHED AT LEAST ONCE A WEEK;

2. INCLUDES STORIES OF GENERAL INTEREST TO
THE PUBLIC; AND

4-3. USED PRIMARILY FOR THE DISSEMINATION OF
NEWS.

(I I) “NEWSPAPER” DOES NOT INCLUDE A PUBLICATION:

1. THAT IS INTENDED PRIMARILY FOR MEMBERS OF
A PARTICULAR PROFESSION OR OCCUPATIONAL GROUP;

2. WITH THE PRIMARY PURPOSE OF DISTRIBUTING
ADVERTISING; OR

3. WITH THE PRIMARY PURPOSE OF PUBLISHING
NAMES AND OTHER PERSONAL IDENTIFYING INFORMATION REGARDING
PARTIES TO A MOTOR VEHICLE ACCIDENT.

(5) “REPORT” MEANS A REPORT COMPLETED BY AN OFFICER OF
A LAW ENFORCEMENT AGENCY THAT:

(N INDICATES THAT A MOTOR VEHICLE ACCIDENT
OCCURRED,; AND
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(1) INCLUDES INFORMATION ABOUT THE PERSONS
INVOLVED IN THE MOTOR VEHICLE ACCIDENT INCLUDING:

1. NAMES;
2. TELEPHONE NUMBERS; AND
3. ADDRESSES.

(B) FOR 60 DAYS FOLLOWING THE DATE A REPORT IS FILED WITH A LAW
ENFORCEMENT AGENCY, ONLY THE FOLLOWING PERSONS MAY ACCESS THE
REPORT:

(1) THE INDIVIDUALS INVOLVED IN THE MOTOR VEHICLE
ACCIDENT;

(2) THE LEGAL REPRESENTATIVE OF AN INDIVIDUAL INVOLVED
IN THE MOTOR VEHICLE ACCIDENT,

(3) THE INSURANCE PRODUCER, INSURER, OR EMPLOYEE OR
AGENT OF THE INSURER OF AN INDIVIDUAL INVOLVED IN THE MOTOR VEHICLE
ACCIDENT,

(4) A STATE'S ATTORNEY OR OTHER PROSECUTOR;
(5) A REPRESENTATIVE OF A VICTIM SERVICES PROGRAM,;

(6) AN EMPLOYEE OF A RADIO OR TELEVISION STATION
LICENSED BY THE FEDERAL COMMUNICATIONS COMMISSION;

(7) ARERPSRFER AN EMPLOYEE OF A NEWSPAPER; AND

(8) A UNIT OF LOCAL, STATE, OR FEDERAL GOVERNMENT THAT IS
OTHERWISE AUTHORIZED TO HAVE ACCESS TO A REPORT IN FURTHERANCE OF
THE UNIT’S DUTIES.

() A (1) EXCEPT AS PROVIDED IN PARAGRAPH (2) OF THIS
SUBSECTION, A PERSON THAT ACCESSES A REPORT WITHIN 60 DAYS AFTER THE
DATE A REPORT IS FILED SHALL PRESENT TO THE OFFICER OF A LAW
ENFORCEMENT AGENCY IN WHICH THE REPORT IS FILED:
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£5 (1) A VALID DRIVER'S LICENSE OR OTHER STATE-ISSUED
IDENTIFICATION CARD;

£ (11) PROOF THAT THE PERSON IS A PERSON AUTHORIZED TO
RECEIVE THE REPORT UNDER SUBSECTION (B) OF THIS SECTION; AND

£ (111) A STATEMENT INDICATING THAT FROM THE TIME THE
PERSON IS GRANTED ACCESS TO THE REPORT UNTIL 60 DAYS AFTER THE DATE
THE REPORT IS FILED:

& 1. THE REPORT WILL NOT BE USED FOR ANY COMMERCIAL
SOLICITATION OF AN INDIVIDUAL LISTED IN THE REPORT; AND

& 2. THE PERSON WILL NOT KNOWINGLY DISCLOSE ANY
INFORMATION CONTAINED IN THE REPORT TO A THIRD PARTY FOR
COMMERCIAL SOLICITATION OF AN INDIVIDUAL LISTED IN THE REPORT.

(2) PARAGRAPH (1) OF THIS SUBSECTION DOES NOT APPLY TO AN
INSURANCE PRODUCER, INSURER, OR EMPLOYEE OR AGENT OF THE INSURER
OF AN INDIVIDUAL INVOLVED IN THE MOTOR VEHICLE ACCIDENT.

(D) THIS SECTION DOES NOT PROHIBIT THE DISSEMINATION OR
PUBLICATION OF NEWS TO THE GENERAL PUBLIC BY ANY LEGITIMATE MEDIA
ENTITLED TO ACCESS REPORTS.

() (1) A PERSON WHO OBTAINS A REPORT IN VIOLATION OF THIS
SUBSECTION IS GUILTY OF A FELONY AND ON CONVICTION IS SUBJECT TO A
FINE NOT EXCEEDING $10,000 OR IMPRISONMENT NOT EXCEEDING 15 YEARS
OR BOTH.

(2) AN OFFICER OF A LAW ENFORCEMENT AGENCY WHO
KNOWINGLY DISCLOSES A REPORT TO A PERSON NOT ENTITLED TO ACCESS THE
REPORT UNDER THIS SECTION IS GUILTY OF A FELONY AND ON CONVICTION IS
SUBJECT TO A FINE NOT EXCEEDING $10,000 OR IMPRISONMENT NOT
EXCEEDING 15 YEARS OR BOTH.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2007.

Approved by the Governor, May 17, 2007.
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CHAPTER 652
(Senate Bill 907)

AN ACT concerning

Budget Accountability — Master Plans —=Suabsaisstern and Evaluations

FOR the purpose of requiring county boards of education to submit certain annual
updates to their comprehenswe master plans to the State Department of
Education on or before a= certain
dates; repealing a certain provision of law authorlzmq the State Board of
Education to withhold State funds from a county board under certain
circumstances; requiring county boards of education to submit comprehensive
master plans to the State Department of Education on or before a certain date;
clarifying that comprehensive master plans exterd—fe+r and annual updates
cover a certain period of time; requiring the Department to submit an interim
report on the results of a certain evaluation to the Governor and General
Assembly on or before a certain date; requiring the General Assembly to
deliberate during a certain legislative session and determine whether certain
provisions of law, as amended by this Act, should be modified to differentiate
among local education agencies in the master plan requirement, whether a
preexisting comprehensive master plan meets certain requirements, and
whether a certain provision of law should be repealed; providing for the delayed
effective date of certain provisions of this Act; defining a certain term; and
generally relating to the submission of comprehensive master plans and
updates by county boards of education.

BY repealing and reenacting, with amendments,
Article — Education
Section 5-401 and 5-402
Annotated Code of Maryland
(2006 Replacement Volume)

BY repealing
Article — Education
Section 5-401(q)
Annotated Code of Maryland
(2006 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Education
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5-401.
@) (2) In this section the following words have the meanings indicated.

(2)  “Local performance standards” means standards for student and
school performance developed by a county board.

3) “Plan” means a comprehensive master plan.

(4)  “State performance standards” means standards for student and
school performance approved by the State Board.

(5) “UPDATE” MEANS AN ANNUAL UPDATE TO A COUNTY BOARD’S
COMPREHENSIVE MASTER PLAN.

(b) (2) Each county board shall develop and implement a comprehensive
master plan that describes the goals, objectives, and strategies that will be used to
iImprove student achievement and meet State performance standards and local
performance standards in each segment of the student population.

(2) (i) %EaCh} 2 ~ LI 7 7 Aiai= v
SMEARSTHEREAETER -EACH county board shall submit a plan to the Department
fon or before October 1, 20034

(11) EACH COUNTY BOARD SHALL SUBMIT AN UPDATE TO
THE PLAN REQUIRED UNDER PARAGRAPH (2)(1) OF THIS SUBSECTION FOR
REVIEW AND APPROVAL BY THE STATE SUPERINTENDENT OF SCHOOLS ON OR
BEFORE:

1. OCTOBER 15, 2008; AND

2. OCTOBER 15, 2009.

3B) (1) ON OR BEFORE OCTOBER 15, 2010, EACH COUNTY
BOARD SHALL SUBMIT A PLAN TO THE DEPARTMENT.

(11) BEGINNING IN 2011, EACH COUNTY BOARD SHALL
SUBMIT AN ANNUAL UPDATE FOR REVIEW AND APPROVAL BY THE STATE
SUPERINTENDENT OF SCHOOLS ON OR BEFORE OCTOBER 15 OF EACH YEAR.

(4) (1) SUBJECT TO SUBSECTION (1) OF THIS SECTION, THE
PLAN AND UPDATES REQUIRED UNDER PARAGRAPH (3) OF THIS SUBSECTION
SHALL COVER A 5-YEAR PERIOD.
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(i) At least 60 days before submitting a plan OR UPDATE to the
Department, a county board shall provide a copy of the plan OR UPDATE to the:

1. County council and if applicable, county executive; or

2. County commissioners.

& (5) Each county board shall submit with the update required under
paragraph (3)(ii) of this subsection:

0] A detailed summary of how the board's current year
approved budget and increases in expenditures over the prior year are consistent with
the master plan; and

(i) A summary of how the board’s actual prior year budget and
additional expenditures in the prior year’s budget aligned with the master plan.

(c) The plan OR UPDATE shall include:
(2) Goals and objectives as required under subsections (d) through (f)
of this section that are aligned with State performance standards and local
performance standards;

(2) Implementation strategies for meeting goals and objectives;

(3) Methods for measuring progress toward meeting goals and
objectives;

(4)  Time lines for implementation of the strategies for meeting goals
and objectives;

(5)  Time lines for meeting goals and objectives;

(6) A description of the alignment of the county board’s budget with
goals, objectives, and strategies for improving student achievement;
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(7)  The impact of the proposed goals, objectives, and implementation
strategies on public school facilities and capital improvements that may be needed to
implement the plan OR UPDATE; and

(8)  Any other information required by the State Superintendent.

(d The plan OR UPDATE shall include goals, objectives, and strategies
regarding the performance of:

(1)  Students requiring special education, as defined in § 5-209 of this
title;

(2)  Students with limited—English proficiency, as defined in § 5-208 of
this title;

3) Prekindergarten students;

4) Kindergarten students;

(5) Gifted and talented students, as defined in § 8-201 of this article;

(6)  Students enrolled in career and technology courses;

(7) Students failing to meet, or failing to make progress toward
meeting, State performance standards, including any segment of the student
population that is, on average, performing at a lower achievement level than the

student population as a whole; and

(8) Any other segment of the student population identified by the
State Superintendent.

(e) With regard to subsection (d)(7) of this section, the plan OR UPDATE
shall include strategies to address any disparities in achievement identified for any
segment of the student population.

() Q) () The State Superintendent shall review each plan OR
UPDATE to determine whether the plan OR UPDATE complies with the requirements
of subsections (b) through (e) of this section.

(i) If the State Superintendent determines that a plan OR
UPDATE does not comply with the requirements of subsections (b) through (e) of this
section, the State Superintendent may require specific revisions to the plan OR
UPDATE.
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2 @ The State Superintendent may review the content of each
plan OR UPDATE to assess whether the plan OR UPDATE will have the effect of
improving student achievement and increasing progress toward meeting State
performance standards.

(i) If the State Superintendent determines that a plan OR
UPDATE will not have the effect of improving student achievement and increasing
progress toward meeting State performance standards, the State Superintendent may
require specific revisions to the plan OR UPDATE.

(3) A county board may not implement a plan OR UPDATE unless it
has been approved by the State Superintendent.

(9) (1) A county board may submit a preexisting management plan to the
Department as the county board’s plan under subsection (b) of this section.

(2) If the State Superintendent determines that the preexisting
management plan meets the requirements set forth in this section, the State
Superintendent shall approve the preexisting management plan as the county board’s
plan.

(h)y (1) The State Superintendent annually shall review how each county
board’s current year approved budget and actual prior year budget align with the
master plan and any updates to the master plan. This rev