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CHAPTER

1 AN ACT concerning

2 Maryland Commission on Criminal Sentencing Referm Palicy

3 [TAG ftpo]FOR the purpose of creating a Sentencihg-and-Policy-Advisory-Commission; Marylan

4 Commission on Criminal Sentencing Policy; providing for the appointmentor
5 designation of members of the Commission; establishing that members of the

6 Commission may not receive asaary but shal be reimbursed for certainexpenses;

7 designating staff for the Commission; requiring the Commission to hold itsfirst
8 meeting by a certain date; requiring the Commission to perform certain duties;

9 grantingthe Commlaaon certa n powers reqw fi ng the Commlsson to make certain

10 recommendations; regu

11 theGeneral—Assemblyley&eertamdate prow dl ng for theterml nation of the

12 Commlsson deflnlng certanterms estal

14 on thelncl usion of certain fundsmthe CapltaJ Budget for Fiscal Year1997; and

15 generaly relating to the Maryland Commission on Criminal Sentencing Referm
16 Pdlicy.

17 BY addingto

18 Article 41 - Governor - Executive and Adminigtrative Departments
19 Section 18-310
20 Annotated Code of Maryland

21 (1993 Replacement Volume and 1995 Supplement)
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30 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
31 MARYLAND, That the Laws of Maryland read as follows:

32 Article4l - Governor - Executive and Administrative Departments
33 18-310.

34 (A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
35 INDICATED.

36 (2) "CHAIRPERSON" MEANS THE CHAIRPERSON OF THE COMMISSION.

37 (3) "COMMISSION" MEANS THE MARYLAND COMMISSION ON CRIMINAL
38 SENTENCING REFORM POLICY.
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1 (4) (1) "DESCRIPTIVE SENTENCING GUIDELINES' MEANS A
2 SENTENCING STRUCTURE THAT REFLECTS THE ACTUAL SENTENCING PRACTICES OF
3 JUDGES IN THE STATE OVER A SPECIFIED PERIOD.

4 (11) "DESCRIPTIVE SENTENCING GUIDELINES"' INCLUDES THE
5 CURRENT MARYLAND SENTENCING GUIDELINES.

6 (5) "GOOD TIME CREDITS' MEANS DEDUCTIONS FROM AN INMATE'S
7 TERM OF CONFINEMENT UNDER ARTICLE 27, 8 700(D) OF THE CODE.

8 (6) (1) "GUIDED DISCRETION SENTENCING GUIDELINES' MEANS A
9 SENTENCING STRUCTURE THAT INCLUDES:

10 1. ELEMENTS OF DETERMINANT SENTENCING THAT BRING
11 GREATER LEVELS OF RATIONALITY AND UNIFORMITY TO THE SENTENCING
12 PROCESS (SUCH AS PRESUMPTIVE OR ORDINARY SENTENCES); AND

13 2. ELEMENTS OF DISCRETIONARY SENTENCING THAT

14 ALLOW A JUDGE TO IMPOSE A SENTENCE THAT IS FAIR AND JUST UNDER THE

15 CIRCUMSTANCES OF A PARTICULAR CASE (SUCH ASTHE ABILITY TO DEPART FROM
16 A PRESUMPTIVE OR ORDINARY SENTENCE UNDER CERTAIN SPECIFIED

17 CIRCUMSTANCES).

18 (1) "GUIDED DISCRETION SENTENCING GUIDELINES' DOES NOT
19 INCLUDE THE FEDERAL SENTENCING GUIDELINES OR ANY SIMILAR TYPE OF
20 MECHANICAL SENTENCING STRUCTURE.

21 4 (7) "INTERMEDIATE PUNISHMENT" MEANS A CRIMINAL SANCTION
22 OTHER THAN TRADITIONAL PROBATION, TRADITIONAL PAROLE, OR TOTAL
23 CONFINEMENT.

24 (8) "MANDATORY SUPERVISION" HAS THE MEANING STATED IN
25 ARTICLE 41, §4-501(13) OF THE CODE.

26 (9) "PAROLE" HAS THE MEANING STATED IN ARTICLE 41, § 4-501(5) OF
27 THE CODE.
28 (B) THERE ISA MARYLAND COMMISSION ON CRIMINAL SENTENCING

29 REFORM POLICY.

30 (C) THE COMMISSION SHALL CONSIST OF 33 17 MEMBERS AS FOLLOWS:
31 (1) A CHAIRPERSON, APPOINTED BY THE GOVERNOR;
32 (2) THE CHIEF JUDGE OF THE MARYLAND COURT OF APPEALSOR A

33 DESIGNEE OF THE CHIEF JUDGE WHO IS A JUDGE OR FORMER JUDGE ON THE
34 MARYLAND COURT OF APPEALS OR THE MARYLAND COURT OF SPECIAL APPEALS;

35 (3) PWOIUDBGES ONE JUDGE OF FHE A CIRCUIT COURT OF MARYLAND,
36 APPOINTED BY THE GOVERNOR CHIEF JUDGE OF THE COURT OF APPEALS;

37 (4) PWOIUDBGES ONE JUDGE OF THE DISTRICT COURT OF MARYLAND,
38 APPOINTED BY THE GOVERNOR CHIEF JUDGE OF THE COURT OF APPEALS;
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1 (5) THEATTORNEY GENERAL OR A DESIGNEE OF THE ATTORNEY
2 GENERAL;
3 (6) PWO ONE STATE'SATFORNEYS ATTORNEY WHO ARE IS

4 RECOMMENDED BY THE PRESIDENT OF THE MARYLAND STATE'SATTORNEYS
5 ASSOCIATION, APPOINTED BY THE GOVERNOR,;

6 (7) THE MARYLAND PUBLIC DEFENDER OR A DESIGNEE OF THE PUBLIC
7 DEFENDER,;
8 (8) A CRIMINAL DEFENSE ATTORNEY WHO ISRECOMMENDED BY THE

9 PRESIDENT OF THE MARYLAND CRIMINAL DEFENSE LAWY ERS ASSOCIATION,
10 APPOINTED BY THE GOVERNOR;

11 (9) FHREE TWO MEMBERS OF THE SENATE OF MARYLAND WITH AT
12 LEAST ONE MEMBER BEING FROM THE SENATE JUDICIAL PROCEEDINGS
13 COMMITTEE, APPOINTED BY THE PRESIDENT OF THE SENATE;

14 (10) FHREE TWO MEMBERS OF THE HOUSE OF DELEGATES WITH AT
15 LEAST ONE MEMBER BEING FROM THE HOUSE JUDICIARY COMMITTEE, APPOINTED
16 BY THE SPEAKER OF THE HOUSE;

17 {11)-TFHEPRESIDENT-OF THEMARYLAND-CORRECTHONAL
18 ABDMHNISTRATORS-ASSOCIATHON-OR-A-DESIGNEE-OFFHEPRESIDENT;

19 2 (11) THE SECRETARY OF THE DEPARTMENT OF PUBLIC SAFETY
20 AND CORRECTIONAL SERVICES OR A DESIGNEE OF THE SECRETARY;

21 (12) ONE REPRESENTATIVE OF LOCAL DETENTION CENTERS, APPOINTED
22 BY THE GOVERNOR;

23 (13) ONE REPRESENTATIVE OF VICTIM ADVOCACY GROUPS OR VICTIM
24 ORGANIZATIONS, APPOINTED BY THE GOVERNOR; AND
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7 £3) (14 TWO MEMBERS WITH BACKGROUNDS IN CRIMINAL JUSTICE OR
8 CORRECTIONS POLICY WHO ARE EITHER A MEMBER OF THE FACULTY OF A

9 COLLEGE OR UNIVERSITY WITHIN THIS STATE, A MEMBER OF A NONPROFIT PUBLIC
10 POLICY RESEARCH ORGANIZATION, OR OTHER RECOGNIZED EXPERT IN THE FIELD,
11 APPOINTED BY THE GOVERNOR.

12 (D) (1) THE COMMISSION SHALL HAVE ITSFIRST MEETING NO LATER THAN
13 JUNE 14, 1996, AT THE CALL OF THE CHAIRPERSON.

14 (2) THE COMMISSION SHALL MEET AT LEAST SIX TIMES.

15 (3) THE COMMISSION MAY ALSO HOLD OTHER MEETINGS AT THE CALL
16 OF THE CHAIRPERSON OR OF ANY ELEVEN SIX MEMBERS OF THE COMMISSION

17 AFTER PROPER NOTICE IS GIVEN IN THE MANNER ESTABLISHED BY THE RULES OF
18 THE COMMISSION.

19 (4) A MAJORITY OF THE MEMBERS OF THE COMMISSION SHALL
20 CONSTITUTE A QUORUM.

21 (5) THE COMMISSION MAY ESTABLISH SUBCOMMITTEES OR ADVISORY
22 COMMITTEES COMPOSED OF COMMISSION MEMBERS TO ACCOMPLISH THE DUTIES
23 IMPOSED BY THIS SECTION.

24 (6) THE COMMISSION MAY ESTABLISH RULES GOVERNING THE
25 ADMINISTRATION AND PROCEEDINGS OF THE COMMISSION.

26 (7) THE COMMISSION MAY REQUIRE STATE, COUNTY, AND MUNICIPAL

27 AGENCIES TO PROVIDE DATA AS HHS REQUESTED BY THE COMMISSSION.

31 {9 (8) THE COMMISSION MAY APPLY FOR, ACCEPT, AND USE GRANTS
32 OR FINANCIAL OR OTHER AID FROM FHEFEPERAL-OR-STATE-GOVERNMENT-OR

33 AGENCGY-OR ANY OFHER PUBLIC OR PRIVATE SOURCE TO ACCOMPLISH THE DUTIES
34 PROVIDED FOR IN THIS SECTION.

35 £6) (9) A MEMBER OF THE COMMISSION:
36 (I) MAY NOT RECEIVE COMPENSATION; BUT
37 (I1) SHALL BE REIMBURSED FOR EXPENSES UNDER THE

38 STANDARD STATE TRAVEL REGULATIONS, AS PROVIDED IN THE STATE BUDGET.
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1 (10) THE COMMISSION SHALL HOLD A PUBLIC HEARING FOR THE
2 PURPOSE OF HEARING COMMENTS FROM THE GENERAL PUBLIC CONCERNING THE

3 ISSUES THAT ARE BEING STUDIED BY THE COMMISSION.

11 (E) (1) THE PRIMARY STAFF FOR THE COMMISSION SHALL BE SELECTED
12 JOINTLY BY THE GOVERNOR, THE PRESIDENT OF THE SENATE, THE SPEAKER OF
13 THE HOUSE, AND THE CHIEF JUDGE OF THE COURT OF APPEALS.

14 (2) THE FOLLOWING STATE AGENCIES SHALL COOPERATE FULLY WITH
15 THE COMMISSION:

16 (I) THE GOVERNOR'S OFFICE OF CRIME CONTROL AND
17 PREVENTION;

18 (1) THE DEPARTMENT OF LEGISLATIVE REFERENCE;

19 (1) THE DEPARTMENT OF FISCAL SERVICES;

20 (IV) THE ADMINISTRATIVE OFFICE OF THE COURTS;

21 (V) THE DEPARTMENT OF PUBLIC SAFETY AND CORRECTIONAL
22 SERVICES;

23 (V1) THE DEPARTMENT OF BUDGET AND FISCAL PLANNING;

24 (VIl) THE DEPARTMENT OF JUVENILE JUSTICE;

25 (V1) THE DEPARTMENT OF STATE POLICE; AND

26 (IX) THE STATE BOARD OF VICTIM SERVICES.

27 (3) ALL COUNTY AND MUNICIPAL GOVERNMENTS AND AGENCIES

28 SHALL COOPERATE FULLY WITH THE COMMISSION.

29 (F) (1) THE PURPOSE OF THE COMMISSION IS TO EVALUATE THE STATE'S
30 SENTENCING AND CORRECTIONAL LAWS AND POLICIES AND MAKE

31 RECOMMENDATIONS TO THE GOVERNOR AND THE GENERAL ASSEMBLY N

32 A v 0O C GO AN v

33 REGARDING THE FOLLOWING ISSUES:

A = = DO OA

34 (1) WHETHER DESCRIPTIVE SENTENCING GUIDELINES SHOULD BE
35 RETAINED BY THE STATE AS A SENTENCING STRUCTURE, EITHER IN THEIR
36 CURRENT FORM ORIN A MODIFIED FORM;
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1 (1) WHETHER THE STATE SHOULD ADOPT GUIDED DISCRETION
2 SENTENCING GUIDELINES AND, IF SO, WHAT TYPE OF GUIDED DISCRETION
3 SENTENCING GUIDELINES SHOULD BE ADOPTED;

4 (1) WHETHER THE STATE SHOULD RETAIN PAROLE ASA
5 CORRECTIONAL OPTION OR ELIMINATE PAROLE FOR ALL INMATES OR ANY
6 PARTICULAR CATEGORY OF INMATES,

7 (IV) WHETHER THE STATE SHOULD INCREASE THE MINIMUM
8 PORTION OF A SENTENCE THAT MUST BE SERVED BY ALL INMATES OR ANY
9 PARTICULAR CATEGORY OF INMATES BEFORE BECOMING ELIGIBLE FOR PAROLE;

10 (V) WHETHER THE STATE SHOULD ELIMINATE GOOD TIME
11 CREDITS OR OTHERWISE ALTER THE MANNER IN WHICH AN INMATE MAY OBTAIN
12 RELEASE ON MANDATORY SUPERVISION;

13 (V1) WHETHER THE STATE NEEDS TO TAKE ACTION TO ENSURE
14 THAT THERE ISA COORDINATED SYSTEM OF INTERMEDIATE PUNISHMENTS AT THE
15 STATE AND COUNTY LEVELS AND, IF SO, WHAT ACTION SHOULD BE TAKEN; AND

16 (V1) ANY OTHER MATTER RELATING TO STATE AND LOCAL LAWS
17 AND POLICIES GOVERNING SENTENCING, PAROLE, MANDATORY SUPERVISION, AND
18 INTERMEDIATE PUNISHMENTS.

19 (2) THE GOALS OF THE SENTENCING AND CORRECTIONAL PROCESS

20 ARE:

21 ()-JJST AND-APPROPRIATE PUNISHMENT OF OFFENDERS;

22 {H) PROTECTION-OF PUBLIC SAFETY AND PREVENTION OF CRIME
23 THROUGH:

24 1. GENERAL AND SPECHIC DETERRENCE OF CRINHNAL

25 CONDUCT:

26 2 INCAPACITATION OF OFFENDERS AND

27 3. REMEDIATION OF OFFENDERS;

28 (1) RESTORATION OF CRIME VICT IMS AND THE COMMUNITY - AND
29 (W) PUBLIC CONFIDENCE IN- THE ADMINISTRATION-OF JJSTICE
30 AND-RESPECT FOR THE LAWY,

31 (3) THE SENTENCING AND CORRECTIONAL PROCESS SHALL PURSUETS
32 POLICY GOALS THROUGH THE FOLLOWING PRIORITIES AND OBJECTIVES:

33 () PROMOTE TRUTHAN SENTENCING THROUGH A SENTENCING
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4 (2) ) THE COMMISSION SHALL DEVELOP A CORRECTIONAL

5 POPULATION SIMULATION MODEL TO PREBICTF ASSIST IN DETERMINING THE STATE
6 AND LOCAL CORRECTIONAL RESOURCES THAT ARE REQUIRED UNDER CURRENT

7 SENTFENCING-PRACTHCES LAWS, POLICIES, AND PRACTICES RELATING TO

8 SENTENCING, PAROLE, AND MANDATORY SUPERVISION AND THOSE RESOURCES

9 THAT WOULD BE REQUIRED TO IMPLEMENT THE COMMISSION'S

10 RECOMMENDATIONS.
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12

21 4 (G) THIS SECTION SHALL TERMINATE AND BE OF NO EFFECT AFTER
22 JUNE 30, 1997.

23 SECTION 2. AND BE IT FURTHER ENACTED, That this Act is contingent on
24 the authorization of planning, design, and site work funds in the amount of $1 million for
25 the Western Maryland Correctional Institution, Housing Unit Number 5, 384 beds, in the
26 Fiscal Year 1997 Capital Budget (Senate Bill 296/House Bill 349) that is enacted into law
27 in 1996. If the Fiscal Year 1997 Capital Budget that is enacted into law in 1996 does not
28 include an authorization of planning, design, and site work funds in the amount of $1

29 million for the Western Maryland Correctional Institution, Housing UnitNumber 5, 384
30 beds, this Act is null and void without the necessity of any further action by the General

31 Assembly.

32 SECTION 3. AND BE IT FURTHER ENACTED, That the Maryland Commission
33 on Criminal Sentencing Reform shall submit an Interim Report of its activities and

34 recommendations to the General Assembly on or before December 31, 1996.The

35 Commission shal submit a Final Report of its recommendations to the General Assembly
36 on or before September 30, 1997. The Fina Report of the Commission shal include a

37 detailed rationale for each of its recommendations. The Commission may draft legidation
38 relating to any recommendation that requires a modification of current law or otherwise

39 requires the enactment of a gatute.

40 SECTION 2 3: 4. AND BE IT FURTHER ENACTED, That , subject to Section 2
41 of this Act, this Act shall take effect June 1, 1996.
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