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A BILL ENTITLED
1 AN ACT concerning

2 Police Training Commission and Correctional Training Commission - Prior Use of
3 Controlled Danger ous Substances by Applicants

4 FOR the purpose of requiring the Police Training Commission and Correctional Training

5 Commission to adopt regul ations establishing and enforcing certain standards for
6 prior use of controlled dangerous substances by certain persons applying for

7 certification as police officers and correctional officers; requiring the Police

8 Training Commission and the Correctional Training Commission to establish

9 certain minimum standards based on certain criteria; requiring the submission of a

10 notarized affidavit under certain circumstances; requiring the Police Training

11 Commission and the Correctiona Training Commission to adopt certain regulations
12 by a certain date; defining certain terms; and generdly relating to the Police

13 Training Commission and the Correctional Training Commission.

14 BY repeding and reenacting, with amendments,

15 Article 41 - Governor - Executive and Adminigtrative Departments
16 Section 4-201 and 4-301

17 Annotated Code of Maryland

18 (1993 Replacement Volume and 1996 Supplement)

19 BY addingto

20 Article 41 - Governor - Executive and Adminigtrative Departments

21 Section 4-203 and 4-303

22 Annotated Code of Maryland

23 (1993 Replacement Volume and 1996 Supplement)

24 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF

25 MARYLAND, That the Laws of Maryland read as follows:
26 Article4l - Governor - Executive and Administrative Departments
27 4-201.

28 (a) [Asusedin this section:] IN THIS SUBTITLE THE FOLLOWING WORDS
29 HAVE THE MEANINGS INDICATED.
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1 [(D)] (B) "Approved police training school" means a school approved and
2 authorized by the Police Training Commission to offer police training programs as
3 prescribed in this section.

4 [(2)] (C) "Commission" means the Police Training Commission or officers
5 or employees thereof acting on its behalf.

6 (D) (1) "CONTROLLED DANGEROUS SUBSTANCE" MEANS ANY DRUG,
7 SUBSTANCE, OR IMMEDIATE PRECURSOR IN SCHEDULES | THROUGH V OF ARTICLE
8 27,8279 OF THE CODE.

9 (2) "CONTROLLED DANGEROUS SUBSTANCE" DOES NOT INCLUDE
10 DISTILLED SPIRITS, WINE, MALT BEVERAGES, OR TOBACCO AS THOSE TERMS ARE
11 DEFINED IN ARTICLE 2B OF THE CODE.

12 [(3)] (E) "County" means any county which within its jurisdiction has or will
13 have alaw enforcement unit as defined in this section.

14 [(@®] (B [()] (1) "Law enforcement unit" means any governmental police
15 force, sheriff's department, security force or law enforcement organization of the State,

16 county, or municipality which has by statute, ordinance, or common law, the authority for
17 enforcing the general criminal laws of this State.

18 [(iD)] (2) Law enforcement unit does not mean those members of the
19 Maryland Nationa Guard who are under the control and jurisdiction of the Military

20 Department, and who are charged with exercising police powersin and for the military

21 property, designated asthe Glenn L. Martin State Airport, to which they are assigned.

22 [(5)] (G) "Municipality" means any incorporated city of any class which,
23 withinitsjurisdiction has or will have alaw enforcement unit as defined in this section.

24 [(6)] (H) "Permanent appointment” means the appointment of a person
25 who has satisfactorily met the minimum standards of the Commission and is certified asa
26 police officer.

27 [(7] (1) "Police officia" means afull-time police officer employed by a
28 governmentd agency having administrative responsibility.

29 [B)] (I [()] (1) "Police officer" means a person who has the authority to
30 enforce the genera criminal laws of this State and is a member of any of the following law
31 enforcement units:

32 [1.] (1) Department of State Police;

33 [2.] (1) Baltimore City Police Department;

34 [3.] (111) Police department, bureau, or force of a county;

35 [4.] (1IV) Police department, bureau, or force of an incorporated

36 city or town;

37 [5.] (V) Mass Transit Administration Police Force, the
38 Maryland Port Administration Police Force of the Department of Transportation, or the
39 Maryland Transportation Authority Police Force;
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1 [6.] (V1) Police Force of the University of Maryland or Morgan
2 State University;

3 [7.] (V1) Sheriff's department of any county or Baltimore City;

4 [8.] (V1) Natural Resources Palice Force or the Forest and Park
5 Service Palice Force of the Department of Natural Resources,

6 [9.] (1X) Security Force of the Department of General Services;
7 or State, county or municipality security force if the special police officers are gppointed
8 under the provisions of § 4-901 of this article;

9 [10.] (X) Housing Authority of Baltimore City Police Force;
10 [11.] (XI) Bdtimore City School Police Force; or

11 [12.] (XII) Crofton Police Department.

12 [(ii)] (2) Police officer does not mean a person serving as such solely

13 by virtue of his occupying any other office or position, nor does the term include a sheriff,
14 Secretary of the State Police, commissioner of police, deputy or assistant commissioner of
15 police, chief of police, deputy or assistant chief of police, or any person having an

16 equivaent title who is appointed or employed by a government to exercise equivalent

17 supervisory authority. The term a so does not mean any member of the Maryland

18 National Guard who is under the control and jurisdiction of the Military Department, and
19 whois charged with exercising police powersin and for the military property, designated
20 asthe Glenn L. Martin State Airport, to which theindividud is assigned. However, any
21 person who is exempt under this provision may be certified as a police officer if that

22 person meets the selection and training standards of the Commission.

23 [(iii)] (3) "Police officer" includes amember of the Investigative
24 Services Unit of the Comptroller's Office.

25 [(9] (K) "Police supervisors' means those police or law enforcement
26 officers who have been promoted from the patrolman rank to firgt-line supervisory duties.

27 [(10)] (L) "Police administrator" means those police or law enforcement
28 officers who have been promoted from the noncommissioned rank to first-line
29 administrative duties up to but not exceeding the rank of captain.

30 4-202.

31 [(b)] (A) Thereis hereby established in the Department of Public Safety and
32 Caorrectional Services, a Police Training Commission whose membership shall consist of
33 thefollowing persons:

34 (1) The President of the Maryland Chiefs of Police Association; the

35 President of the Maryland Sheriffs Association; the President of the Maryland Law

36 Enforcement Officers, Inc.; the Attorney Generd of the State of Maryland; the Secretary
37 of the State Palice; the Commissioner, Baltimore City Police Department; the Chancellor
38 of the University of Maryland System; the agent in charge of the Baltimore office of the
39 F.B.l.; the President of the Eastern Shore Police Association; arepresentative of the

40 Maryland State Lodge of Fraternal Order of Police; the Deputy Secretary of Public Safety
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1 and Correctional Services; and three palice officials of the State to be appointed by the

2 Secretary of Public Safety and Correctiona Services, with the gpproval of the Governor,
3 and with the advice and consent of the Senate, to represent the State geographically, the
4 appointmentsto be made for athree-year term provided that, for the first term, one

5 official shall be appointed for aterm of one year, one for aterm of two years, and one for
6 aterm of three years.

7 (2) The nonappoaintive officehol ders may elect to serve personally at any or
8 all meetings of the Commission or may designate a member of their respective

9 association, office, department, university or agency to represent them and to act for

10 them at the said meetings to the same effect asif they were personally present.

11 [(©)] (B) (1) The Deputy Secretary of Public Safety and Correctional Services
12 or the Deputy Secretary's representative, shal be chairman of the Commission. The

13 Commission, at itsinitid organization meeting to be held promptly after the appointment
14 and qualifications of its members, and thereafter annually shall eect a vice-chairman

15 from among its members, and shall meet at such other times within the State of Maryland
16 asit or its chairman may determine. A mgority of the Commission shall constitute a

17 quorum for the transaction of any business, the performance of any duty, or for the

18 exercise of any of its authority.

19 (2) The Commission shall:

20 (i) Maintain minutes of its meetings and such other records asit
21 deems necessary; and

22 (ii) Upon request, provide information regarding the budget, activities,
23 and programs of the Commission.

24 (3) The members of the Commission shall receive no salary but al members
25 shall be reimbursed in accordance with the Standard State Travel Regulations for their
26 expenses lawfully incurred in the performance of their official functions.

27 [(d)] (C) Subject to the authority of the Secretary of Public Safety and
28 Correctiona Services, the Commission is vested with the following authority,
29 responsibility and duty:

30 (1) To prescribe standards for the approval and continuation of approval of
31 entrance-level and in-service schools a which police training courses required by this

32 section shall be conducted, including but not limited to present existing State, regional,

33 county, and municipa police training schools;

34 (2) To approve and issue certificates of approval to such training schools, to
35 ingpect such schools from time to time, and to revoke for cause any approval or certificate
36 issued to such school;

37 (3) To prescribe the curriculum, the minimum courses of study, attendance
38 requirements, eligibility to attend, equipment and facilities, and standards of operation

39 for such training schools, and to require that the curriculum and minimum courses of

40 study for entry police training and, a least every 3 years, for in-service level police

41 training conducted by the State and al county and municipal police training schools

42 include special training, attention to, and study of the application and the enforcement of
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1 the criminal laws concerning rape and sexua offenses, including the sexual abuse of
2 children, related evidentiary procedures, and a so the contact with and treatment of
3 victims of these crimes;

4 (4) To prescribe minimum qualifications for instructors at such schools and
5 to certify, as qualified, instructors for gpproved training schools and to issue appropriate
6 certificatesto such ingructors;

7 (5) To verify that officers have satisfactorily completed training programs
8 and toissue diplomasto those officers;

9 (6) To certify persons as palice officers who have:
10 (i) Setisfactorily met the Commission's standards; or
11 (ii) Provided the Commission with sufficient evidence that he or she

12 has satisfactorily completed atraining program in another state of equa quality and
13 content as required by the Commission;

14 (7) To suspend or revoke the certification, provided for in paragraph (6) of
15 this subsection, if the police officer has violated or has failed to meet the Commission's

16 standards, including having knowingly failed to report suspected child abuse in violation
17 of §5-704 of the Family Law Article;

18 (8) To conduct and operate approved police training schools as defined in
19 this subtitle;

20 (9) To appoint, with the approval of the Secretary of Public Safety and
21 Correctiona Services, an executive director, adeputy director, and such other employees
22 asit shall deem necessary, to serve at its pleasure, who shdl perform generad

23 administrative and training management functions, and to fix their compensation;

24 (10) To employ such other persons as may be necessary to carry out the
25 provisions of this section, upon approval of the Secretary of Public Safety and
26 Correctiona Services and the legidature;

27 (11) To make such rules and regulations as may be reasonably necessary or
28 appropriate to accomplish the purposes and objectives of this section;

29 (12) To make a continuous study of entrance-level and in-service training
30 methods and procedures and to consult with and accept the cooperation of any

31 recognized federal, State, or municipal law enforcement agency or educational

32 ingtitution;

33 (13) To consult and cooperate with universities, colleges and institutionsin
34 the State for the devel opment of specialized courses of study for police officersin police
35 science and police administration;

36 (14) To consult and cooperate with other departments and agencies of the
37 State concerned with police training; and

38 (15) To perform such other acts as may be necessary or appropriateto carry
39 out itsfunctions and duties as set forth in this section.
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1 [(e)] (D) A probationary appointment as a police officer, police supervisor or
2 police administrator may be made for atotal period not exceeding one (1) year for the
3 purpose of enabling such a person seeking permanent appoi ntment to take atraining

4 course as prescribed in this section. Such appointee shall be entitled to |eave of absence
5 with pay during the period of the training program.

6 [(F)] (E) No person shdl be given or accept a probationary or permanent
7 appointment as a police officer, police supervisor or police administrator, unless such
8 person satisfactorily meets such qualifications as may be determined by the Commission.

9 [(9)] (F) (1) If the Commission believesthat grounds for revocation or
10 suspension of an officer's certificate, provided for in subsection [(d)(6)] (C)(6) of this
11 section, may exist, the Commission may initiate an action against the officer.

12 (2) The Commission shal hold a hearing, in compliance with the
13 Administrative Procedure Act, prior to the suspension or revocation of the officer's
14 certificate.

15 (3) Noticeto the officer shall be in accordance with the Administrative
16 Procedure Act and shall include:

17 (i) Thetime and place of the hearing; and
18 (i) The grounds for revocation or suspension of the certificate.
19 (4) Any police officer aggrieved by the findings and order of the

20 Commission may appeal the decision in accordance with the Administrative Procedure
21 Act.

22 [(h)] (G) (1) A police officer's certificate, provided for in subsection [(d)(6)]
23 (C)(6) of this section, shall automaticaly lapse 3 years from the date of the previous
24 certification.

25 (2) The Commission may recertify a police officer, provided for in
26 subsection [(d)(6)] (C)(6) of this section, upon:

27 (i) An automatic lapse of the certificate; or
28 (ii) A revocation of a certification.
29 (3) If the certificate has lapsed, the police officer may apply for

30 recertification immediately.

31 (4) If the certification has been revoked, the police officer may apply for
32 recertification upon waiting 2 years from the date the revocation order became effective.

33 [(D] (H) (1) If the certificateisin danger of lapsing or has |apsed because of
34 the police officer's failure to meet the Commission's standards, the police officer may
35 request ahearing before the Commission to present evidence:

36 (i) That the Department unreasonably failed to provide the officer
37 with the required training or assigned the officer to special duty which prevented the
38 officer from compl eting the required training to achieve this certification; and
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1 (ii) That this failureis through no fault of the police officer.

2 (2) The Commission shall hold a hearing. For purposes of this subsection,
3 the Commission shall follow the procedures prescribed for a hearing board under the Law
4 Enforcement Officers Bill of Rights, and the officer shall be entitled to al of therights

5 provided under that act.

6 (3) If the Commission concludesthat the Department unreasonably failed
7 to provide the police officer with the training necessary or assigned the officer to special

8 duty which prevented the officer from completing the training necessary to achieve this

9 certification:

10 (i) The Commission shall stay the lapse of this certificate until the
11 officer and the Department meet the Commission's training requirements;

12 (ii) The officer shall be retained in the Department at full pay pending
13 the completion of thetraining; and

14 (iii) The Commission shall order the Department to pay all reasonable
15 hearing costs and attorney's feesincurred as a result of the action.

16 [()] () (1) A person may not be employed as a police officer by any law
17 enforcement unit for a period to exceed 12 months unless that person is certified by the
18 Commission, as provided for in subsection [(d)(6)] (C)(6) of this section.

19 (2) (i) In this paragraph, "nonfull-time police officer" means any person
20 who does not work in the law enforcement field at least 7 months during the calendar
21 year.

22 (ii) The certification requirements of paragraph (1) of this subsection
23 do not apply to the nonfull-time police officers of any law enforcement unit that employs,

24 during a calendar year, at least 70 full-time sworn palice officers and employs at least 100
25 nonfull-time police officers.

26 (3) A person may not serve as a police officer during the period when this
27 certification has been revoked or suspended by the Commission or it has lapsed.

28 [(K)] (J) A certificate, provided for in subsection [(d)(6)] (C)(6) of this section,
29 shall remain the property of the Police Training Commission.

30 [(D] (K) The Commission may recall the certificate, provided for in subsection
31 [(d)(6)] (C)(6) of thissection, if it is suspended or revoked for any of the following
32 reasons:

33 (1) The certificate was issued by administretive error;

34 (2) The certificate was obtained through misrepresentation or fraud;

35 (3) The holder has been convicted of afelony; or

36 (4) The holder has been convicted of a misdemeanor for which a sentence of

37 imprisonment for more than 1 year may be imposed.
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1 [(m)] (L) Except as expresdy provided in this section, nothing herein contained
2 shall be deemed to limit the powers, rights, duties or respons bilities of municipal or
3 county governments.

4 [(n)] (M) The provisions of this section shal supersede any State, county, or
5 municipal law, ordinance, or regulation that conflicts with the provisions of this section.

6 4-203.

7 (A) THE COMMISSION SHALL ADOPT REGULATIONS TO ESTABLISH AND
8 ENFORCE STANDARDS FOR PRIOR USE OF CONTROLLED DANGEROUS SUBSTANCES
9 BY PERSONS APPLYING FOR CERTIFICATION AS POLICE OFFICERS.

10 (B) (1) THE COMMISSION SHALL ESTABLISH MINIMUM STANDARDS FOR

11 ACCEPTABLE AND UNACCEPTABLE OCCURRENCES OF PRIOR USE OF CONTROLLED
12 DANGEROUS SUBSTANCES BY PERSONS APPLY ING FOR CERTIFICATION AS POLICE
13 OFFICERS.

14 (2) THE COMMISSION MAY DETERMINE THAT ANY PRIOR USE OF AN

15 INDIVIDUAL CONTROLLED DANGEROUS SUBSTANCE ISNOT ACCEPTABLE AND MAY
16 BE SUFFICIENT CAUSE FOR DENIAL OR REJECTION OF A PERSON APPLYING FOR

17 CERTIFICATION AS A POLICE OFFICER.

18 (C) THE COMMISSION SHALL ESTABLISH MINIMUM STANDARDS UNDER THIS
19 SECTION BASED ON THE FOLLOWING CRITERIA:

20 (1) THE FREQUENCY OF PRIOR USE OF A CONTROLLED DANGEROUS
21 SUBSTANCE BY A PERSON APPLY ING FOR CERTIFICATION AS A POLICE OFFICER,;

22 (2) THEVARIETY OF DIFFERENT CONTROLLED DANGEROUS
23 SUBSTANCES USED BY A PERSON APPLY ING FOR CERTIFICATION AS A POLICE
24 OFFICER,;

25 (3) THELENGTH OF TIME THAT HAS PASSED SINCE THE USE OF A
26 CONTROLLED DANGEROUS SUBSTANCE BY A PERSON APPLYING FOR
27 CERTIFICATION AS A POLICE OFFICER,;

28 (4) SCIENTIFIC EVIDENCE REGARDING THE ADDICTIVE NATURE OR
29 LONG TERM HEALTH EFFECTS OF A CONTROLLED DANGEROUS SUBSTANCE; AND

30 (5) ANY OTHER INFORMATION OR CRITERIA THAT THE COMMISSION
31 DETERMINES TO BE NECESSARY TO ENSURE THE FITNESS OF PERSONS APPLY ING
32 FOR CERTIFICATION AS POLICE OFFICERS WITH REGARD TO PRIOR USE OF

33 CONTROLLED DANGEROUS SUBSTANCES.

34 (D) THE COMMISSION SHALL REQUIRE EVERY PERSON APPLYING FOR
35 CERTIFICATION AS A POLICE OFFICER TO SUBMIT TO THE COMMISSION A
36 NOTARIZED AFFIDAVIT ATTESTING TO:

37 (1) ANY PRIOR USE OF A CONTROLLED DANGEROUS SUBSTANCE BY
38 THE PERSON; OR

39 (2) LACK OF ANY PRIOR USE OF A CONTROLLED DANGEROUS
40 SUBSTANCE BY THE PERSON.
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1 4-301.

2 (a) [The General Assembly hereby finds and declaresthat a need for

3 improvement in the administration of the correctional system existsin order to better

4 protect the health, safety and welfare of Maryland citizens; that the ultimate goal of the

5 correctional system isto make the community safer by reducing the incidence of crime;

6 that establishing a system with significantly increased power to reduce recidivism and

7 prevent recruitment into crimina careers will require a sufficient number of qualified

8 staff to perform the many tasks to be done; that recent studies have revealed that greater

9 training preparation for correctional work would be highly desirable; that this need can

10 be substantially met by the creation of educational and training programs for persons who
11 seek careers as correctiona, probation and parole officers; that such persons should be

12 required, while serving in a probationary capacity prior to permanent appointment, to

13 receive efficient training provided at facilities approved by a commission created for such
14 purpose; that by qualifying and becoming proficient in the field of corrections, such

15 persons shall individually and collectively better insure the hedlth, safety, and welfare of
16 the citizens of this State.

17 (b) As used in this section:] IN THIS SUBTITLE THE FOLLOWING WORDS HAVE
18 THE MEANINGS INDICATED.

19 [(D)] (B) "Approved correctional training school" means a school approved
20 and authorized by the Correctional Training Commission to offer training programs as
21 prescribed in this section.

22 [(2)] (C) "Commission” means the Correctional Training Commission or
23 officers or employees thereof acting on its behalf.

24 (D) (1) "CONTROLLED DANGEROUS SUBSTANCE" MEANS ANY DRUG,
25 SUBSTANCE, OR IMMEDIATE PRECURSOR IN SCHEDULES | THROUGH V OF ARTICLE
26 27,8279 OF THE CODE.

27 (2) "CONTROLLED DANGEROUS SUBSTANCE" DOES NOT INCLUDE
28 DISTILLED SPIRITS, WINE, MALT BEVERAGES, OR TOBACCO AS THOSE TERMS ARE
29 DEFINED IN ARTICLE 2B OF THE CODE.

30 [(3)] (E) A "county" means any county which withinitsjurisdiction has or
31 will have a correctional unit as defined in this section.

32 [(D] (F) A "correctional unit" means any governmenta organization or
33 activity of the State, any county, or any municipality which has by statute, ordinance, or
34 court order the responsibility for the care, control and supervision of inmatesin

35 correctiona institutions, for persons declared to be parolees or for persons placed on

36 probation or suspension of sentence. However, the term "correctional unit" does not

37 include the Department of Juvenile Justice.

38 [(5)] (G) A "municipality" means any incorporated city of any class which,
39 withinitsjurisdiction, has or will have a correctiona unit as defined in this section.

40 [(6)] (H) A "permanent appoi ntment” means an gppoi ntment having
41 permanent status as a correctional, parole, or probation officer in a correctional unit as
42 defined in this section.
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1 [(M] () (1) A "correctional officer" means a member of a correctional
2 unit, as defined in this section, who is charged with and actually performs those duties
3 that relate to the investigation, care, custody, control or supervision of persons confined
4 to places of incarceration.

5 (2) Theterm "correctional officer" does not include any person

6 serving as such solely by virtue of his occupying any other office or position, nor does the
7 terminclude the head or deputy head of any correctional unit, any sheriff, warden,

8 superintendent or any person having any equivdent title who is appointed or employed by
9 agovernment to exercise equivalent supervisory authority.

10 [(8)] (J) A "correctional supervisor" means a correctiona officer who has
11 been promoted to firgt-line supervisory duties.

12 [(9] (K) A "correctiona administrator" means a correctiona officer who
13 has been promoted from a supervisory rank to first-line administrative duties.

14 4-302.

15 (A) THE GENERAL ASSEMBLY HEREBY FINDS AND DECLARES THAT A NEED
16 FOR IMPROVEMENT IN THE ADMINISTRATION OF THE CORRECTIONAL SYSTEM

17 EXISTSIN ORDER TO BETTER PROTECT THE HEALTH, SAFETY, AND WELFARE OF

18 MARYLAND CITIZENS, THAT THE ULTIMATE GOAL OF THE CORRECTIONAL SYSTEM
19 ISTOMAKE THE COMMUNITY SAFER BY REDUCING THE INCIDENCE OF CRIME;

20 THAT ESTABLISHING A SYSTEM WITH SIGNIFICANTLY INCREASED POWER TO

21 REDUCE RECIDIVISM AND PREVENT RECRUITMENT INTO CRIMINAL CAREERS WILL
22 REQUIRE A SUFFICIENT NUMBER OF QUALIFIED STAFF TO PERFORM THE MANY

23 TASKS TO BE DONE; THAT RECENT STUDIES HAVE REVEALED THAT GREATER

24 TRAINING PREPARATION FOR CORRECTIONAL WORK WOULD BE HIGHLY

25 DESIRABLE; THAT THISNEED CAN BE SUBSTANTIALLY MET BY THE CREATION OF
26 EDUCATIONAL AND TRAINING PROGRAMS FOR PERSONS WHO SEEK CAREERS AS
27 CORRECTIONAL, PROBATION, AND PAROLE OFFICERS, THAT SUCH PERSONS

28 SHOULD BE REQUIRED, WHILE SERVING IN A PROBATIONARY CAPACITY PRIORTO
29 PERMANENT APPOINTMENT, TO RECEIVE EFFICIENT TRAINING PROVIDED AT

30 FACILITIES APPROVED BY A COMMISSION CREATED FOR SUCH PURPOSE; THAT BY
31 QUALIFYING AND BECOMING PROFICIENT IN THE FIELD OF CORRECTIONS, SUCH

32 PERSONS SHALL INDIVIDUALLY AND COLLECTIVELY BETTER ENSURE THE HEALTH,
33 SAFETY, AND WELFARE OF THE CITIZENS OF THIS STATE.

34 [(©)] (B) Thereis hereby established in the Department of Public Safety and
35 Correctional Services of the State of Maryland, a Correctional Training Commission
36 whose membership shdl consit of the following 12 persons:

37 (1) The Deputy Secretary of Public Safety and Correctional Services; the
38 Director of the Division of Parole and Probation; the Commissioner of Correction; the

39 president of the Maryland Correctiona Administrators Association; the president of the
40 Maryland Sheriffs Association; the president of the Maryland Criminal Justice

41 Association; arepresentative of the Federal Bureau of Prisonsto be designated by its

42 Director; the Attorney Generd of the State; the president of one university or college

43 within the State which has a correctional education curriculum, to be appointed by the
44 Maryland Higher Education Commission, and three correctional, parole or probation
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1 officersor officials of the State to be appointed by the Secretary of Public Safety and
2 Correctional Services, with the approval of the Governor, to represent different
3 geographic areas of the State, the appointmentsto be made to three-year terms provided
4 that, for theinitia term, one official shall be appointed for aterm of one year, onefor a
5 term of two years, and one for aterm of three years.

6 (2) The Deputy Secretary of Public Safety and Correctiona Services or the
7 Deputy Secretary's representetive shall be the chairman of the Commission.

8 (3) Each Commission member, except the three persons appointed by the
9 Secretary of Public Safety and Correctiona Services may serve personaly at any or all

10 Commission meetings or may designate a member of his respective association, office,
11 department, university or college, bureau or agency to represent and act for him at the

12 meetings asif he were personally present.

13 [(d)] (©) (1) The Commission, at itsinitial organization meeting to be held

14 promptly after the appointment and qualifications of its members, and thereafter

15 annually, shal dect avice-chairman from among its members. The Commission shal

16 meet at such times within the State of Maryland as a mgjority of its members or its

17 chairman or the Secretary of Public Safety and Correctiona Services may determine. A
18 majority of the Commission shall constitute a quorum for the transaction of any business,
19 the performance of any duty, or for the exercise of any of its authority.

20 (2) The Commission shall:

21 (i) Maintain minutes of its meetings and such other records asit
22 deems necessary; and

23 (ii) Upon request, provide information regarding the budget, activities,
24 and programs of the Commission.

25 (3) The members of the Commission shall receive no salary for service on
26 the Commission, but all members shall be reimbursed in accordance with the Standard

27 Sate Travel Regulaionsfor their reasonable expenses lawfully incurred in the

28 performance of their official functions.

29 [(e)] (D) Subject to the authority of the Secretary of Public Safety and
30 Correctiona Services, the Commission is vested with the following powers, authority,
31 responsibilities, and duties:

32 (1) To prescribe standards for the approval and the continuation of

33 gpproval of dl schools at which correctional, parole or probation entrance level and

34 in-service training courses required by the Commission shall be conducted including but
35 not limited to present existing State, regional, county and municipal training schoals;

36 (2) To approve and issue certificates of approval to such correctiona
37 training schools, to ingpect such schools from time to time, and to revoke for cause any
38 approval or certificate issued to such schoal;

39 (3) To prescribe the curriculum, the courses of study, attendance
40 requirements, eligibility to attend, equipment and facilities, and standards of operation
41 for such training schools;



HOUSE B LL 307
12

1 (4) To prescribe minimum qualifications for instructors a such schools and
2 to certify, as qualified, instructors for gpproved training schools and to issue appropriate
3 certificates to such ingtructors;

4 (5) To certify correctiona officers who have satisfactorily completed
5 training programs and to issue appropriate certificatesto such correctiond officers;

6 (6) To conduct and operate approved correctiond training schools as
7 defined inthis subtitle;

8 (7) To appoint, with the approval of the Secretary of Public Safety and
9 Correctional Services:

10 (i) An Executive Director who shall bein the unclassified service of
11 the State Personnd Management System and shall serve at the pleasure of the

12 Commission, perform general administrative functions, and receive the compensation set
13 by the Commission; and

14 (i) A Deputy Director, and such other employees asit shall deem
15 necessary, to serve at its pleasure, who shall perform generd administrative and training
16 management functions, and to fix their compensation;

17 (8) To employ such other persons as may be necessary to carry out the
18 provisions of this section, upon approval of the Secretary of Public Safety and
19 Correctiond Services, and as provided for in the State budget;

20 (9) To promulgate with the approval of the Secretary of Public Safety and
21 Correctiona Services, such rules and regulations as may be reasonably necessary or
22 appropriate to accomplish the purposes and objectives of this section;

23 (10) To make a continuous study of correctional training methods and
24 procedures for dl correctional schools and to consult with and accept the cooperation of
25 any recognized federd, State, or municipa correctional agency or educational ingtitution;

26 (11) To consult and cooperate with universities, colleges and institutions for
27 the development of all genera and specialized courses of study for correctiond officers as
28 defined in this section;

29 (12) To consult and cooperate with other departments and agencies of the
30 State concerned with correctional training;

31 (13) To perform such other acts as may be necessary or appropriateto carry
32 out itsfunctions and duties as set forth in this section.

33 [(F)] (E) A probationary appointment as a correctional officer, a correctional

34 supervisor, or a correctional administrator as defined in this section may be made for a
35 total period not exceeding one (1) year for the purpose of enabling such a person seeking
36 permanent appointment to take atraining course as prescribed by the Commission. Such
37 an appointee shall be entitled to leave of absence with pay during the period of the

38 training program.

39 [(9)] (F) Onor after July 1, 1976, no person shall hereafter be given or accept a
40 probationary or permanent appointment as a correctional officer, a correctiona
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1 supervisor, or acorrectiona administrator, as defined in this section, unless such person
2 satisfactorily meets minimum qualifications as may be determined by the Commission.

3 [(h)] (G) Except as expressy provided in this section, nothing herein contained
4 shall be deemed to limit the powers, rights, duties or respons bilities of municipal or
5 county governments.

6 4-303.

7 (A) THE COMMISSION SHALL ADOPT REGULATIONS TO ESTABLISH AND
8 ENFORCE STANDARDS FOR PRIOR USE OF CONTROLLED DANGEROUS SUBSTANCES
9 BY PERSONS APPLYING FOR CERTIFICATION AS CORRECTIONAL OFFICERS.

10 (B) (1) THE COMMISSION SHALL ESTABLISH MINIMUM STANDARDS FOR

11 ACCEPTABLE AND UNACCEPTABLE OCCURRENCES OF PRIOR USE OF CONTROLLED
12 DANGEROUS SUBSTANCES BY PERSONS APPLY ING FOR CERTIFICATION AS

13 CORRECTIONAL OFFICERS.

14 (2) THE COMMISSION MAY DETERMINE THAT ANY PRIOR USE OF AN

15 INDIVIDUAL CONTROLLED DANGEROUS SUBSTANCE ISNOT ACCEPTABLE AND MAY
16 BE SUFFICIENT CAUSE FOR DENIAL OR REJECTION OF A PERSON APPLYING FOR

17 CERTIFICATION AS A CORRECTIONAL OFFICER.

18 (C) THE COMMISSION SHALL ESTABLISH MINIMUM STANDARDS UNDER THIS
19 SECTION BASED ON THE FOLLOWING CRITERIA:

20 (1) THE FREQUENCY OF PRIOR USE OF A CONTROLLED DANGEROUS
21 SUBSTANCE BY A PERSON APPLY ING FOR CERTIFICATION AS A CORRECTIONAL
22 OFFICER,;

23 (2) THEVARIETY OF DIFFERENT CONTROLLED DANGEROUS
24 SUBSTANCES USED BY A PERSON APPLY ING FOR CERTIFICATION AS A
25 CORRECTIONAL OFFICER,;

26 (3) THELENGTH OF TIME THAT HAS PASSED SINCE THE USE OF A
27 CONTROLLED DANGEROUS SUBSTANCE BY A PERSON APPLYING FOR
28 CERTIFICATION AS A CORRECTIONAL OFFICER,;

29 (4) SCIENTIFIC EVIDENCE REGARDING THE ADDICTIVE NATURE OR
30 LONG TERM HEALTH EFFECTS OF A CONTROLLED DANGEROUS SUBSTANCE; AND

31 (5) ANY OTHER INFORMATION OR CRITERIA THAT THE COMMISSION
32 DETERMINES TO BE NECESSARY TO ENSURE THE FITNESS OF PERSONS APPLY ING
33 FOR CERTIFICATION AS CORRECTIONAL OFFICERS WITH REGARD TO PRIOR USE OF
34 CONTROLLED DANGEROUS SUBSTANCES.

35 (D) THE COMMISSION SHALL REQUIRE EVERY PERSON APPLYING FOR
36 CERTIFICATION AS A CORRECTIONAL OFFICER TO SUBMIT TO THE COMMISSION A
37 NOTARIZED AFFIDAVIT ATTESTING TO:

38 (1) ANY PRIOR USE OF A CONTROLLED DANGEROUS SUBSTANCE BY
39 THE PERSON; OR
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1 (2) LACK OF ANY PRIOR USE OF A CONTROLLED DANGEROUS
2 SUBSTANCE BY THE PERSON.

3 SECTION 2. AND BE IT FURTHER ENACTED, That the Police Training
4 Commission and the Correctional Training Commission shall adopt regulationsin

5 accordance with Title 10, Subtitle 1 of the State Government Article of the Annotated
6 Code of Maryland in conformity with the requirements of Section 1 of this Act by

7 December 1, 1997.

8 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
9 June 1, 1997.





