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CHAPTER

1 AN ACT concerning

2 Drug Forfeiture Actions - Hareecenrt-Ownersand Procedure

4 W v
5 Y vielatton; modifying a provision
6 regarding appllcatlons for the forfelture of money or currency contraband to require
7 that such applicationsinclude a proposed show cause order; modifying a certain

8 provision of law to require that a proposed show cause order be served pursuant to
9 certain Maryland Rules; requiring the clerk of court to provide copies of the show

10 cause order to the petltl oner and owner on issuance of the order by the court;

11 clarifying that-a - !

12 mua—beﬂ%%e@&net—@eem%mmeeuﬁ Whl ch courts have

13 jurisdiction over certain forfeiture proceedings; lengthening the time period during
14 which copies of the summons and complaint must be sent to owners and lienhol ders
15 and certain notices must be posted and published; clarifying language; and generdly
16 relating to forfeiture of property.

17 BY repeding and reenacting, with amendments,

18 Article 27 - Crimes and Punishments

19 Section 297(c), (d)(2)¢), and (h)

20 Annotated Code of Maryland

21 (1996 Replacement Volume)

22 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF

23 MARYLAND, That the Laws of Maryland read as follows:
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1 Article 27 - Crimes and Punishments
2 297.
3 (c) Property or an interest in property described under subsection (b)(4), (9), and

4 (10) of this section may not be forfeited |f the owner establishes by a preponderance of
5 the evidence that the OWN VN

6 violation of this subheading {Was denre COMMITTED without the owner's actud

7 knowledge}.

8 (d) (2) (1) In the event of seizure pursuant to paragraph (1)(iii) and (iv) of

9 this subsection, proceedings under subsection (f) of this section shall be ingtituted

10 promptly, except all proceedings relating to money or currency, that shall be instituted
11 within 90 days from the date of final disposition of criminal proceedings that arise out of
12 88 276 through 302 of this article.

13 &) (11) All applications for the forfeiture of money or currency
14 contraband shall be made by the director of finance of Batimore City, the county

15 treasurer or appropriate county finance officer, municipal treasurer, or the Attorney

16 General. The applications shdl be by complaint, affidavit and PROPOSED show cause
17 order and shdl befiled in the District Court or circuit court of the county.

18 [(iD] (1) The complaint, affidavit and PROPOSED show cause order
19 shdl be served in thefirst instance pursuant to Maryland Rule 2-121 or Maryland Rule

20 3-121(a), and thereafter, the summons having been returned non est, the director of

21 finance of Bdtimore City, county treasurer or appropriate county finance officer,

22 municipa treasurer, or Attorney Genera may proceed pursuant to Maryland Rule 2-122

23 or Maryland Rule 3-121(b) or (c).

24 (IV) THE CLERK OF THE COURT SHALL PROVIDE COPIES OF THE
25 SHOW CAUSE ORDER TO THE PETITIONER AND THE OWNER ON ISSUANCE OF THE
26 ORDER BY THE COURT.

27 (h) (1) Except as provided in SUBSECTION (B} (D)(2)(11) OF THIS SECTION
28 AND IN § 4-401(9) [8 4-401(8)] of the Courts and Judicia Proceedings Article, al

29 proceedings under this section shall beinstituted in the circuit court by the appropriate

30 forfeiting authority.

31 (2) (i) Except as provided under subsection {2} (D)(2)(1) of this section
32 and subparagraph (ii) of this paragraph, a complaint seeking forfeiture shal be filed
33 within the earlier of:

34 1. 90 days following the seizure; or

35 2. One year following the final disposition of acriminal charge
36 for aviolation under this subheading giving riseto the forfeiture.

37 (ii) A complaint for the forfeiture of a motor vehicle shall be filed
38 within 45 days after the seizure of the motor vehicle.

39 (3) A complaint shall contain the following:

40 (i) A description of the property seized;
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1 (ii) A statement of the time and place where seized;

2 (iii) The owner, if known;

3 (iv) The person in possession, if known;

4 (v) The name of any lienholder, if any, if known or reasonably subject

5 to discovery;
6 (vi) An alegation that the property is subject to forfeiture;
7 (vii) If the forfeiting authority is seeking to forfeit alienholder's

8 interest in property, an allegation that the lien was created with actual knowledge that the
9 property was being, or wasto be, used in violation of this subheading;

10 (viii) A statement of the facts and circumstances surrounding the
11 seizure;
12 (ix) A statement setting forth the specific causes or grounds for

13 forfeiture or both; and

14 (X) An oath or affirmation by the forfeiting authority that the contents
15 of the complaint are true to the best of the forfeiting authority's knowledge, information,
16 and belief.

17 (4) Within [10] 30 15 days after the filing of the complaint:

18 (i) Copies of the summons and complaint shall be sent by certified
19 mail requesting "restricted delivery - show to whom, date, address of delivery" and first
20 classmail on dl known owners and lienholders whose i dentities are reasonably subject to
21 discovery, including for real property all owners and lienholders shown in the records

22 prescribed by law for notice or perfection of the lien.

23 (ii) A notice which includes a description of the property, the date and
24 place of seizure, the known owners and lienhol ders of the property, the violation or

25 violations of law aleged to be the basis for forfeiture, a tatement that a complaint has

26 been filed and that the property shall be forfeited if no answer istimely filed, and

27 insgtructions on whereto file an answer and whom to contact for additional information

28 concerning the forfeiture shall be:

29 1. Posted by the sheriff on the door of the courthouse in which
30 the action is pending or on a bulletin board within itsimmediate vicinity;

31 2. With respect to red property, posted by the sheriff ina
32 conspicuous place on the land; and

33 3. Except if the property isaboat or motor vehicle, published at
34 least once aweek in each of 3 successive weeksin 1 or more newspapers of genera

35 circulation published in the county in which the action is pending.

36 (5) The answer shall comply with the Maryland Rules and:

37 (i) Set forth the nature and extent of the person's right, title, or
38 interest in the property;
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1 (ii) Set forth the date and circumstances of the creation of the person's
2 right, title, or interest in the property; and

3 (i) Contain arequest for relief.
4 (6) (i) The court shall set a hearing on the forfeiture claim within 60 days
5 after thelater of the posting or final publication of the notice under paragraph (4) of this

6 subsection if an answer has been timely filed.

7 (ii) The court may order forfeiture without a hearing of the property
8 interest of any person who failsto timely file an answer.

9 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
10 October 1, 1997.





