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CHAPTER

1 AN ACT concerning

2

Public Records - Copying and Access

3 FOR the purpose of requiring that a copy of a public record be given in the form or

format requested by the applicant under certain circumstances; requiring the State,
apolitical subdivision, or aunit of the State or a political subdivision to make a
reasonable effort to maintain its public records in a certain manner and to search
for public records in eectronic form or format; requiringthe- State-a-pelitical

of certain recordsto include certain costs in fees charged for providing certain

copies of those records; requiring the Office of Technology in the Department of
Budget and Management to conduct a certain study and submit a certain report on
or before a certain date; defining a certain term; and generally relating to the
copying and access to public records.

16 BY repeding and reenacting, with amendments,

17
18
19
20

21

Article - State Government

Section 10-611(f) and-10-620, 10-620, and 10-621
Annotated Code of Maryland

(1995 Replacement Volume and 1996 Supplement)

SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF

22 MARYLAND, That the Laws of Maryland read as follows:
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1 Article - State Government
2 10-611.

3 (f) (1) "Public record" meansthe original or any copy of any documentary
4 materid that:

5 (i) ismade by a unit or ingrumentality of the State government or of
6 apolitica subdivision or received by the unit or instrumentality in connection with the
7 transaction of public business; and

8 (ii) isin any form, including:

9 1. acard;

10 2. acomputerized OR ELECTRONIC record;
11 3. correspondence;

12 4. adrawing;

13 5. film or microfilm;

14 6. aform;

15 7. amap;

16 8. aphotograph or photostat;

17 9. arecording; or

18 10. atape.

19 (2) "Public record" includes adocument that liststhe salary of an employee

20 of aunit or instrumentality of the State government or of a political subdivision.

21 (3) "Public record" does not include adigital photographicimage or
22 dignature of an individual, or the actua stored data thereof, recorded by the Mator
23 Vehicle Administration.

24 10-620.

25 (a) (1) Except as otherwise provided in this subsection, an applicant who is
26 authorized to inspect a public record may have:

27 (i) acopy, printout, or photograph of the public record; or

28 (i) if the custodian does not have facilities to reproduce the public
29 record, access to the public record to make the copy, printout, or photograph.

30 (2) An applicant may not have a copy of ajudgment until:
31 (i) thetime for appeal expires; or
32 (i) if an appedl is noted, the appeal is dismissed or adjudicated.

33 (b) (1) The copy, printout, or photograph shall be made:
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1 (i) while the public record isin the custody of the custodian; and
2 (i) whenever practicable, where the public record is kept.
3 (2) The official custodian may set a reasonabl e time schedule to make

4 copies, printouts, or photographs.

5 (C) (1) A COPY OF A PUBLIC RECORD SHALL BE GMEN PROVIDED IN THE
6 FORM OR FORMAT REQUESTED BY THE APPLICANT IF THE RECORD IS READILY
7 REPRODUCIBLE BY THE CUSTODIAN IN THAT FORM OR FORMAT.

8 (2) THE STATE, A POLITICAL SUBDIVISION, OR A UNIT OF THE STATE OR
9 A POLITICAL SUBDIVISION SHALL MAKE A REASONABLE EFFORT TO:

10 (1) MAINTAIN ITS PUBLIC RECORDS IN FORMS OR FORMATS THAT
11 ARE BOTH READILY REPRODUCIBLE AND LIKELY TO BE REQUESTED; AND

12 (I1) SEARCH, EITHER MANUALLY OR THROUGH AUTOMATED
13 MEANS, FOR PUBLIC RECORDS IN ELECTRONIC FORM OR FORMAT.
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1 HPHFTECHNICALLY-FEASIBLE THE EXTENT-OF FTHE DELETION
2 SHALLBEINDICATED-ATTHE PLACEIN-THE RECORD-WHERE THE DELETION-S
3 MABE:

4 10-621.
5 (a) Subject to the limitations in this section, the official custodian may charge an

6 applicant areasonable fee for the search for, preparation of, and reproduction of a public
7 record.

8 (b) The official custodian may not charge afee for the first 2 hoursthat are
9 needed to search for apublic record and prepareit for inspection.

10 () (1) If another law sets afee for a copy, printout, or photograph of a public
11 record, that |law applies.

12 (2) The official custodian otherwise may charge any reasonable fee for
13 making or supervising the making of a copy, printout, or photograph of a public record.

14 (3) The official custodian may charge for the cost of providing facilities for
15 the reproduction of the public record if the custodian did not have the facilities.

16 (4) THE OFFICIAL CUSTODIAN OF A COMPUTERIZED OR ELECTRONIC
17 RECORD MAY INCLUDE AS PART OF THE REASONABLE FEE FOR PROVIDING A COPY
18 OF THE RECORD IN A COMPUTERIZED OR ELECTRONIC FORMAT THE COSTS

19 INCURRED IN CREATING OR COPYING THE RECORD AS A COMPUTERIZED OR

20 ELECTRONIC RECORD.

21 (d) The official custodian may waive afee under this section if:
22 (1) the applicant asksfor awaiver; and
23 (2) after consideration of the ability of the applicant to pay the fee and

24 other relevant factors, the official custodian determinesthat the waiver would bein the
25 publicinteredt.

26 SECTION 2. AND BE IT FURTHER ENACTED, That:

27 (a) The Office of Information Technology in the Department of Budget and

28 Management, in consultation with the Office of the Attorney General, the Maryland

29 Association of Counties, and the Maryland Municipa League, shall study the feasibility
30 of making public records avail able by computer tel ecommunications; and

31 (b) On or before December 31, 1997, the Office of Information Technology shall
32 submit awritten report of its study to the Governor and, subject to § 2-1312 of the State
33 Government Article, to the General Assembly.

34 SECTION 2: 3. AND BE IT FURTHER ENACTED, That this Act shall take
35 effect October 1, 1997.



HOUSE B LL 844





