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A BILL ENTITLED
1 AN ACT concerning
2  Vehicle Offenses- Incar cerable and Nonincar cer able Offenses

3 FOR the purpose of decriminalizing certain motor vehicle offenses; prohibiting a court

4 from imposing a probation before judgment in acase involving a civil vehicle

5 offense; providing for the respective jurisdictions of acircuit court and the District

6 Court, including a court that is sitting as ajuvenile court; establishing certain rules

7 governing venue in a civil vehicle case; expanding certain provisions relating to fees,
8 costs, fines, and appeals to make them applicable to civil vehicle cases, making a

9 provision relating to the admissibility of certain records applicable to a civil vehicle

10 case; expanding a provision that requires the Motor Vehicle Administration to keep
11 certain records of any probation before judgment that isimposed for adrunk or

12 drugged driving offense to make this provision applicable to any probation before
13 judgment that isimposed for any motor vehicle violation; repealing a provision that
14 allows a police officer to arrest a person without awarrant if the person is violating
15 certain provisionsrelating to hazardous materials and vehicle weights; authorizing a
16 State's Attorney to prosecute a civil vehicle offense and to enter anolle prosequi or
17 place a case on stet as provided by law for crimina cases; establishing certain

18 procedures governing thetrial of a civil vehicle case; providing that amotor vehicle
19 violation that is not punishable by imprisonment is considered a civil violation;

20 providing for the application of the Act; providing that implementation of a part of
21 the Act may be delayed under certain circumstances; and generdly relating to

22 motor vehicle offenses.

23 BY renumbering

24 Article 27 - Crimes and Punishments
25 Section 641(a)(5)

26 to be Section 641(a)(6)

27 Annotated Code of Maryland

28 (1996 Replacement Volume)

29 BY addingto

30 Article 27 - Crimes and Punishments
31 Section 641(a)(5)
32 Annotated Code of Maryland

33 (1996 Replacement VVolume)
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1 BY repealing and reenacting, without amendments,

2 Article - Courts and Judicial Proceedings

3 Section 3-804(f), 10-302, 12-101(8), and 12-302(a)
4 Annotated Code of Maryland

5 (1995 Replacement Volume and 1996 Supplement)

6 BY repealing and reenacting, with amendments,

7 Article - Courts and Judicial Proceedings

8 Section 4-101, 4-303, 4-401, 5-106(a), 7-203, 7-204(a)(3), 7-206, 7-301, 7-405,
9 10-306(a)(1)(i), 12-101(e) and (f), 12-301, 12-302(c), 12-401(a), (b), (d), and
10 (f), 12-404, and 12-702(c)

11 Annotated Code of Maryland

12 (1995 Replacement Volume and 1996 Supplement)

13 BY addingto

14 Article - Courts and Judicial Proceedings

15 Section 6-203(f) and 12-101(f)

16 Annotated Code of Maryland

17 (1995 Replacement Volume and 1996 Supplement)

18 BY addingto

19 Article - Transportation

20 Section 11-107.1, 11-121.2, and 26-406

21 Annotated Code of Maryland

22 (1992 Replacement Volume and 1996 Supplement)

23 BY repedling and reenacting, with amendments,

24 Article - Trangportation

25 Section 11-110, 16-117(b)(2), 26-202(8)(1), and 27-101(a)

26 Annotated Code of Maryland

27 (1992 Replacement Volume and 1996 Supplement)

28 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF

29 MARYLAND, That Section(s) 641(a)(5) of Article 27 - Crimes and Punishments of the
30 Annoctated Code of Maryland be renumbered to be Section(s) 641(a8)(6).

31 SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
32 read asfollows:

33 Article 27 - Crimes and Punishments
34 641.
35 (A) (5) () IN THISPARAGRAPH, "CIVIL OFFENSE" HAS THE MEANING

36 STATED IN § 11-107.1 OF THE TRANSPORTATION ARTICLE.
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1 (1) NOTWITHSTANDING PARAGRAPH (1) OF THIS SUBSECTION, A
2 COURT MAY NOT STAY THE ENTERING OF JUDGMENT AND PLACE A PERSON ON
3 PROBATION FOR A CIVIL OFFENSE.

4 Article- Courtsand Judicial Proceedings
5 3-804.
6 (f) If the child is charged with two or more violations of the Maryland Vehicle

7 Law, another traffic law or ordinance, or the State Boat Act, allegedly arising out of the

8 sameincident and which would result in the child being brought before both the court

9 and acourt exercising crimind jurisdiction, the court has exclusive jurisdiction over al of
10 the charges.

11 4-101.
12 (a) In thistitle, the following terms have the meanings indi cated.
13 (b) "CIVIL OFFENSE" HAS THE MEANING STATED IN § 11-107.1 OF THE

14 TRANSPORTATION ARTICLE.

15 (C) (1) "Criminal case" meansa criminal case within the jurisdiction of the
16 District Court[and].

17 (2) "CRIMINAL CASE" includes a case charging:

18 (1) [a] A violation of motor vehicle or traffic laws [and a case
19 charging] OTHER THAN A CIVIL OFFENSE; AND

20 (I [a] A violation of [a] ANY OTHER law, rule, or regulation if a
21 fine or imprisonment may be imposed.

22 4-303.

23 (A) The District Court hasjurisdiction over aperson who is brought before a court
24 dtting as ajuvenile court if:

25 (1) The juvenile court waives jurisdiction or the person dectsto betried
26 according to the regular crimina procedure; and

27 (2) The offense charged is within the jurisdiction conferred by § 4-301.

28 (B) A COURT EXERCISING CRIMINAL JURISDICTION HAS EXCLUSIVE

29 JURISDICTION OVER ALL VIOLATIONS OF THE MARYLAND VEHICLE LAW

30 ALLEGEDLY ARISING OUT OF THE SAME INCIDENT, WHETHER CIVIL OR CRIMINAL
31 OFFENSES.

32 4-401.
33 Except as provided in [8 4-402 of this subtitle] § § 3-804(F), 4-303(B), AND 4-402 OF

34 THIS ARTICLE, and subject to the venue provisions of Title 6 of this article, the District
35 Court has exclusive original civil juridiction in:
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1 (1) An action in contract or tort, if the debt or damages claimed do not
2 exceed $20,000, exclusive of prejudgment or postjudgment interest, costs, and attorney's
3 feesif attorney's fees are recoverable by law or contract;

4 (2) An action of replevin, regardless of the value of the thing in controversy;
5 (3) A matter of attachment before judgment, if the sum claimed does not
6 exceed $20,000, exclusive of prejudgment or postjudgment interest, costs, and attorney's

7 feesif attorney's fees are recoverable by law or contract;

8 (4) An action involving landlord and tenant, distraint, or forcible entry and
9 detainer, regardless of the amount involved;

10 (5) A grantee suit brought under § 14-109 of the Real Property Article;

11 (6) A petition for injunction relating to the use, disposition, encumbrances,
12 or preservation of property that is:

13 (i) Claimed in areplevin action, until seizure under the writ; or

14 (ii) Sought to be levied upon in an action of distress, until levy and any
15 removal;

16 (7) A petition of injunction filed by:

17 (i) A tenant in an action under § 8-211 of the Real Property Article

18 or alocal rent escrow law; or

19 (ii) A person who brings an action under § 14-120 of the Real
20 Property Article;

21 (8) A petition filed by a county or municipaity, including Baltimore City, for
22 enforcement of local health, housing, fire, building, dectric, licenses and permits,
23 plumbing, animal control, and zoning codes for which equitable relief is provided,;

24 (9) Proceedings under Article 27, 8 264 or § 297 of the Code for the

25 forfeiture or return of moneys involved in agambling or controlled dangerous substances
26 seizure where the amount involved, excluding any interest and attorney's fees, if

27 attorney's fees are recoverable by law or contract, does not exceed $20,000;

28 (10) A proceeding for adjudication of:

29 (i) A municipd infraction as defined in Article 23A, 8§ 3(b)(1) of the
30 Code;

31 (if) A Commission infraction as defined in Article 28, 8 5-113 of the
32 Code;

33 (iii) A WSSC infraction as defined in Article 29, § 18-104.1 of the

34 Code, concerning rules and regulations governing publicly owned watershed property;

35 (iv) A WSSC infraction as defined in Article 29, § 18-104.2 of the
36 Code, concerning WSSC regulations governing:

37 1. Erosion and sediment control for utility construction; and
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1 2. Plumbing, gasfitting, and sewer cleaning;

2 (v) A zoning violation for which a civil pendty has been provided
3 pursuant to Article 66B, § 7.01 or Article 28, § 8-120(c) of the Code;

4 (vi) A vidlation of an ordinance enacted:

5 1. By a charter county for which a civil penalty is provided
6 under Article 25A, 8§ 5(A) of the Code; or

7 2. By the Mayor and City Council of Baltimore for which a civil
8 penalty is provided by ordinance;

9 (vii) A citation for a Code violation issued under Article 27, § 403 of the
10 Code;
11 (viii) A violation of an ordinance or regulation enacted by a county

12 without home rule, under authority granted under Article 25 of the Code, or any
13 provision of the Code of Public Local Laws for that county, for which acivil penaty is
14 provided; [or]

15 (ix) A civil infraction that is authorized by law to be prosecuted by a
16 sanitary commission; OR

17 (X) A CIVIL OFFENSE;

18 (11) A proceeding for adjudication of acivil penalty for any violation under 8
19 5-1001 of the Environment Article of the Code or under § 2-101(c-1) of Article 41 of the

20 Code or any rule or regulation issued pursuant to those sections; and

21 (12) A proceeding to enforce a civil penalty assessed by the Maryland

22 Division of Labor and Industry under Title 5 of the Labor and Employment Article where

23 the amount involved does not exceed $20,000.

24 5-106.

25 (& (1) IN THISSUBSECTION, "CIVIL OFFENSE" HAS THE MEANING STATED
26 IN § 11-107.1 OF THE TRANSPORTATION ARTICLE.

27 (2) Except as provided by this section, a prosecution for a misdemeanor OR
28 CIVIL OFFENSE shall be ingtituted within one year after the offense was committed.

29 6-203.

30 (F) (1) IN THISSUBSECTION, "CIVIL OFFENSE" HAS THE MEANING STATED
31 IN § 11-107.1 OF THE TRANSPORTATION ARTICLE.

32 (2) VENUE FOR PROSECUTION OF A CIVIL OFFENSE SHALL BE
33 GOVERNED BY § 26-401 OF THE TRANSPORTATION ARTICLE.

34 7-203.

35 (a) (1) In this section[, the term "not guilty"] THE FOLLOWING WORDS HAVE
36 THE MEANINGS INDICATED.
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1 (2) "CIVIL OFFENSE" HAS THE MEANING STATED IN § 11-107.1 OF THE
2 TRANSPORTATION ARTICLE.

3 (3) "NOT GUILTY" does not include a finding of probation before judgment
4 under Article 27, 8 641 of the Code.

5 (b) (1) The clerk of [the] A circuit court may not charge a county or Batimore
6 City with fees or costs of THE PROSECUTION OF A CIVIL OFFENSE OR acrimina
7 proceeding, regardless of whether the fee or cost was imposed or allowed by statute or
8 common law.

9 (2) The clerk of acircuit court may not charge a defendant WHO IS FOUND
10 NOT GUILTY with the costs of [4]:

11 (1) THE PROSECUTION OF A CIVIL OFFENSE; OR

12 (I1) THE criminal proceeding [in which the defendant is found not
13 gquilty].

14 7-204.

15 (@) (3) (I) IN THIS PARAGRAPH, "CIVIL OFFENSE" HAS THE MEANING

16 STATED IN § 11-107.1 OF THE TRANSPORTATION ARTICLE.

17 (I1) The Clerk of the Circuit Court for St. Mary's County shall collect,
18 in advance, a $10 fee for docketing the appearance of counsel when bringing or defending
19 adcivil action in the court, OTHER THAN A PROSECUTION OF A CIVIL OFFENSE.

20 7-206.

21 (a) IN THIS SECTION, "CIVIL OFFENSE" HAS THE MEANING STATED IN §
22 11-107.1 OF THE TRANSPORTATION ARTICLE.

23 (B) If acriminal, CIVIL OFFENSE, or traffic case is appealed from the Digtrict
24 Court to acircuit court, the fine and costs collected in the District Court, including costs
25 collected under Maryland Rule 7-103, shdl be forwarded to the circuit court for

26 disposition in accordance with this section.

27 [(B)] (©) If the appeal inacriminal, CIVIL OFFENSE, or traffic caseis disposed of
28 other than by acquittal, nolle prosequi, or stet, afine imposed by the circuit court and the
29 circuit court costs, including the sum paid under Maryland [Rule 1311c2] RULE 7-103,

30 shal be disposed of in the same manner as are fines and costsin acrimina case heard by
31 thecircuit court in the exercise of itsoriginal jurisdiction. The District Court costs shall

32 bereturned to the District Court.

33 [(©)] (D) [In acivil case] EXCEPT AS OTHERWISE PROVIDED IN THIS SECTION,
34 the court costsIN A CIVIL CASE shall be disposed of in the same manner as are other
35 costsin acivil case heard by the circuit court in the exercise of its original jurisdiction.

36 7-301.
37 (a) The court costsinaCIVIL OR CRIMINAL traffic case, including parking and

38 impounding casesin which costs are imposed, are $20. Such costs shall aso be applicable
39 to those cases in which the defendant €l ects to waive hisright to trial and pay the fine or
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1 penalty deposit established by the Chief Judge of the District Court by administrative

2 regulation. In an uncontested parking or impounding case in which the fines are paid

3 directly to a political subdivision or municipality, costs are $2.00, which costs shall be paid
4 to and retained by the political subdivision or municipality. In an uncontested casein

5 whichthefineis paid directly to an agency of State government authorized by law to

6 regulate parking of motor vehicles, the costs are $2.00. The fine and the costs shall be

7 paid tothe agency, which shall receive and account for these funds asin all other cases

8 involving sums due the State through a State agency.

9 (b) [(1)] The court costsin acrimina casein which costs are imposed are $20.

10 [(2)] (D) The costs UNDER THIS SECTION shall bein addition to any costs
11 imposed [in acriminal case] under the Crimind Injuries Compensation Act.

12 (o) (2) Thefiling feesand costsin acivil case are those prescribed by law
13 subject to modification by law, rule, or administrative regulation.

14 (2) The Court of Appeds may provide by rule for waiver of prepayment of
15 filing fees and other costsin cases of indigency.

16 [(d)] (E) When a person pays court costs or afine with a check in any motor

17 vehicle, crimind, or civil casein the Digtrict Court, and the check is returned to the court
18 by thefinancid institution on which it is drawn because of insufficient fundsin the

19 account, or because the account has been closed or never existed, then the court may

20 impose additional costs of $10 against the party issuing the check. These costs shall bein
21 addition to any other penalty now prescribed by law.

22 [(e)] (F) The Comptroller shall establish a Law Enforcement and Correctional
23 Training Fund, as provided in Article 41, § 4-1301 of the Code, and the Comptroller shall
24 pay into the Fund one-fourth of all court costs collected by the District Court under

25 subsections (&) and [(b)(1)] (B) of this section.

26 [(F)] (G) The Comptroller shdl annually pay from the court costs collected by the
27 Digtrict Court under [subsection] SUBSECTIONS (a) and [(b)(1)] (B) of this section:

28 (2) $500,000 into the Crimind Injuries Compensation Fund established
29 under Article 27, 8 831 of the Code; and

30 (2) $125,000 into the Victim and Witness Protection and Relocation
31 Program established under Article 27, § 836 of the Code.

32 7-405.

33 The Digrict Court or acircuit court [in acrimina case] may not waive any court
34 costsimposed under Article 27, 8 830 of the Code unless the defendant establishes
35 indigency as provided in the Maryland Rules.

36 10-302.

37 In a prosecution for aviolation of alaw concerning a person who isdriving or

38 attempting to drive avehiclein violaion of § 16-113, § 16-813, or § 21-902 of the

39 Transportation Article, or in violation of Article 27, § 388, § 388A, or § 388B of the Code,
40 atest of the person's breath or blood may be administered for the purpose of determining
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1 alcohol concentration and atest or tests of 1 specimen of the person's blood may be
2 administered for the purpose of determining the drug or controlled dangerous substance
3 content of the person's blood.

4 10-306.

5 (a) (1) (i) Subject to the provisions of paragraph (2) of this subsection, in

6 [any criminal trid inwhich] A CIVIL PROSECUTION FOR aviolation of 8

7 16-113(a)(2)[,] OR § 16-813[,] OF THE TRANSPORTATION ARTICLE or A CRIMINAL
8 TRIAL IN WHICH A VIOLATION OF § 21-902 of the Transportation Article], or a

9 violation] OR of Article 27, 8 388, 8 388A, or § 388B of the Code is charged or isan issue,
10 acopy of areport of the results of atest of breath or blood to determine al cohol

11 concentration signed by the technician or anayst who performed thetest, is admissible as
12 substantive evidence without the presence or testimony of the technician or analyst who

13 performed the test.

14 12-101.
15 (a) Inthistitle, the following terms have the meanings indi cated.
16 (e) "CIVIL OFFENSE" HAS THE MEANING STATED IN § 11-107.1 OF THE

17 TRANSPORTATION ARTICLE.

18 (F) "CIVIL VEHICLE CASE" MEANS PROSECUTION OF A CIVIL OFFENSE IN A
19 COURT EXERCISING CIVIL JURISDICTION.

20 (G) "Criminal action", "criminal case", "crimina cause”, or "criminal proceeding"
21 includes a case BEFORE A COURT EXERCISING CRIMINAL JURISDICTION charging
22 violaion of:

23 (1) [motor] MOTOR vehicle or traffic laws [and a case charging violation
24 of]; OR

25 (2) [a] A ruleor regulation if acrimina penaty may be incurred.

26 [(H] (H) "Final judgment" means a judgment, decree, sentence, order,

27 determination, decision, or other action by a court, including an orphans' court, from
28 which an appeal, application for leave to apped, or petition for certiorari may be taken.

29 12-301.

30 Except as provided in § 12-302 of this subtitle, a party may appeal from afina

31 judgment entered in acivil or criminal case by a circuit court. Theright of appea exists

32 from afina judgment entered by a court in the exercise of origind, specid, limited,

33 satutory jurisdiction, unlessin a particular case theright of appeal is expresdy denied by
34 law. Inacrimina case OR CIVIL VEHICLE CASE, the defendant may appeal even though
35 imposition or execution of sentence has been suspended. In acivil case, aplaintiff who

36 has accepted aremittitur may cross-apped from the final judgment.

37 12-302.

38 (a) Unless aright to apped is expressly granted by law, § 12-301 does not permit
39 an appeal from afina judgment of a court entered or made in the exercise of appellate



HOUSE B LL 1075

9
1 jurisdiction in reviewing the decision of the District Court, an administretive agency, or a
2 local legidative body.

3 (©) (1) Inacriminal case OR CIVIL VEHICLE CASE, the State may appeal as
4 provided in this subsection.

5 [(D] (2) The State may apped from afind judgment granting a motion to
6 dismiss or quashing or dismissing any indictment, information, presentment, or
7 inquisition.

8 [(2)] (3) The State may apped from afind judgment if the State alleges
9 that the trial judge failed to impose the sentence specifically mandated by the Code.

10 [(3)] (4) (i) In acaseinvolving a crime of violence as defined in § 643B of
11 Article 27, and in cases under 88 286 and 286A of Article 27, the State may appeal from
12 adecision of atrid court that excludes evidence offered by the State or requiresthe

13 return of property alleged to have been seized in violation of the Constitution of the

14 United States, the Constitution of Maryland, or the Maryland Declaration of Rights.

15 (ii) The appeal shal be made before jeopardy attaches to the
16 defendant. However, in al cases the appeal shal be taken no more than 15 days after the
17 decision has been rendered and shall be diligently prosecuted.

18 (iii) Before taking the apped, the State shall certify to the court that
19 the apped is not taken for purposes of delay and that the evidence excluded or the

20 property required to bereturned is substantia proof of a material fact in the proceeding.

21 The appeal shall be heard and the decision rendered within 120 days of the time that the

22 record on appedl is filed in the appellate court. Otherwise, the decision of thetrial court

23 shdl befinal.

24 (iv) If the State appedl s on the basis of this paragraph, andif on fina
25 appeal the decision of thetrial court is affirmed, the charges against the defendant shall
26 be dismissed in the case from which the appeal wastaken. In that case, the State may not
27 prosecute the defendant on those specific charges or on any other related charges arising
28 out of the same incident.

29 (v) Pending the prosecution and determination of an apped taken
30 under paragraph [(1)] (2) or [(3)] (4) of this subsection, the defendant shall be released
31 on personal recognizance bail. If the defendant failsto appear as required by the terms of
32 the recognizance bail, the trial court shal subject the defendant to the penalties provided
33 inArticle 27, § 12B OF THE CODE.

34 (vi) If the State loses the appeal, the jurisdiction shall pay all the costs

35 related to the appeal, including reasonable attorney fees incurred by the defendant asa
36 result of the appeal.

37 12-401.
38 (a) (1) THIS SUBSECTION DOES NOT APPLY TO A CIVIL VEHICLE CASE.
39 (2) A party in acivil case may appeal from afinal judgment entered inthe

40 District Court.
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1 (b) InaCIVIL VEHICLE CASE OR A criminal case:

2 (1) The State may appeal from afind judgment entered in the District
3 Court:

4 (i) If the State alleges that thetria judge failed to impose the

5 sentence specifically mandated by the Code; or

6 (ii) Granting a motion to dismiss, or quashing or dismissing a charging
7 document.
8 (2) The defendant may appeal [even] from afina judgment entered in the

9 District Court EVEN though imposition or execution of sentence has been suspended.

10 (d) (1) IN THIS SUBSECTION, "CIVIL OFFENSE" HAS THE MEANING STATED
11 IN §11-107.1 OF THE TRANSPORTATION ARTICLE.

12 (2) A defendant who has been found guilty of a municipa infraction, as

13 definedin Article 23A, 8§ 3(b)(1) of the Code [or], a Code violation under Article 27, §

14 403 of the Code, OR A CIVIL OFFENSE may appeal from the fina judgment entered in the
15 District Court. The costs and procedures for taking the appeal shal be as provided for

16 gppeals from crimina casesin the District Court. Except, however, as provided in

17 subsection () of this section, the appellate court shall docket and hear the appeal asa

18 civil appeal from the Digtrict Court.

19 (f) Inacivil casein which the amount in controversy exceeds $2,500 exclusive of
20 interedt, costs, and attorney's fees if attorney's fees are recoverable by law or contract, in
21 any matter arising under § 4-401(7)(ii) of thisarticle, and in any case in which the parties
22 so agree, an appeal shall be heard on the record madein the District Court. In every

23 other case, including a criminal casein which sentence has been imposed or suspended

24 following apleaof nolo contendere or guilty, and an apped inamunicipa infraction

25 [or], Code violation case, OR CIVIL VEHICLE CASE, an appeal shall betried de novo.

26 12-404.

27 (A) (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS

28 INDICATED.

29 (2) "CIVIL OFFENSE" HAS THE MEANING STATED IN § 11-107.1 OF THE

30 TRANSPORTATION ARTICLE.

31 (3) "FINE" INCLUDES A PENALTY IMPOSED BY A COURT FOR A CIVIL
32 OFFENSE.
33 (B) If ajudgment of the District Court imposing afine or penalty for violation of

34 alaw or ordinance is affirmed on appeal, the appellate court may commit the defendant
35 or appellant in case of nonpayment of the fine or pendty, in accordance with law.

36 12-702.

37 (c) If adefendant who appeas from a CIVIL VEHICLE CASE OR A conviction in
38 the District Court is convicted after atrial de novo on appeal, the appdlate court may

39 impose a more severe sentence than that imposed in the District Court, but if the caseis

40 onein which the defendant was denied ajury trial under § 4-302(e)(2) of thisarticle, the
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1 sentence may not be for more than 90 days except under the conditions prescribed in
2 subsection (b) of this section. Except as provided above, the appellate court may impose
3 any sentence authorized by law to be imposed as punishment for the offense.

4 Article - Transportation
5 11-107.1.
6 "CIVIL OFFENSE" MEANS A VIOLATION OF A PROVISION OF THE MARYLAND

7 VEHICLE LAW THAT ISNOT PUNISHABLE BY A TERM OF IMPRISONMENT.

8 11-110.

9 (a) "Conviction" means:

10 (1) A fina conviction, even if the pendty is refunded, suspended, or

11 probated;

12 (2) An unvacated forfeiture of collateral deposited to secure a defendant's

13 appearancein court;

14 (3) A pleaof nolo contendere accepted by the court; or
15 (4) The payment of afine.
16 (b) "CONVICTION" INCLUDES A PLEA OR FINDING OF GUILT OR PLEA OF

17 NOLO CONTENDERE ASTO A CIVIL OFFENSE ONLY FOR PURPOSES OF MAINTAINING
18 RECORDS, REPORTING VIOLATIONS TO OTHER STATES, ASSESSING POINTS, AND
19 IMPOSING ADMINISTRATIVE SANCTIONS FOR POINTS.

20 (C) "Conviction" does not include afinding of probation on a stay of entering
21 judgment.

22 11-121.2.
23 "FINE" INCLUDES A PENALTY IMPOSED BY A COURT FOR A CIVIL OFFENSE.
24 16-117.

25 (b) (2) The Administration shall keep convenient records or make suitable

26 notations showing the convictions or traffic accidents in which each licensee has been

27 involved and every probation before judgment disposition of any violation of [§ 21-902
28 of] thisarticle. A record or notation of a probation before judgment disposition, or afirst
29 offense of driving with an alcohol concentration of 0.10 or more under § 16-205.1 of this
30 [article] TITLE, shall be segregated by the Administration and shal be available only to
31 the Administration, the courts, crimind justice agencies, and the defendant or his

32 attorney. However, arecord or notation of a probation before judgment, or afirst offense
33 of driving with an a cohol concentration of 0.10 or more under § 16-205.1 of this [article]
34 TITLE, may not be received or considered by the courts until aplea of guilty or nolo

35 contendere is made by the defendant or a finding of guilty is made by the court.
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1 26-202.

2 (a) A police officer may arrest without awarrant a person for a violation of the
3 Maryland Vehicle Law, including any rule or regulation adopted under it, or for a
4 violation of any traffic law or ordinance of any local authority of this State, if:

5 (1) The person has committed or is committing [the] A violation OF §
6 21-1411 OF THIS ARTICLE within the view or presence of the officer[, and the violation is
7 any of the following:

8 (i) A violation of § 21-1411 or § 22-409 of this article, relating to
9 vehicles trangporting hazardous materials; or

10 (if) A violation of § 24-111 or § 24-111.1 of thisarticle, relating to the
11 failure or refusal to submit avehicle to aweighing or to remove excess weight fromit];

12 26-406.

13 (A) A STATE'SATTORNEY MAY PROSECUTE A CIVIL OFFENSE AND MAY
14 ENTER A NOLLE PROSEQUI OR PLACE A CASE ON STET AS PROVIDED BY LAW FOR
15 CRIMINAL CASES.

16 (B) IN A PROSECUTION OF A CIVIL OFFENSE IN A CIRCUIT COURT OR THE
17 DISTRICT COURT:

18 (1) THE STATE HAS THE BURDEN TO PROVE THE GUILT OF A
19 DEFENDANT TO THE SAME EXTENT ASISREQUIRED BY LAW IN THE TRIAL OF A
20 CRIMINAL CHARGE;

21 (2) THE DISTRICT COURT SHALL ENSURE THAT THE DEFENDANT HAS
22 RECEIVED A COPY OF THE CHARGES AGAINST THE DEFENDANT AND THAT THE
23 DEFENDANT UNDERSTANDS THE CHARGES,

24 (3) THE TRIAL COURT SHALL APPLY THE EVIDENTIARY STANDARDS AS
25 PRESCRIBED BY RULE OR OTHER LAW FOR THE TRIAL OF CRIMINAL CASES,

26 (4) THE DEFENDANT MAY ENTER A PLEA OF GUILTY, NOLO
27 CONTENDERE, OR NOT GUILTY; AND

28 (5) THE DEFENDANT ISENTITLED TO:

29 (I) BE REPRESENTED BY COUNSEL OF THE DEFENDANT'S CHOICE,
30 AT THE DEFENDANT'S EXPENSE;

31 (I1) OFFER EVIDENCE;
32 (111 EXAMINE AND CROSS-EXAMINE WITNESSES; AND
33 (IV) TESTIFY IN THE DEFENDANT'S OWN BEHALF ONLY IF THE

34 DEFENDANT ELECTSTO DO SO.
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1 27-101.

2 (a) (1) IF A VIOLATION OF A PROVISION OF THE MARYLAND VEHICLE LAW
3 ISNOT PUNISHABLE BY A TERM OF IMPRISONMENT, THE VIOLATION ISA CIVIL
4 OFFENSE AND ANY FINE IMPOSED SHALL BE CONSIDERED A CIVIL PENALTY.

5 (2) [It isamisdemeanor for any person to violate any of the provisions of

6 the Maryland Vehicle Law] A VIOLATION OF THE MARYLAND VEHICLE LAW THAT IS
7 PUNISHABLE BY IMPRISONMENT IS A MISDEMEANOR unless the violation is declared to
8 be afelony by the Maryland Vehicle Law or by any other law of this State.

9 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall be construed
10 only prospectively and may not be applied or interpreted to have any effect on or
11 gpplication to any offenses that were committed before the effective date of this Act.

12 SECTION 4. AND BE IT FURTHER ENACTED, That theimplementation of the
13 part of this Act that amends § 16-117 of the Transportation Article may, with thejoint

14 permission of the Senate Judicial Proceedings Committee and the House Commerce and
15 Government Matters Committee, be delayed until July 1, 1998, on a showing by the

16 Department of Transportation that it does not have money available to alter its

17 automated systems as required to implement the amendment. The Secretary of

18 Transportation shall certify in writing to the Director of Legislative Reference a

19 determination of delayed implementation under this section.

20 SECTION 5. AND BE IT FURTHER ENACTED, That, subject to Section 4 of
21 this Act, this Act shall take effect October 1, 1997.





