HOUSE B LL 1299

Unofficial Copy 1997 Regular Session
c4 71r1017

By: The Speaker (Department of L egidative Reference - Code Revision)
Introduced and read first time: February 17, 1997
Assigned to: Economic Matters

A BILL ENTITLED
1 AN ACT concerning
2 Insurance Article - Code Revision - Cross-References and Corrections

3 FOR the purpose of correcting throughout the Annotated Code cross-referencesthat will

4 be rendered obsol ete by the Insurance Article; providing for correction of

5 cross-references generally; renumbering a certain section of the Annotated Code;

6 correcting certain errors and omissionsin the Insurance Article, in certain articles

7 of the Annotated Code, and in certain uncodified law; validating certain corrections
8 made by the publisher of the Annotated Code; making certain technical corrections
9 to certain provisions of the Insurance Article; revising and transferring certain

10 provisions of law to the Session Laws; repeding certain obsolete provisions of law;
11 conforming terminology; making stylistic changes; providing for the effect of certain
12 provisions of this Act; providing for the effective dates of this Act; and generally

13 relating to the Insurance Article.

14 BY repeding and reenacting, with amendments,

15 Article - Insurance

16 Section 2-104(f)(2)

17 Annotated Code of Maryland

18 (1995 Volume and 1996 Supplement)

19 (As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
20 amended by Chapter 352 of the Acts of the General Assembly of 1995)

21 BY repedling and reenacting, with amendments,

22 Article - Insurance

23 Section 2-112(a)(15)

24 Annotated Code of Maryland

25 (1995 Volume and 1996 Supplement)

26 (As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
27 amended by Chapters 60, 189, and 271, Section 4 of the Acts of the Genera
28 Assembly of 1996)

29 BY repedling and reenacting, with amendments,
30 Article - Insurance

31 Section 2-114(c)(1)

32 Annotated Code of Maryland
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(1995 Volume and 1996 Supplement)
(As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
amended by Chapter 60 of the Acts of the General Assembly of 1996)

BY repealing and reenacting, with amendments,

Article - Insurance

Section 2-202(b)(5), 3-306(a)(3) and (4) and (c)(1), 3-326(c), 4-103(b)(5),
5-304(b) and (c), 5-701(a)(5), 5-703(5), 5-706(b), 7-803(a), 8-209(a)(3),
8-304(a)(4), 8-308(b)(4), 8-403(b)(1), 8-434(c)(2) and (3), 8-518(a)(4), and
10-118(b)(1)

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 36 of the Acts of the General Assembly of 1995)

BY repealing and reenacting, with amendments,

Article - Insurance

Section 2-209(h)(2)

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
amended by Chapter 56 of the Acts of the General Assembly of 1996)

BY repealing and reenacting, with amendments,

Article - Insurance

Section 9-215(d)(1), 9-225(d)(2), 9-226(a)(1), 9-230(d), 9-231(g), and
9-409(d)(4)(ii)

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 11 of the Acts of the General Assembly of 1996)

BY repealing and reenacting, with amendments,

Article - Insurance

Section 13-109(b)(3), 16-105(b), 16-215(b)(1)(i)4., 16-313, 16-503(€)(2),
16-509(c), 16-510, 17-205(a), 19-505(a)(1)(i), 19-509(f)(2), 20-202(b)(3),
20-501(b) and (c), 20-504(8)(2) and (3), 20-507(b)(1) and (2), (c)(2), and (d),
20-516(c), 20-518(b), 20-601(8)(2), 24-206(1)(ii), 25-103(d), 25-308(c)(1),
25-405(d)(10), 25-406(2), and 26-205(b)

Annotated Code of Maryland

(1996 Volume)

(As enacted by Chapter 11 of the Acts of the General Assembly of 1996)

BY repealing and reenacting, with amendments,

Article - Insurance
Section 10-121(j)(5)
Annotated Code of Maryland
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(1995 Volume and 1996 Supplement)

(As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
amended by Chapter 635 of the Acts of the General Assembly of 1995, as
amended by Chapter 206 of the Acts of the General Assembly of 1996)

5 BY repealing and reenacting, with amendments,
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Article - Insurance

Section 2-112(a)(17)

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
amended by Chapter 271, Section 7 of the Acts of the General Assembly of
1996)

BY renumbering

Article 1 - Rules of Interpretation
Section 25(0) through (w), respectively

to be Section 25(p) through (x), respectively

Annotated Code of Maryland
(1996 Replacement Volume)

BY addingto

Article 1 - Rules of Interpretation
Section 25(0)

Annotated Code of Maryland
(1996 Replacement Volume)

BY repealing and reenacting, with amendments,

Article 25 - County Commissioners
Section 3(g-5)

Annotated Code of Maryland
(1996 Replacement VVolume)

BY repealing and reenacting, with amendments,

Article 27 - Crimes and Punishments
Section 616 1/2(f)(1)

Annotated Code of Maryland

(1996 Replacement Volume)

BY repealing and reenacting, with amendments,

Article 70B - Office on Aging

Section 20(b) and 23

Annotated Code of Maryland

(1995 Replacement Volume and 1996 Supplement)
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1 BY repealing and reenacting, with amendments,

2 Article 83B - Department of Housing and Community Devel opment
3 Section 11-104(a)

4 Annotated Code of Maryland

5 (1995 Replacement Volume and 1996 Supplement)

6 BY repealing and reenacting, with amendments,

7 Article 95 - Treasurer

8 Section 22G(j)

9 Annctated Code of Maryland

10 (1995 Replacement Volume and 1996 Supplement)

11 BY repeding and reenacting, with amendments,

12 Article- Commercia Law

13 Section 12-123(a), 12-312(€)(2), 12-410(€)(2), 12-909.1(a), 12-1007.1(a),
14 14-2601(c)(2)(ii) 1., and 17-101(j)

15 Annotated Code of Maryland

16 (1990 Replacement Volume and 1996 Supplement)

17 BY repeding and reenacting, with amendments,

18 Article - Corporations and Associations

19 Section 7-201(1)

20 Annotated Code of Maryland

21 (1993 Replacement Volume and 1996 Supplement)

22 BY repedling and reenacting, with amendments,

23 Article - Courts and Judicial Proceedings

24 Section 3-2A-08(a), 4-301(b)(9), 5-334, 5-335, 5-336, 5-337(a), 10-104(a)(2) and
25 (3), and 10-402(c)(2)

26 Annotated Code of Maryland

27 (1995 Replacement Volume and 1996 Supplement)

28 BY repedling and reenacting, with amendments,

29 Article - Education

30 Section 4-105(c)(1)(ii)

31 Annotated Code of Maryland
32 (1997 Replacement Volume)

33 BY repealing and reenacting, with amendments,

34 Article - Estates and Trusts

35 Section 8-115

36 Annctated Code of Maryland

37 (1991 Replacement Volume and 1996 Supplement)

38 BY repealing and reenacting, with amendments,
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Article - Family Law

Section 11-111(a)

Annotated Code of Maryland

(1991 Replacement Volume and 1996 Supplement)
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5 BY repealing and reenacting, with amendments,

6 Article - Financial Institutions

7 Section 7-115, 7-116, and 10-115

8 Annotated Code of Maryland

9 (1992 Replacement Volume and 1996 Supplement)

10 BY repeding and reenacting, with amendments,

11 Article - Hedlth - Generd

12 Section 4-217(e) and (f), 4-305(b)(5)(iv), 15-102.3(a), 15-102.4(c)(2)(i) and (ii)1.,
13 15-121.1(a), 15-121.2(a), and 17-215.1(a)

14 Annotated Code of Maryland

15 (1994 Replacement Volume and 1996 Supplement)

16 BY repeding and reenacting, with amendments,

17 Article - Hedlth - Generd

18 Section 19-350.1(a)(2)(ii) and (iii) and (3), 19-3B-01(i)(1), 19-703(d) and (€)(1)
19 and (2)(ii), 19-706(b), (d), (&), (9), (h), (i), (). (K), and (M), 19-706.1(a),

20 (0)(2), (©)(1), (d)(D)(), (e)(2), and (g)(2), 19-710(d)(3)(i) and (ii)1.,

21 19-711(b)(1) and (2)(i), 19-711.2(a) and (b)(1), 19-712.3(8), 19-713.1(h),

22 19-713.4(a), 19-714(6), 19-716(7), 19-727(b), 19-729(a)(9), 19-733,

23 19-1301(f)(1)(ii)2., 19-1303(c), 19-1305.4(€)(1), 19-1306(d), 19-1501(c) and
24 (h), 19-1502(c)(5), 19-1507(i), 19-1509(a)(3)(i), 19-1510, and 19-1515(c)(1)
25 Annotated Code of Maryland

26 (1996 Replacement Volume and 1996 Supplement)

27 BY repedling and reenacting, with amendments,

28 Article - Health Occupations

29 Section 1-208(a)(3)(ii) and (iii) and (4), 1-305(b), 3-313(23), 7-407(a) and (c),
30 13-316(22), 14-404(a)(34), and 14-509

31 Annotated Code of Maryland

32 (1994 Replacement Volume and 1996 Supplement)

33 BY repealing and reenacting, with amendments,

34 Article - Labor and Employment

35 Section 8-603(a)(3), 8-805(c), 9-309(e), 9-316(a)(3)(i) and (iv), 9-401(b),
36 9-402(a)(4), 9-1006(d)(2), 10-122(a)(1), and 10-126(b)(2)(iii) and (2)(ii)
37 Annotated Code of Maryland

38 (1991 Volume and 1996 Suppl ement)

39 BY repealing and reenacting, with amendments,
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Article - Red Property

Section 10-302(a) and (b) and 11-111.1(g)(2)(i)
Annotated Code of Maryland

(1996 Replacement Volume and 1996 Supplement)

BY repealing and reenacting, with amendments,

Article - State Finance and Procurement

Section 3-302(b)(8)

Annotated Code of Maryland

(1995 Replacement Volume and 1996 Supplement)

BY repealing and reenacting, with amendments,

Article - State Government

Section 9-1607.1(a)(3), 10-120(8)(4), 10-203(a)(3)(iii), 10-302(a)(4),
10-502(h)(3)(x)1., and 10-616(1)

Annotated Code of Maryland

(1995 Replacement Volume and 1996 Supplement)

BY repealing and reenacting, with amendments,

Article - Trangportation

Section 15-604(a)(2), 17-103(b)(3) and (4), 17-105(a), 17-209(e), and 26-404(a)(4)
and (5) and (d)

Annotated Code of Maryland

(1992 Replacement Volume and 1996 Supplement)

BY repealing and reenacting, with amendments,

Article - Hedlth - Generd

Section 19-706(1)

Annotated Code of Maryland

(1996 Replacement Volume and 1996 Supplement)

(As enacted by Chapter 24 of the Acts of the General Assembly of 1996)

BY repealing and reenacting, with amendments,

Article - Hedth - Generd

Section 19-1515(c)(1)

Annotated Code of Maryland

(1996 Replacement Volume and 1996 Supplement)

(As enacted by Chapter 462 of the Acts of the Generd Assembly of 1995)

34 BY repealing and reenacting, with amendments,

35
36
37
38

Article - Insurance

Section 4-112(e)(3)(i) and 8-301(f)(2)
Annotated Code of Maryland

(1995 Volume and 1996 Supplement)



HOUSE B LL 1299

1 (As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
amended by Chapter 456 of the Acts of the General Assembly of 1996)

N

3 BY repealing and reenacting, with amendments,

Article - Insurance

Section 6-105(b)

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 36 of the Acts of the General Assembly of 1995, as
amended by Chapter 636 of the Acts of the General Assembly of 1996)

© 00N Ul B~

10 BY repeding and reenacting, without amendments,

11 Article - Insurance

12 Section 9-201(f) and 9-410(a)(2)(i)

13 Annotated Code of Maryland

14 (1995 Volume and 1996 Supplement)

15 (As enacted by Chapter 11 of the Acts of the General Assembly of 1996)

16 BY repeding and reenacting, without amendments,

17 Article - Insurance

18 Section 16-506(c), 20-601(a)(1)(ii), 20-603(b)(1)(ii), and 25-405(g)(2)
19 Annotated Code of Maryland

20 (1996 Volume)

21 (As enacted by Chapter 11 of the Acts of the General Assembly of 1996)

22 BY repedling and reenacting, with amendments,

23 Article - Insurance

24 Section 15-115(b), 18-106(b), and 18-107

25 Annotated Code of Maryland

26 (1995 Volume and 1996 Supplement)

27 (Asenacted by Chapter __ (H.B.11) of the Acts of the General Assembly of 1997)

28 BY repedling and reenacting, with amendments,

29 Article- Tax - General

30 Section 10-104

31 Annotated Code of Maryland

32 (1988 Volume and 1996 Supplement)

33 BY repealing and reenacting, with amendments,
34 Chapter 379 of the Acts of the Genera Assembly of 1996
35 Section 3

36 BY repealing and reenacting, with amendments, and transferring to the Session Laws
37 Article 48A - Insurance Code
38 Section 168(d) and 176(f)
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1 Annotated Code of Maryland

2 (1994 Replacement Volume and 1996 Supplement)

3 BY repedling

4 Article 41 - Governor - Executive and Adminigtrative Departments

5 Section 10-401 and the subtitle "Subtitle 4. Maryland Insurance Administration”
6 Annctated Code of Maryland

7 (1993 Replacement Volume and 1996 Supplement)

8 BY repealing and reenacting, with amendments,

9
10
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Article - Insurance

Section 1-202

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 544, Section 5 of the Acts of the General Assembly of 1995
and Chapter __ (H.B.11) of the Acts of the General Assembly of 1997)

BY repealing and reenacting, with amendments,

Article - Insurance

Section 27-208

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 24, Section 2 of the Acts of the General Assembly of 1996
and Chapter __ (H.B.11) of the Acts of the General Assembly of 1997)

BY repealing and reenacting, with amendments,

Article - Insurance

Section 16-114(c)(1)

Annotated Code of Maryland

(1996 Volume)

(As enacted by Chapter 490, Section 2 of the Acts of the General Assembly of 1993,
as amended by Chapter 148 of the Acts of the General Assembly of 1995 and
Chapter 11 of the Acts of the Genera Assembly of 1996)

BY repealing and reenacting, with amendments,

Article - Insurance

Section 18-106(b) and 18-107

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 513, Section 2 of the Acts of the General Assembly of 1993,
Chapter 442 of the Acts of the General Assembly of 1996, and Chapter

_ (H.B.11) of the Acts of the Genera Assembly of 1997)

38 BY repealing and reenacting, with amendments,

39

Article - Insurance



HOUSE B LL 1299

Section 18-106(b) and 18-107

Annotated Code of Maryland

(1995 Volume and 1996 Supplement)

(As enacted by Chapter 513, Section 2 of the Acts of the General Assembly of 1993,
Chapter 442 of the Acts of the Generd Assembly of 1996, Chapter

_ (H.B.11) of the Acts of the Genera Assembly of 1997, and Section 13 of
this Act)

~NOoO OB~ WDNER

8 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
9 MARYLAND, That the Laws of Maryland read as follows:

10 Article- Insurance
11 2-104.
12 (f) (2) As directed by the Commissioner, the investigators shdl investigate, in

13 the State, violations or alleged violations of this article, including [§ X-XXX]
14 INSURANCE FRAUD AS DEFINED IN § 27-801 of this article.

15 2-112.

16 (a) Feesfor the following certificates, licenses, and services shall be collectedin
17 advance by the Commissioner, and shall be paid by the appropriate persons to the
18 Commissioner:

19 (15) fees for form and rate filings under [88 X X-XXX, XX-XXX,
20 XX-XXX, XX-XXX, XX-XXX, and XX-XXX of thisarticle [48A 88§ 242, 242A, 334,

21 356, 375, and 436H]] TITLE 11, SUBTITLES 2 AND 4 AND 8§ 8-434, 12-203, 13-110, AND
22 14-126 OF THIS ARTICLE ..ottt e e en s $100

23 2-114.

24 (¢) The following moneys may not be considered general funds of the State and
25 shall be deposited in the Insurance Fraud Division Fund:

26 (1) revenue derived from the annua fraud prevention fee under [§ X-XXX
27 [48A §640B]] § 6-202 of this article; and

28 2-202.

29 (b) When the Commissioner has exclusive jurisdiction under subsection (a) of this
30 section, the Human Relations Commission may:

31 (5) appeal as a party aggrieved by an order or decision of the Commissioner
32 under § 2-215 of thissubtitle or [§ X-XXX of thisarticle [48A § 242B]]8§ 11-503 OF THIS
33 ARTICLE.

34 2-209.

35 (h) The Commissioner may not disclose any information obtained from another
36 dateif theinformationis:
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1 (2) of anature that would be considered confidentia under paragraph (1) of

2 this subsection if the examination had been made by this State under § 2-205 or § 2-206
3 of thissubtitle or [§ XX-XXX of thisarticle [48A § 486B]] § 23-103 OF THIS ARTICLE.

4 3-306.
5 (a) Surpluslinesinsurance may be procured from an unauthorized insurer if:
6 (3) except for insurance against liability of persons describedin[§

7 XX-XXX of thisarticle [48A § 551(c)(1), (2), and (3)]] § 24-206(1) OF THIS ARTICLE, the
8 amount of surplus linesinsurance procured from an unauthorized insurer is only the
9 excess over the amount that can be procured from authorized insurers;

10 (4) for insurance againgt liability of persons described in [§ XX-XXX of
11 thisarticle [48A § 551(c)(1), (2), and (3)]] § 24-206(1) OF THIS ARTICLE, theinsurance
12 cannot be obtained from three or more authorized insurers that are writing on a broad

13 basisthat particular kind and class of insurance;

14 () (1) This section does not prohibit a surplus lines broker from renewing a

15 risk with asurpluslinesinsurer if therisk wasinitialy written on asurpluslines basis
16 when there were fewer than three authorized insurers actually writing on abroad basis
17 the particular kind and class of insurance to provide coverage against liability of persons
18 describedin [§ XX-XXX of thisarticle [48A 8 551 (c)(1), (2), and (3)]] § 24-206(1) OF
19 THIS ARTICLE in the State.

20 3-326.

21 (c) A person that violates subsection (a) of this section is guilty of a misdemeanor
22 and on conviction is subject to the penalty provided by [§ XX-XXX][ 48A § 12]] § 1-301
23 of thisarticle or to any greater applicable penalty provided by law.

24 4-103.

25 (b) To qualify for aninitid certificate of authority to engage in onekind or a

26 combination of kinds of insurance business, an insurer must have and maintain the capita

27 stock and surplus requirements of:

28 (5) [Title 14, Subtitle X of this article [Subtitle 20 of 48A]] TITLE 14,
29 SUBTITLE 1 OF THIS ARTICLE, for anonprofit health service plan.

30 5-701.

31 (a) When made through the Commissioner by insurers or health maintenance
32 organizations, the Treasurer shall accept and hold in trust:

33 (5) deposits required under [§ X-XXX [Art. 48A, § 61]] TITLE 6,
34 SUBTITLE 3 of thisarticle.

35 5-703.
36 Deposits made under this subtitle shall be held for the following purposes:
37 (5) deposits required under [§ X-XXX [Art. 48A, § 61]] TITLE 6,

38 SUBTITLE 3 of thisarticle shall be held for the purposes specified in the notice of the
39 Commissioner requiring the deposits to be made.
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1 5-706.
2 (b) A judgment creditor or other claimant of an insurer may levy on a deposit
3 required under [§ X-XXX [Art. 48A, §61]] TITLE 6, SUBTITLE 3 of thisarticleif
4 alowed by the notice of the Commissioner requiring the deposit to be made.
5 7-803.
6 (a) Any violation of thistitle is an unfair trade practice in the business of

7 insurance and is subject to the provisions of [Title XX (Unfair Trade Practices subtitl€)]
8 TITLE 27 of thisarticle.

9 8-209.
10 (a) A managing general agent may not:
11 (3) take an action that would violate [§ XX-XXX of thisarticle [48A, §

12 234B]] § 27-503 OF THIS ARTICLE if taken directly by the insurer;
13 8-304.

14 (a) Toregister as an adminigtrator, an applicant must present evidence
15 sdtisfactory to the Commissioner that the applicant:

16 (4) for the administration of health benefit plansin the State, uses only the
17 uniform claim forms adopted by the Commissioner under [8 XX-XXX of thisarticle
18 [48A § 490P]] § 15-1003 OF THIS ARTICLE.

19 8-434.

20 (¢) (2) Tothe extent practicable, the regulations shdl conform to the
21 requirements of [Title XX [Art. 48A, Subtitle 25]] TITLE 15 of thisarticle.

22 (3) If the Commissioner determinesthat al or part of the requirements of
23 [Title XX [Art. 48A, Subtitle 25]] TITLE 15 of this article areinapplicable, the

24 Commissioner may prescribe the parts or summary of the parts of the contract to be

25 printed on the certificate that isissued to the member.

26 8-518.
27 (a) A reinsurance manager:
28 (4) may not take an action that would constitute a violation of [§ XX-XXX

29 [Art. 48A, § 234B]] § 27-503 of this articleif taken directly by areinsurer;

30 9-231.

31 (g9) The Commissioner may issue a cease and desist order in accordance with [ 8§
32 X-XXX of thisarticle [48A § 215]] § 27-103 OF THIS ARTICLE against a person that
33 violates subsection (c) or subsection (e) of this section.

34 10-118.

35 (b) Within 30 days after an insurer receives an application for life insurance,

36 health insurance, or an annuity from an agent that does not have an appointment from
37 theinsurer, the insurer shall:
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1 (1) reject the gpplication in accordance with [§ XX-XXX [48A § 234A]] §
2 27-501 of thisarticle; or

3 10-121.

4 (j) (5) The examination required under this section isin addition to any

5 examination conducted by the Commissioner to determine compliance with the accounts
6 maintained for the benefit of the Maryland Affordable Housing Trust under [§ XX-XXX
7 [48A §486-2]] § 22-103 of thisarticle.

8 19-505.

9 (a) Unlesswaived in accordance with § 19-506 of this subtitle, each insurer that
10 issues, sels, or deliversamotor vehicleliability insurance policy in the State shall provide
11 coverage for the medical, hospital, and disability benefits described in this section for

12 each of the following individuas:

13 (1) except for individuas specifically excluded under [§ 27-XXX] § 27-606
14 of thisarticle:

15 (i) thefirst named insured, and any family member of the first named
16 insured who residesin the first named insured's household, who isinjured in any motor

17 vehicle accident, including an accident that involves an uninsured motor vehicle or a

18 motor vehicle theidentity of which cannot be ascertained; and

19 19-509.

20 (f) Aninsurer may exclude from the uninsured motorist coverage required by this
21 section benefits for:

22 (2) the named insured, a family member of the named insured who resides
23 inthe named insured's household, and any other individua who has other gpplicable

24 motor vehicleinsurance for aninjury that occurs when the named insured, family

25 member, or other individual is occupying or is struck as a pedestrian by the insured motor
26 vehicle while the motor vehicleis operated or used by an individuad who is excluded from
27 coverage under [§ 27-XXX] 8§ 27-606 of thisarticle.

28 20-507.

29 (b) (1) Except as provided in subsection (c) of this section, the provisions of [§
30 XX-XXX [Art. 48A, § 242(c)]] TITLE 11, SUBTITLE 2 of this article apply to the
31 determination of premiums by the Executive Director.

32 (2) Notwithstanding [§ XX-XXX [Art. 48A, § 242(c)]] TITLE 11,
33 SUBTITLE 2 of thisarticle or any other provision of thistitle, the Executive Director may
34 base premiums on one or both of the following items:

35 (i) the number of points accumulated by an insured or applicant for
36 insurance under the point system provided for in Title 16, Subtitle 4 of the Transportation
37 Article; or

38 (i) the prior claims experience of aninsured or applicant for
39 insurance.
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1 (¢) (2) Notwithstanding paragraph (1) of this subsection, the rating principles
2 under [§ XX-XXX [Art. 48A, § 242C(a)(2)] of thistitle] SUBSECTION (D) OF THIS
3 SECTION may not be used to determine the premium for commercia coverage.

4 (d) In reviewing rates filed by the Fund, the Commissioner shall consider not only
5 therating principles under [§ XX-XXX [Art. 48A, § 242(c)]] TITLE 11, SUBTITLE 2 of
6 thisarticle but also the statutory purpose of the Fund under § 20-301 of thistitle.

7 20-516.

8 (c) If aperson does not have avalid license or other privilege to drive a covered
9 vehiclein the State, or is otherwise indligible to be insured by the Fund, the Fund may
10 issue the appropriate policy with an excluded driver endorsement under [§ XX-XXX

11 [Art. 48A, § 240C-1]] § 27-606 of thisarticle.

12 20-518.

13 (b) If, after a hearing, the Motor Vehicle Administration suspends or revokes the
14 insured's driver's license, the Executive Director shall cancel or refuse to continue the

15 coverage after having given the notice required under [8 XX-XXX [Art. 48A, §

16 240A(c)]] § 27-604 of thisarticle.

17 25-103.
18 (d) Each risk retention group, and each agent or representative of arisk retention

19 group, shall comply with [§ XX-XXX [48A § 230A] of thisarticle ("Unfair claim
20 settlement practices’)] TITLE 27, SUBTITLE 3 OF THIS ARTICLE.

21 25-405.
22 (d) The program of operation shal provide for:
23 (10) notwithstanding [88 X X-XXX through XX-XXX [48A 88§ 240A

24 through 240D]] TITLE 27, SUBTITLE 6 of this article, underwriting guidelines and
25 procedures that alow the Association to shorten the cancellation period for policies of
26 essentid property insurance and homeowner's insurance for certain conditions that are
27 determinedto exigt.

28 25-406.

29 A person with an insurable interest in real or tangible personal property at afixed
30 location may apply to the Association for essential property insurance or homeowner's
31 insuranceif the person has been:

32 (2) ableto obtain essential property insurance or homeowner's insurance
33 only after application under [88 XX-XXX or XX-XXX [Art. 48A, 88 242(h)(3) or
34 244Q]] § 11-210 OR § 11-311 of thisarticle; or

35 SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
36 read asfollows:
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1 Article- Insurance
2 2-112.
3 (a) Feesfor the following certificates, licenses, and services shall be collectedin

4 advance by the Commissioner, and shadl be paid by the appropriate personsto the
5 Commissioner:

6 (17) fees for form and rate filings under [88 X X-XXX, XX-XXX,

7 XX-XXX, XX-XXX, XX-XXX, and XX-XXX of thisarticle[48A 88 242, 242A, 334,

8 356, 375, and 436H]] TITLE 11, SUBTITLES 2 AND 4 AND 88 8-434, 12-203, 13-110, AND
9 14-126 OF THIS ARTICLE.....iitt ittt ettt st sttt st st sttt e ae s $100

10 SECTION 3. AND BE IT FURTHER ENACTED, That Section(s) 25(0) through
11 (w), respectively, of Article 1 - Rules of Interpretation of the Annotated Code of
12 Maryland be renumbered to be Section(s) 25(p) through (x), respectively.

13 SECTION 4. AND BE IT FURTHER ENACTED, That the Laws of Maryland
14 read asfollows:

15 Article1- Rules of Interpretation
16 25.
17 (O) A SECTION OF THE INSURANCE ARTICLE MAY BE CITED AS: "8 OF THE

18 INSURANCE ARTICLE".

19 Article 25 - County Commissioners
20 3.
21 (g-5) Boards of county commissioners may enter into joint pooling agreements with

22 public entities, as defined in [Article 48A, § 482B of the Code] § 19-602 OF THE

23 INSURANCE ARTICLE, for the purpose of purchasing casuaty, property, or health

24 insurance or, in accordance with other provisions of law, self-insuring casualty, property,
25 or healthrisks.

26 Article 27 - Crimes and Punishments
27 616 1/2.
28 (f) (1) The circuit courts for each of the counties are authorized to prescribe by

29 rule of court the terms and conditions of bail bonds filed in the circuit court for each

30 county respectively. This power includes but is not limited to prescribing the

31 qudifications of and fees charged by bondsmen. A bond commissioner may be appointed
32 to administer the rules of court adopted pursuant to this section. Violations of any rule of
33 court promulgated hereunder shal be considered contempt of court and punished as for

34 contempt. In addition a person may not engage in the business of becoming surety for

35 compensation on bondsin criminal cases until he shal have been approved by such rules
36 asthe circuit court may have adopted and, if required under the provisions of [Article

37 48A of the Code] THE INSURANCE ARTICLE, licensed in accordance with [Article 48A
38 of the Code] THE INSURANCE ARTICLE.
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1 Article 70B - Office on Aging
2 20.
3 (b) Thereceiver shal have such power to rehabilitate, conserve, or liquidate asis

4 conferred by the order of appointment and by the provisions of [Article 48A, 8§88 132
5 through 164B] TITLE 9, SUBTITLE 2 OF THE INSURANCE ARTICLE relating to
6 rehabilitation and liquidation of insurance companies.

7 23

8 Any operation subject to the provisions of this subtitle shall not be subject to the
9 provisions of the Health Maintenance Organization Act of the Health - General Article;
10 [Article 48A of the Code, except § 470N] THE INSURANCE ARTICLE, EXCEPT § 15-603
11 OF THE INSURANCE ARTICLE; Title 8 of the Red Property Article; or any county or
12 municipa landlord-tenant law. If a provider contractually utilizes the services of a

13 licensed home hedlth agency or residentia service agency and is not itself directly

14 providing the type of services provided by a home health or residentia service agency,

15 thenthe provider shall not be subject to the provisions of Title 19, Subtitles 4 and 4A of
16 the Hedth - Generd Article of the Maryland Annotated Code. Under [8 470N of Article
17 48A] § 15-603 OF THE INSURANCE ARTICLE, theliability of the provider to the State
18 Department of Health and Mentd Hygiene shall be limited to the amount of money

19 which would be due as arefund if the subscriber were dismissed under § 15 at the time of
20 enrollment in services rendered by, or paid in full or in part by the State Department of

21 Health and Mentd Hygiene.

22 Article 83B - Department of Housing and Community Devel opment
23 11-104.

24 (a) The Board of Trustees may solicit and accept for investment in the Trust
25 money from any source, including gifts, grants, legacies or money from the federa
26 government, State government, local governments or any private source, and interest
27 money earned on trust accounts held by title insurers, or their agents or approved

28 attorneys under [Article 48A, § 486-2 of the Code] § 22-103 OF THE INSURANCE
29 ARTICLE.

30 Article 95- Treasurer
31 22G.
32 (j) For the purposes of this section, "local government” includes all of the legal

33 entities, bodies, and agencies set out in § 22 of this article and local government insurance
34 pools formed under [Article 48A, § 482B of the Code] TITLE 19, SUBTITLE 6 OF THE
35 INSURANCE ARTICLE, but does not include the State and agencies of the State.

36 Article- Commercial Law
37 12-123.
38 (@) In this section, "binder" means abinder or other temporary contract of

39 insurance as provided under [Article 48A, § 379 of the Code] § 12-106 OF THE
40 INSURANCE ARTICLE.
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1 12-312.
2 (€) Under this subtitle, insurance may be obtained only:
3 (2) At rates not exceeding those approved by the[ Insurance Division of the

4 Department of Labor, Licensing, and Regulation] INSURANCE ADMINISTRATION.

5 12-410.
6 (e) Under this subtitle, insurance may be obtained only:
7 (2) At rates not exceeding those approved by the [Insurance Division of the

8 Department of Labor, Licensing, and Regulation] INSURANCE ADMINISTRATION.
9 12-909.1.

10 (@) In this section, "binder" means a binder or other temporary contract of

11 insurance as provided under [Article 48A, 8§ 379 of the Code] § 12-106 OF THE

12 INSURANCE ARTICLE.

13 12-1007.1.

14 (@) In this section, "binder" means abinder or other temporary contract of

15 insurance as provided under [Article 48A, 8§ 379 of the Code] § 12-106 OF THE
16 INSURANCE ARTICLE.

17 14-2601.
18 (¢) (2) "Door-to-door solicitation” does not include atransaction that:
19 (ii) Is made in the regul ar course of business by any person licensed or

20 regulated under:

21 1. [ Article 48A of the Code] THE INSURANCE ARTICLE;
22 17-101.
23 (j) "Insurance corporation” means any association or corporation transacting in

24 the State the business of insurance on the lives of persons or insurance pertaining tolife
25 insurance, including endowments and annuities, disability, accident and health insurance,
26 and property, casuaty, and surety insurance, as these terms are defined in [Article 48A
27 of the Code] THE INSURANCE ARTICLE.

28 Article- Corporations and Associations

29 7-201.

30 This subtitle does not apply to:

31 (1) An insurance company subject to the provisions of [Article 48A of the

32 Code] THE INSURANCE ARTICLE;
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1 Article- Courtsand Judicial Proceedings
2 3-2A-08.
3 (a) Evidence of advanced payments made pursuant to [§ 482A(c) of Article 48A

4 of the Code] § 19-104(B) OF THE INSURANCE ARTICLE is not admissiblein any

5 arbitration or judicia proceeding for damages due to medical injury until thereisan

6 award, in the case of arbitration proceedings, or averdict, in the case of judicia

7 proceedings, in favor of the claimant and against the person who made the advanced

8 payments. Upon the finding of such an award or verdict, the arbitration panel, or thetrier

9 of fact, shall make afinding of total damages, and shall then deduct whatever amounts it

10 findswere paid by or on behaf of the defendants pursuant to [§ 482A(c) of Article 48A]

11 §19-104(B) OF THE INSURANCE ARTICLE. The net amount, after this deduction, shall be
12 entered asits award or verdict.

13 4-301.

14 (b) Except as provided in § 4-302, the District Court also has exclusive original
15 jurisdiction in acriminal casein which aperson at least 18 yearsold or acorporation is
16 charged with:

17 (9) Violation of [Article 48A, § 233 of the Code] TITLE 27, SUBTITLE 4 OF
18 THE INSURANCE ARTICLE, whether afelony or a misdemeanor;

19 5-334.

20 (a) There may not be any liability on the part of or cause of action of any nature
21 againgt [any member insurer] AN ASSOCIATION MEMBER, the Joint Insurance

22 Association or its agents or employees, the Board of Directors, or the [State] Insurance
23 Commissioner or the Commissioner's representatives for any action taken by them in the
24 performance of their powers and duties under [Article 48A, Subtitle 27A of the Code]

25 TITLE 25, SUBTITLE 4 OF THE INSURANCE ARTICLE, except:

26 (1) Totheextent that it is proven that any of the entities or individuals
27 specified in this subsection actually received an improper benefit or profitin money,
28 property, or services, for the amount of the benefit or profit in money, property, or

29 services actualy received;

30 (2) To the extent that ajudgment or other final adjudication adverse to any
31 of theentities or individuals specified in this section is entered in a proceeding based on

32 afindingin the proceeding that the entity's or individual's action, or failure to act, was

33 theresult of active and deliberate dishonesty and was material to the cause of action

34 adjudicated in the proceeding; or

35 (3) To the extent that any act of an entity or individual specified in this
36 section was committed in bad faith.

37 (b) There may not be any liability on the part of or cause of action of any nature
38 againg [insurers] AN ASSOCIATION MEMBER, the Joint Insurance Association, the
39 governing committee of the Joint Insurance Association, their agents or employees, or the
40 [State] Insurance Commissioner or the Commissioner's authorized representatives for

41 any failureto discover defectsin the property inspected or for any statements made in any
42 reports and communi cations concerning the insurability of the property, or in the findings
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1 required by the provisions of [Article 48A, Subtitle 27A of the Code] TITLE 25,
2 SUBTITLE 4 OF THE INSURANCE ARTICLE or the hearings conducted in connection
3 therewith.

4 5-335.

5 There shall be no liability on the part of and no cause of action of any nature shall
6 ariseagaingt aninsurer reporting under [Article 48A, § 490B of the Code] § 4-401 OF

7 THE INSURANCE ARTICLE or its agents or empl oyees, the Commission on medical

8 discipline or its representatives, or any appropriate licensing board for health care

9 providers for any action taken by them under [Article 48A, § 490B of the Code] § 4-401
10 OF THE INSURANCE ARTICLE.

11 5-336.

12 There shall be no liability on the part of and no cause of action of any nature shall
13 arise againgt a member insurer, the Property and Casualty Insurance Guaranty

14 Corporation or its agents or employees, the Board of Directors, or the [State] Insurance
15 Commissioner or the Commissioner's representatives for any action taken by themin the
16 performance of their powers and duties under [Article 48A, Subtitle 33 of the Code]

17 TITLE 9, SUBTITLE 3 OF THE INSURANCE ARTICLE.

18 5-337.

19 (a) Except for the payment of assessments as provided under [Article 48A,

20 Subtitle 34 of the Code] TITLE 9, SUBTITLE 4 OF THE INSURANCE ARTICLE, there shall
21 beno liability on the part of and no cause of action of any nature shall arise against a

22 member insurer or its agents or employees, the Life and Hedth Insurance Guaranty

23 Corporation or its agents or employees, members of the Board of Directors, or the

24 [State] Insurance Commissioner or representatives of the Commissioner for any action

25 or omission taken by them in the performance of their powers and duties under [Article

26 48A, Subtitle 34 of the Code] TITLE 9, SUBTITLE 4 OF THE INSURANCE ARTICLE.

27 10-104.

28 (a) The provisions of this section apply only to a proceeding in the District Court
29 for aclamfor:

30 (2) Medical, hospita, or disability benefits under [Article 48A, 8 539 of the
31 Code] 88 19-505 AND 19-506 OF THE INSURANCE ARTICLE;

32 (3) First party motor vehicle medical payments under [Article 48A, § 541 of
33 the Code] 88 19-509 AND 19-510 OF THE INSURANCE ARTICLE; and

34 10-402.

35 (©) (2) It islawful under this subtitle for an investigative or law enforcement

36 officer acting in a criminal investigation or any other person acting at the prior direction
37 and under the supervision of an investigative or law enforcement officer to intercept a

38 wire, oral, or electronic communication in order to provide evidence of the commission of
39 the offenses of murder, kidnapping, rape, a sexua offensein the first or second degree,
40 child abuse, gambling, robbery, any felony punishable under the "Arson and Burning"

41 subheading of Article 27, bribery, extortion, or dealing in controlled dangerous
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1 substances, including violations of Article 27, § 286B or 8 287A, fraudulent insurance
2 acts asdefinedin [Article 48A, § 233] TITLE 27, SUBTITLE 4 OF THE INSURANCE
3 ARTICLE or any conspiracy or solicitation to commit any of these offenses, or where any
4 person has created a barricade situation and probable cause exigts for the invegtigative or
5 law enforcement officer to believe a hostage or hostages may be involved, wherethe
6 person isaparty to the communication or one of the parties to the communication has
7 given prior consent to the interception.

8 Article - Education

9 4-105.

10 (c) (1) A county board complies with this section if it:

11 (ii) Pools with other public entities for the purpose of self-insuring

12 property or casualty risks under [Article 48A, § 482B of the Code] TITLE 19, SUBTITLE
13 6 OF THE INSURANCE ARTICLE.

14 Article- Estatesand Trusts
15 8-115.
16 The proceeds of alifeinsurance policy, annuity contract, or any money payable by

17 afraterna benefit society are exempt from claimsin accordance with the provisions of
18 [88 328 and 385 of Article 48A] 88 8-431 AND 16-111 OF THE INSURANCE ARTICLE.

~

19 Article - Family Law
20 11-111.
21 (a) In accordance with the provisions of [Article 48A, § 490H of the Code] §

22 15-408 OF THE INSURANCE ARTICLE, the court may, either after adivorce is granted or
23 pendente lite, alocate between the parties any additional costs of providing hospital,

24 medical, or surgical benefits under agroup contract or require continuation or

25 reingtatement of such benefits.

26 Article- Financial I ngtitutions
27 7-115.
28 The Corporation, its members, and persons who have share and deposit accountsin

29 credit unions are not subject to the provisions of [Article 48A of the Code "Insurance”]
30 THE INSURANCE ARTICLE asaresult of any of the activities of the Corporation under
31 thistitle.

32 7-116.

33 The Corporation is exempt from all taxes imposed by this State or any of its palitical
34 subdivisions under Title 9 of Article 24 of the Code, [Subtitle 47 of Article 48A of the

35 Code] TITLE 6, SUBTITLE 1 OF THE INSURANCE ARTICLE, the Tax - General Article, or
36 the Tax - Property Article.

37 10-115.

38 The Fund is not subject to [Article 48A of the Code] THE INSURANCE ARTICLE.
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1 Article- Health - General
2 4-217.
3 (e) The Secretary shall include with every copy of a death certificate, in aform

4 prescribed and provided by the Insurance Commissioner, a notice which advises that
5 certainindividuas may be entitled to continuation of group health insurance benefits
6 under [Article 48A, § 490G of the Code] 8 15-407 OF THE INSURANCE ARTICLE.

7 (f) The Secretary shall include with every copy of a death certificate, in aform

8 prescribed by the Insurance Commissioner, a notice which advisesthat certain individuas
9 may be entitled to become members of the Maryland Group Health Insurance Plan under
10 [Article 48A, 88 610 through 616 of the Code] TITLE 14, SUBTITLE 3 OF THE

11 INSURANCE ARTICLE.

12 4-305.

13 (b) A hedlth care provider may disclose a medica record without the
14 authorization of a person in interest:

15 (5) If aclaim has been or may be filed by, or with the authorization of a
16 patient or recipient on behalf of the patient or recipient, for covered insureds, covered

17 beneficiaries, or enrolled recipients only, to third party payors and their agents, if the

18 payors or agents have met the applicable provisions of Title 19, Subtitle 13 of the Health
19 - Generd Article, including nonprofit hedth service plans, health maintenance

20 organizations, fiscal intermediaries and carriers, the Department of Health and Mentd
21 Hygiene and its agents, the United States Department of Health and Human Services and
22 itsagents, or any other person obligated by contract or law to pay for the hedth care

23 rendered for the sole purposes of :

24 (iv) Coordinating benefit payments in accordance with the provisions
25 of [Article 48A of the Code] THE INSURANCE ARTICLE under more than 1 sickness and
26 accident, dental, or hospital and medical insurance palicy;

27 15-102.3.

28 (a) The provisions of [Article 48A, § 490CC of the Code (Provider participation
29 standards)] § 15-112 OF THE INSURANCE ARTICLE (PROVIDER PANELS) shall apply to
30 managed care organizations in the same manner they apply to carriers.

31 15-102.4.

32 (©) (2) (i) For the protection of the managed care organization's enrollees

33 and creditors, the applicant shall deposit and maintain in trust with the State Treasurer

34 $100,000in cash or government securities of the type described in [Article 48A, § 110] §
35 5-701(B) OF THE INSURANCE ARTICLE.

36 (ii) 1. The deposits shdl be accepted and held in trust by the State
37 Treasurer in accordance with the provisions of [Article 48A, 88 108 through 118 of the
38 Code] TITLE 5, SUBTITLE 7 OF THE INSURANCE ARTICLE.
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1 15-121.1.

2 (a) If aProgram recipient has a claim for any medical, hospita or disability

3 benefits under [Article 48A, § 539 of the Code] 88 19-505 AND 19-506 OF THE

4 INSURANCE ARTICLE, the Department shall be subrogated to that claim to the extent of
5 any payments made by the Department on beha f of the Program recipient that results

6 fromthe occurrence that gave risetothe clam less:

7 (1) Applicable attorney's fees; and

8 (2) Any rights for loss of income.

9 15-121.2.

10 (a) If aProgram recipient has a claim for any medical, hospitd, or disability

11 benefits under [Article 48A, § 541 of the Code] 88 19-509 AND 19-510 OF THE

12 INSURANCE ARTICLE, the Department shall be subrogated to that claim to the extent of
13 any payments made by the Department on behalf of the Program recipient that results

14 from the occurrence that gave rise to the claim, less applicabl e attorney's fees.

15 17-215.1.

16 (a) A laboratory that requires a health care provider to submit a written referra
17 toreceive laboratory services shal accept the uniform laboratory referral form adopted
18 by the Insurance Commissioner under [ Article 48A, § 490BB of the Code] § 15-120 OF
19 THE INSURANCE ARTICLE asthe sole instrument for referrals for laboratory services.

20 19-350.1.

21 (a) (2) "Third party payor" means any person that administers or provides
22 reimbursement for hospital benefits on an expense incurred basisincluding:

23 (ii) A hedlth insurer or nonprofit health service plan authorized to
24 offer health insurance policies or contracts in this State in accordance with [Article 48A
25 of the Code] THE INSURANCE ARTICLE; or

26 (iii) A third party administrator registered under [Article 48A of the
27 Code] THE INSURANCE ARTICLE.

28 (3) "Uniform claims form™" means the claim or billing form for
29 reimbursement of hospital services adopted by the Insurance Commissioner under [§
30 490P of Article 48A of the Code] § 15-1003 OF THE INSURANCE ARTICLE.

31 19-3B-01.
32 (i) "Payor" means.
33 (1) A hedthinsurer, nonprofit health service plan, or health maintenance

34 organization that holds a certificate of authority to offer health insurance policies or
35 contracts in the State in accordance with this article or [Article 48A of the Code] THE
36 INSURANCE ARTICLE;
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1 19-703.

2 (d) Health maintenance organizations shdl provide continuation coverage
3 required under [Article 48A, 88 490G, 490H, and 490-I of the Code] 88 15-407
4 THROUGH 15-409 OF THE INSURANCE ARTICLE.

5 (e) (1) Notwithstanding any other provision of this subtitle, a health

6 maintenance organization may offer a benefit package that provides at a minimum

7 benefits required by [Article 48A, § 490-O of the Code] FORMER ARTICLE 48A, § 490-O
8 for alimited benefits palicy.

9 (2) A benefit package offered under paragraph (1) of this subsection shall:

10 (i) Setisfy the requirements of [Article 48A, 8 490-O of the Code]
11 FORMER ARTICLE 48A, § 490-O.

12 19-706.

13 (b) (1) Any health maintenance organization that is regulated by [ Article 48A,
14 Subtitle 20, Nonprofit Heath Service Plans, of the Code] TITLE 14, SUBTITLE 1 OF THE
15 INSURANCE ARTICLE is subject also to this subtitle.

16 (2) This subsection appliesto a corporation described in [ Article 48A,
17 Subtitle 20, Nonprofit Heath Service Plans, of the Code] TITLE 14, SUBTITLE 1 OF THE
18 INSURANCE ARTICLE, but only if it is a health maintenance organi zation.

19 (d) (1) The provisions of [Article 48A, § 58A of the Code and Article 48A,
20 Subtitles9A and 11] § 9-231 AND TITLE 9, SUBTITLE 1 AND TITLE 10, SUBTITLE 1 OF
21 THE INSURANCE ARTICLE shall apply to health maintenance organizations.

22 (2) The provisions of [Article 48A, § 490GG of the Code] § 15-815 OF THE
23 INSURANCE ARTICLE shall apply to health maintenance organizations.

24 (e) A health maintenance organi zation which enrolls members digible for

25 Medicare benefits under Title XVIII of the Socia Security Act shall be subject to the

26 requirements of [Article 48A, 88 468B through 468GB of the Medicare Supplement and
27 Specified Disease Act] TITLE 15, SUBTITLE 9 OF THE INSURANCE ARTICLE, to the
28 extent any of the provisions of [thelatter Act] TITLE 15, SUBTITLE 9 OF THE

29 INSURANCE ARTICLE are applicable to the Medicare eligible members.

30 (g) The provisions of [Article 48A, 88 230A and 234D of the Code] 8 27-504 AND
31 TITLE 27, SUBTITLE 3 OF THE INSURANCE ARTICLE shall apply to hedth maintenance
32 organizations.

33 (h) The provisions of [Article 48A, 88 354A(a), 438A, and 490T of the Code] 8§88
34 15-401 THROUGH 15-403 OF THE INSURANCE ARTICLE shall apply to hedth
35 maintenance organizations.

36 (i) The provisions of [Article 48A, 88 490U, 490AA, 490CC, 490DD, and 490HH
37 of the Code] 88 15-105, 15-112, 15-113, 15-804, AND 15-812 OF THE INSURANCE ARTICLE
38 shdll apply to health maintenance organizations.

39 (i) The provisions of [Article 48A, Subtitle 55] TITLE 15, SUBTITLE 12 OF THE
40 INSURANCE ARTICLE shall apply to heath maintenance organizations.
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1 (k) The provisions of [Article 48A, § 223.1 of the Code] § 27-909 OF THE
2 INSURANCE ARTICLE shall apply to hedlth maintenance organizations.

3 (m) The provisions of [Article 48A, § 490] of the Code] § 15-116 OF THE
4 INSURANCE ARTICLE apply to health maintenance organi zations.

5 19-706.1.

6 (a) Subject to this section, the provisions of [Article 48A, Subtitle 10 of the
7 Code] TITLE 9, SUBTITLE 2 OF THE INSURANCE ARTICLE regarding the rehabilitation
8 and liquidation of insurers are applicabl e to health mai ntenance organizations.

9 (b) (2) The provisions of [Article 48A, 88 162, 162A, 163, and 164 of the Code]
10 88 9-224 AND 9-225 OF THE INSURANCE ARTICLE do not apply to the rehabilitation or
11 liquidation of a health maintenance organi zation.

12 (c) The Commissioner may apply for an order directing the Commissioner to
13 rehabilitate or liquidate a health maintenance organi zation:

14 (1) Upon any one or more grounds set out in [Article 48A, Subtitle 10 of
15 the Code] TITLE 9, SUBTITLE 2 OF THE INSURANCE ARTICLE; or

16 (d) (2) In addition to the Commissioner's authority under [Article 48A,

17 Subtitle 10 of the Code] TITLE 9, SUBTITLE 2 OF THE INSURANCE ARTICLE, the
18 Commissioner as arehabilitator of a health maintenance organization may, subject to
19 approval by a court:

20 (i) Change premium rates and other terms of an individual or group
21 contract;
22 (e) In addition to the Commissioner's authority under [Article 48A, Subtitle 10 of

23 the Code] TITLE 9, SUBTITLE 2 OF THE INSURANCE ARTICLE, the Commissioner asa
24 liquidator may, subject to approval by a court:

25 (1) Contract with a solvent health maintenance organization or other
26 appropriate entity to operate the insol vent health maintenance organization, including
27 theprovision of medica care, on ashort-term basis;

28 (9) In the event of the liquidation or rehabilitation of a health maintenance
29 organization under this section:

30 (1) Members of the health maintenance organization shall have the same
31 priority of claims as provided in [Article 48A, § 158A of the Code] § 9-227(C) OF THE
32 INSURANCE ARTICLE; and

33 19-710.

34 (d) (3) (i) For the protection of the heath maintenance organization's

35 members and creditors, the applicant shall deposit and maintain in trust with the State
36 Treasurer $100,000 in cash or government securities of the type described in [Article
37 48A, §110] § 5-701(B) OF THE INSURANCE ARTICLE.
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1 (ii) 1. The deposits shdl be accepted and held in trust by the State
2 Treasurer in accordance with [the provisions of Article 48A, 88 108 through 118] TITLE
3 5, SUBTITLE 7 OF THE INSURANCE ARTICLE.

4 19-711.

5 (b) (1) A person shall comply with the procedures required by [Article 48A, 88
6 494 and 494A] TITLE 7, SUBTITLES 3 AND 4 OF THE INSURANCE ARTICLE to the extent
7 applicable before:

8 (i) Tha person may make atender for or arequest or invitation for
9 tenders of or enter into an agreement to exchange securities for or acquirein the open

10 market or otherwise, any voting security of a domestic health maintenance organization
11 or enter into any other such agreement if, after the consummation thereof, that person

12 would, directly or indirectly, or by conversion or by exercise of any right to acquire bein
13 control of the domestic health mai ntenance organization; or

14 (ii) That person may enter into an agreement to merge or consolidate
15 with, or otherwise to acquire control of adomestic health maintenance organi zation.

16 (2) (i) Approval by the Insurance Commissioner shal be governed by
17 [Article 48A, § 494(e)] 8 7-306 OF THE INSURANCE ARTICLE.

18 19-711.2.

19 (a) A person shal comply with the procedures required by [Article 48A, 88 494
20 and 494A] TITLE 7, SUBTITLES 3 AND 4 OF THE INSURANCE ARTICLE to the extent
21 applicable before:

22 (1) That person may make atender for or arequest or invitation for tenders
23 of or enter into an agreement to exchange securities for or acquirein the open market or

24 otherwise, any voting security of a foreign health maintenance organization that is

25 authorized to do businessin this State or enter into any other such agreement if, after the
26 consummation thereof, that person would, directly or indirectly, or by conversion or by

27 exercise of any right to acquire be in control of the foreign health maintenance

28 organization that is authorized to do businessin this State; or

29 (2) That person may enter into an agreement to merge or consolidate with,
30 or otherwiseto acquire control of, aforeign health maintenance organization that is
31 authorized to do businessin this State.

32 (b) (1) Approval by the Insurance Commissioner shall be governed by [ Article
33 48A, §494(e)] § 7-306 OF THE INSURANCE ARTICLE.

34 19-712.3.

35 (a) Except as provided in subsection (d) of this section, for servicesrendered to
36 its members or subscribers, a heath maintenance organi zation shal accept as a properly
37 filed claim and the sole instrument for reimbursement the uniform claims form submitted
38 by ahospital or hedth care practitioner in accordance with [8 490P of Article 48A of the
39 Code] § 15-1003 OF THE INSURANCE ARTICLE.
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1 19-713.1.

2 (b) Notwithstanding the provisions of subsection () of this section, a contract

3 between a health maintenance organization and its subscribers or a group of subscribers

4 may not contain nonduplication provisions or provisions to coordinate coverage with any

5 individualy underwritten and issued, guaranteed renewabl e, specified disease policy, as

6 definedin [ Article 48A, 8 468H of the Code] § 15-109 OF THE INSURANCE ARTICLE, or
7 intensive care policy, which does not provide benefits on an expenseincurred basis.

8 19-7134.

9 () If ahealth maintenance organization requires its subscribersto have areferral
10 to receive consultation services in writing, the health maintenance organi zation shall use
11 the uniform consultation referra form adopted by the Commissioner under [Article 48A,

12 §490BB of the Code] § 15-120 OF THE INSURANCE ARTICLE as the sole instrument for
13 referrals for consultation services.

14 19-714.

15 Each marketing document that sets forth the health care services of a heath
16 maintenance organization shall describe fully and clearly:

17 (6) All information required by [Article 48A, § 703(c) of the Code] §
18 15-1206 OF THE INSURANCE ARTICLE.

19 19-716.

20 Annually, each health maintenance organization shal provide to its members and
21 make available to the genera public, in clear, readable, and concise form:

22 (7) The information required to be disclosed by [Article 48A, § 703(c) of
23 the Code] § 15-1206 OF THE INSURANCE ARTICLE; and

24 19-727.

25 (b) (1) Each health maintenance organization that is authorized to operate

26 under this subtitleis exempted from paying the premium tax imposed under [Article

27 48A, 8632 of the Code] TITLE 6, SUBTITLE 1 OF THE INSURANCE ARTICLE.

28 (2) Premiums received by an insurer under policies tha provide hedth

29 maintenance organization benefits are not subject to the premium tax imposed under

30 [Article 48A, § 632 of the Code] TITLE 6, SUBTITLE 1 OF THE INSURANCE ARTICLE to
31 the extent:

32 (i) Of the amounts actually paid by the insurer to a nonprofit health
33 maintenance organization that operates only as a health mai ntenance organization; or

34 (ii) The premiums have been paid by that nonprofit health
35 maintenance organi zation.

36 19-729.

37 (a) A health maintenance organization may not:
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1 (9) Violate any applicable provision of [Subtitle 55 of Article 48A of the
2 Code] TITLE 15, SUBTITLE 12 OF THE INSURANCE ARTICLE; or

3 19-733.

4 Any party aggrieved by afina action of the Commissioner under this subtitle has
5 theright to a hearing and the right to appeal from the action of the Commissioner under

6 [Article 48A, 88 35 through 40 of the Code] 88 2-210 THROUGH 2-215 OF THE

7 INSURANCE ARTICLE.

8 19-1301.
9 (f) "Private review agent" means:
10 (1) A nonhospital-affiliated person or entity performing utilization review

11 that is either affiliated with, under contract with, or acting on behaf of:

12 (ii) A third party that provides or administers hospital benefitsto
13 citizens of this State, including:

14 2. A hedthinsurer, nonprofit health service plan, hedth
15 insurance service organization, or preferred provider organization authorized to offer

16 heathinsurance policies or contractsin this State in accordance with [Article 48A of the
17 Code] THE INSURANCE ARTICLE; or

18 19-1303.

19 (c) The Secretary may delegate the authority to issue a certificate to the

20 Commissioner for any health insurer or nonprofit health service plan regulated under

21 [Article 48A of the Code] THE INSURANCE ARTICLE or health maintenance

22 organization issued a certificate of authority in accordance with Subtitle 7 of thistitle that
23 meets the requirements of this subtitle and all applicable regulations of the Secretary.

24 19-1305.4.

25 (e) (1) The private review agent or health mai ntenance organization may not
26 require additiona documentation from, require additional utilization review of, or

27 otherwise provide financia disincentives for an attending provider who orders care for
28 which coverage is required to be provided under this section, § 19-703 of this article, or
29 [Article 48A, 88 354F, 470H, or 477-1 of the Code] § 15-811 OF THE INSURANCE
30 ARTICLE.

31 19-1306.

32 (d) The Secretary may del egate to the Commissioner the authority to renew a

33 certificate to any health insurer or nonprofit health service plan regulated under [Article

34 48A of the Code] THE INSURANCE ARTICLE or health maintenance organization issued
35 acertificate of authority in accordance with Subtitle 7 of thistitle that meets the

36 requirements of this subtitle and all applicable regulations of the Secretary.

37 19-1501.
38 (c) "Comprehensive standard health benefit plan” means the comprehensive

39 standard health benefit plan adopted in accordance with[ Article 48A, § 700 of the
40 Code] § 15-1207 OF THE INSURANCE ARTICLE.
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1 (h) "Payor" means:
2 (1) A hedth insurer or nonprofit heath service plan that holds a certificate

3 of authority and provides heath insurance policies or contractsin the Statein accordance
4 with thisarticle or [Article 48A of the Code] THE INSURANCE ARTICLE;

5 (2) A hedth maintenance organization that holds a certificate of authority
6 inthe State; or

7 (3) A third party administrator as defined in [Article 48A, 8§ 490R of the
8 Code] § 15-111 OF THE INSURANCE ARTICLE.

9 19-1502.
10 (¢) The purpose of the Commission isto:
11 (5) Develop auniform set of effective benefits to be included in the

12 comprehensive standard heath benefit plan to apply under [Subtitle 55 of Article 48A of
13 the Code] TITLE 15, SUBTITLE 12 OF THE INSURANCE ARTICLE;

14 19-1507.

15 (i) The Commission, in consultation with the Insurance Commissioner, payors,
16 hedth care practitioners, and hospita's, may adopt by regulation standards for the

17 dectronic submission of data and submission and transfer of the uniform clamsforms

18 established under [Article 48A, § 490P of the Code] § 15-1003 OF THE INSURANCE
19 ARTICLE.

20 19-1509.
21 (@) (3) "Payor" means:
22 (i) A health insurer or nonprofit health service plan that holds a

23 certificate of authority and provides hedth insurance policies or contractsin the State in
24 accordance with [Article 48A of the Code] THE INSURANCE ARTICLE or the Health -
25 Generd Article;

26 19-1510.

27 (a) In addition to the duties set forth elsewherein this subtitle, the Commission
28 shall adopt regulations specifying the comprehensive standard hea th benefit plan to

29 apply under [Subtitle 55 of Article 48A of the Code] TITLE 15, SUBTITLE 12 OF THE
30 INSURANCE ARTICLE.

31 (b) In carrying out its duties under this section, the Commission shal comply with
32 the provisions of [Article 48A, § 700 of the Code] § 15-1207 OF THE INSURANCE
33 ARTICLE.

34 19-1515.

35 (©) (1) The fees assessed on payors in accordance with [Article 48A, 8§ 490R of
36 the Code] § 15-111 OF THE INSURANCE ARTICLE shall be apportioned among each
37 payor based on the ratio of each such payor's total premiums collected in the State to the
38 total collected premiums of al such payorsin the State.
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1 Article - Health Occupations
2 1-208.
3 (a) (3) "Third party payor" means any person that administers or provides

4 reimbursement for heath care benefits on an expense incurred basis including:

5 (ii) A hedlth insurer or nonprofit health service plan authorized to
6 offer health insurance policies or contractsin this State in accordance with [Article 48A
7 of the Code] THE INSURANCE ARTICLE; or

8 (iii) A third party administrator registered under [Article 48A of the
9 Code] THE INSURANCE ARTICLE.

10 (4) "Uniform claims form™" means the claim or billing form for

11 reimbursement of servicesrendered by a health care practitioner adopted by the

12 Insurance Commissioner under [8 490P of Article 48A of the Code] § 15-1003 OF THE
13 INSURANCE ARTICLE.

14 1-305.

15 (b) If aclaim, bill, or other demand or regquest for payment for health care

16 servicesisdenied under 8 19-712.4 of the Hedth - Generd Article or [8 354MM, §

17 470CC, or § 477MM of Article 48A of the Code] § 15-110 OF THE INSURANCE ARTICLE,
18 the referring health care practitioner, headth care entity, or other person furnishing the

19 hedth care services may not submit a claim, bill, or other demand or request for payment

20 to the person who received the hedth care services.

21 3-313.

22 Subject to the hearing provisions of § 3-315 of this subtitle, the Board may deny a
23 licenseto any applicant, reprimand any licensee, place any licensee on probation, with or
24 without conditions, or suspend or revoke alicense, or any combination theredf, if the

25 gpplicant or licensee:

26 (23) Is convicted of insurance fraud under [Article 48A, § 233A of the
27 Code] § 27-801 OF THE INSURANCE ARTICLE;

28 7-407.

29 (a) A licensed funeral director shall provide to the surviving spouse or immediate
30 family members of the deceased or authorized representative a notice which advises that
31 certainindividuas may be entitled to continuation of group health insurance benefits

32 under [Article 48A, 8 490G of the Code] § 15-407 OF THE INSURANCE ARTICLE.

33 (c) A licensed funeral director who failsto provide notice under subsection (a) of

34 this section shall not be liableto any person for benefits which would have otherwise been

35 payable under [Article 48A, § 490G of the Code] § 15-407 OF THE INSURANCE ARTICLE
36 or other damages resulting from the failure to provide notice.

37 13-316.

38 Subject to the hearing provisions of § 13-317 of this subtitle, the Board may deny a
39 license, temporary license, or restricted license to any applicant, reprimand any licensee
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1 or holder of atemporary license or restricted license, place any licensee or holder of a
2 temporary license or restricted license on probation, or suspend or revoke alicense,
3 temporary license, or restricted license if the applicant, licensee, or holder:

4 (22) Is convicted under insurance fraud[ under Article 48A, 8 233A of the
5 Code] ASDEFINED IN § 27-801 OF THE INSURANCE ARTICLE; or

6 14-404.
7 (a) Subject to the hearing provisions of § 14-405 of this subtitle, the Board, on the
8 affirmative vote of a mgority of its full authorized membership, may reprimand any

9 licensee, place any licensee on probation, or suspend or revoke alicenseif the licensee:

10 (34) Is convicted of insurance fraud [under Article 48A, § 233A of the
11 Code] ASDEFINED IN § 27-801 OF THE INSURANCE ARTICLE;

12 14-500.
13 A physician shall usethe uniform laboratory referrd form adopted by the Insurance

14 Commissioner under [Article 48A, § 490BB of the Code] § 15-120 OF THE INSURANCE
15 ARTICLE.

16 Article- Labor and Employment
17 8-603.
18 (a) Each employer shall keep posted in places readily accessible to its employees

19 printed statements that are provided without cost to the employer by the Secretary about:

20 (3) theright of some employees to continuation of health insurance
21 coverage under [Article 48A, § 490G of the Code] § 15-407 OF THE INSURANCE
22 ARTICLE; and

23 8-805.

24 (c) At thetime aclaim is made, the Secretary shall give each claimant anoticein
25 theform required by the Insurance Commissioner that states that the claimant may be

26 entitled to continuation of group health insurance benefits under [Article 48A, § 490-1 of
27 the Code] § 15-409 OF THE INSURANCE ARTICLE.

28 9-309.

29 (e) The Commission may approve the form of a workers' compensation insurance
30 policy under [Article 48A, 8 482E of the Code] § 19-402 OF THE INSURANCE ARTICLE.

31 9-316.
32 (a) (3) "Insurer" means:
33 (i) astock corporation or mutua association that is authorized under

34 [Article 48A of the Code] THE INSURANCE ARTICLE to provide workers compensation
35 insurance in the State;

36 (iv) asdf-insurance group of private employers that meetsthe
37 requirements of [Article 48A, Subtitle 44 of the Code] TITLE 25, SUBTITLE 3 OF THE
38 INSURANCE ARTICLE; or
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1 9-401.
2 (b) "Authorized insurer" means a stock corporation or mutual association that is
3 authorized under [Article 48A of the Code] THE INSURANCE ARTICLE to provide
4 workers compensation insurance in the State.

5 9-402.

6 (a) Subject to subsections (b) through (f) of this section, each employer shall
7 secure compensation for covered employees of the employer by:

8 (4) participating in a self-insurance group of private employers that meets
9 therequirements of [Article 48A, Subtitle 44 of the Code] TITLE 25, SUBTITLE 3 OF THE
10 INSURANCE ARTICLE;

11 9-1006.

12 (d) If an insurer failsto comply with the insurance certification requirements of
13 the Commissioner 5timesin afiscal year, the Commission may:

14 (2) request that the insurer show cause why the Insurance Commissioner
15 should not impose sanctions under [Article 48A, 8 55A of the Code] § 4-113(D) OF THE
16 INSURANCE ARTICLE.

17 10-122.

18 (a) If, at any time, the amount of money in the Fund exceeds the amount that the
19 Board considers necessary for immediate use, the State Treasurer shall:

20 (1) invest the excess in any investment authorized under [Article 48A, 88 97
21 through 107 of the Code] TITLE 5, SUBTITLE 6 OF THE INSURANCE ARTICLE for
22 insurance companies; or

23 10-126.

24 (b) (1) On or before October 1 of each year, the Fund shdl submit to the

25 Governor:

26 (i) information about provision for claim payment, as defined in

27 [Article 48A, § 244A(g) of the Code] § 11-330(A) OF THE INSURANCE ARTICLE, for
28 each class for which the Fund writes coverage; and

29 (2) (ii) Theform shall conform as closely as possible to the form that a
30 rating organization uses to comply with [Article 48A, 88 244G and 244Y of the Code] 88
31 11-307, 11-329, AND 11-330 OF THE INSURANCE ARTICLE.

32 Article- Real Property
33 10-302.
34 (a) The bond shall be payable to the State for the use and benefit of every person

35 protected by the provisions of this subtitle. The vendor or purchaser shall deposit the
36 bond with the Insurance [Division] ADMINISTRATION.

37 (b) The corporate surety bond obtained pursuant to the provisions of § 10-301(a)
38 shdl bein aform approved by the Insurance [Division] ADMINISTRATION. The bond
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1 may be either in the form of an individua bond for each deposit accepted by a vendor or
2 builder or if the total amount of money and deposits accepted by the builder or vendor
3 exceeds $10,000, it may be in the form of a blanket bond assuring the return of the
4 depositsreceived by the vendor or builder.

5 11-111.1.
6 (9) (1) A day care provider in a condominium:
7 (i) Shal obtain the liability insurance described under [Article 48A, §

8 481D of the Code] 88 19-106 AND 19-202 OF THE INSURANCE ARTICLE in at least the
9 minimum amount described under that statute; and

10 Article- State Finance and Procur ement
11 3-302.
12 (b) Unless, with the approval of the Secretary, a unit of the State government

13 assignsthe claim to the Central Collection Unit, the Central Collection Unit is not
14 responsible for and may not collect:

15 (8) any money that is owed under [Article 48A, Subtitle 10, 16A, 33, or 34
16 of the Code] TITLE 9, SUBTITLES 2, 3, AND 4 AND TITLE 20 OF THE INSURANCE
17 ARTICLE.

18 Article - State Gover nment
19 9-1607.1.
20 (a) An individua who is not licensed to practice law in this State may represent a

21 party in a proceeding before the Office if:

22 (3) theindividud is a designee of a corporation while appearing on its
23 behalf in an administrative proceeding held under [Article 48A, 8§ 240AA of the Code
24 (automobileinsurance)] § 27-605 OF THE INSURANCE ARTICLE; or

25 10-120.
26 (a) ThisPart IV of this subtitle does not gpply to:
27 (4) the [Insurance Division of the Department of Labor, Licensing, and

28 Regulation] INSURANCE ADMINISTRATION;

29 10-203.

30 (@) This subtitle does not apply to:

31 (3) the following agencies of the Executive Branch of the State government:
32 (iii) the Insurance Division of the Department of Labor, Licensing,

33 and Regulation] INSURANCE ADMINISTRATION except as specifically provided in
34 [Article 48A of the Code] THE INSURANCE ARTICLE;

35 10-302.

36 (@) This subtitle does not apply to:



HOUSE B LL 1299
32

1 (4) the [Insurance Division of the Department of Labor, Licensing, and
2 Regulation] INSURANCE ADMINISTRATION;

3 10-502.
4 (h) (3) "Public body" does not include:
5 (x) asalf-insurance pool that is established in accordance with

6 [Article48A, §482B] TITLE 19, SUBTITLE 6 OF THE INSURANCE ARTICLE or § 9-404 of
7 the Labor and Employment Article by:

8 1. apublic entity, asdefined in [Article 48A, § 482B of the
9 Code] § 19-602 OF THE INSURANCE ARTICLE; or

10 10-616.
11 (1) Subject to the provisions of [Article 48A, § 747 of the Code] § 4-310 OF THE

12 INSURANCE ARTICLE, acustodian shal deny inspection of all RBC reports and RBC
13 plans and any other records that relate to those reports or plans.

14 Article- Trangportation

15 15-604.

16 (@) This section does not apply to:

17 (2) A motor club that isin compliance with the surety bond requirement of

18 [Article 48B, § 3(b)(5) of the Code] § 26-204 OF THE INSURANCE ARTICLE.

19 17-103.
20 (b) The security required under this subtitle shall provide for at least:
21 (3) Unless waived, the benefits described under [Article 48A, 8 539 of the

22 Code] § 19-505 OF THE INSURANCE ARTICLE asto basic required primary coverage; and

23 (4) The benefits required under [Article 48A, § 541 of the Code] § 19-509
24 OF THE INSURANCE ARTICLE asto required additional coverage.

25 17-105.

26 () If aperson has been finaly rejected for insurance by the Maryland

27 Automobile Insurance Fund under [Article 48A, § 243D of the Code] § 27-504 OF THE
28 INSURANCE ARTICLE, the person shall, within 10 days after the rejection, furnish

29 evidence satisfactory to the Administration that he has obtained and is covered by the

30 required security.

31 17-209.

32 (e) A judgment debtor under [Article 48A, § 243H of the Code] TITLE 20,

33 SUBTITLE 6 OF THE INSURANCE ARTICLE who has been suspended at least 3 times
34 under subsection (c) may not resume the privilege of installment payments unless:

35 (1) The fund receives payment in an amount satisfactory to the fund; and

36 (2) The fund consents to the resumption of installment payments.
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1 26-404.

2 (a) (4) "Motor club" hasthe meaning stated in [Article 48B, 8§ 1 of the Code]
3 §26-101 OF THE INSURANCE ARTICLE.

4 (5) "Surety company" means any company designated as a surety company
5 under [Article 48A, Subtitle 29 of the Code] TITLE 21 OF THE INSURANCE ARTICLE.

6 (d) Any surety company may become surety for persons posting guaranteed arrest
7 bond certificates, by filing an undertaking to become surety with the [State Insurance
8 Divison] INSURANCE ADMINISTRATION.

9 SECTION 5. AND BE IT FURTHER ENACTED, That the Laws of Maryland
10 read asfollows:

11 Article - Health - General
12 19-706.
13 () The provisions of [Article 48A, § 490 of the Code] § 15-116 OF THE

14 INSURANCE ARTICLE apply to hedth maintenance organizations.

15 SECTION 6. AND BE IT FURTHER ENACTED, That the Laws of Maryland
16 read asfollows:

17 Article- Health - General
18 19-1515.
19 (c) (1) The fees assessed on payors in accordance with [Article 48A, 8 490R of

20 the Code] § 15-111 OF THE INSURANCE ARTICLE shall be apportioned among each
21 payor based on the ratio of each payor's total premiums collected in the State to the total
22 collected premiums of all payorsin the State.

23 SECTION 7. AND BE IT FURTHER ENACTED, That the Laws of Maryland
24 read asfollows:

25 Article- Insurance
26 4-112.
27 (e) (3) In addition to the monetary penalties imposed under this subsection, on

28 July 1 of each year, for each insurer that failsto fileits renewa application and
29 continuation fee on or before June 30, the Commiss oner may:

30 (i) order that theinsurer cease and desist from engaging further from
31 thewriting of insurancein this State in accordance with [§ 55] § 4-114 of this article; or

32 DRAFTER'S NOTE:
33 %Error: Incorrect cross-reference in § 4-112(e)(3)(i) of the Insurance Article.
34 Occurred: Ch. 456, Acts of 1996.
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1 5-304.

2 (b) For an ordinary policy of lifeinsurance issued on the sandard basis, excluding
3 any disability and accidental death benefitsin the policy, the applicabletable for the
4 minimum standard for the valuation of the policy is:

5 (1) if the policy was issued before the operative date of [8 15-308(c) [48A §
6 414(j)]] 8 16-308 of this article, the Commissioners 1941 Standard Ordinary Mortality
7 Table;

8 (2) if the policy was issued on or after the operative date of [ 8§ 15-308(c)
9 [48A §414(j)]] & 16-308 of this article but before the operative date of [§ 15-309 [48A §
10 414(k-1)]]8 16-309 of this article:

11 (i) the Commissioners 1958 Standard Ordinary Mortality Table; or

12 (ii) et the election of the insurer, the Commissioners 1958 Standard
13 Ordinary Mortality Table, calculating al modified net premiums and present val ues

14 referred to in this subtitle for any category of policiesissued on femal e risks according to
15 an age not more than 6 years younger than the actual age of the insured; and

16 (3) if the policy was issued on or after the operative date of [§ 15-309 [48A
17 §414(k-1)]18 16-309 of thisarticle:

18 (i) the Commissioners 1980 Standard Ordinary Mortdity Table or, at
19 the eection of theinsurer for any one or more specified plans of lifeinsurance, the

20 Commissioners 1980 Standard Ordinary Mortdity Table with Ten-Y ear Select Mortality

21 Factors; or

22 (ii) any ordinary mortality table, adopted after 1980 by the National
23 Association of Insurance Commissioners and approved by a regulation of the
24 Commissioner for use in determining the minimum standard of valuation for the policy.

25 (c) For anindustrial life insurance policy issued on the standard basi's, excluding
26 any disability and accidental death benefitsin the palicy, the applicable table for the
27 minimum standard for the valuation of the policy is:

28 (1) if the policy was issued before the operative date of [8 15-308(d) [48A
29 8414(k)]18 16-308(D) of thisarticle, the 1941 Standard Industrid Mortaity Table; and

30 (2) if the policy was issued on or after the operative date of [§
31 15-308(d)[48A § 414(k)]]8 16-308(D) of thisarticle:

32 (i) the Commissioners 1961 Standard Industrial Mortality Table; or

33 (ii) any industrid mortality table, adopted after 1980 by the National
34 Association of Insurance Commissioners and approved by regulation of the
35 Commissioner for usein determining the minimum standard of valuetion for the policy.

36 DRAFTER'SNOTE:
37 %Error: Incorrect cross-referencesin § 5-304(b) and (c) of the Insurance
38 Article.
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1 Occurred: Ch. 36, Acts of 1995.
2 6-105.
3 (b) A person that is subject to taxation under this subtitle may claim atax credit

4 against the tax imposed for neighborhood and community assistance contributions as
5 provided under Article 83B,[ § 11-1004] § 4-704 of the Code.

6 DRAFTER'S NOTE:

7 %Error: Incorrect cross-reference in 8 6-105(b) of the Insurance Article.
8 Occurred: Ch. 636, Acts of 1996.

9 8-301.

10 (f) (2) "Plan" does not include a fund or arrangement established or

11 maintained solely for the purpose of complying with the [worker's] WORKERS'
12 compensation laws of the State.

13 DRAFTER'S NOTE:

14 %Error: Grammatical error in § 8-301(f)(2) of the Insurance Article.
15 Occurred: Ch. 456, Acts of 1996.

16 8-308.

17 (b) Before aregistration expires, the registrant may renew it for an additional

18 1-year term, if the registrant:

19 (4) except as provided in § 8-306(d) of this subtitle, [file] FILES with the
20 Commissioner evidence of abond in compliance with § 8-306 of this subtitle.

21 DRAFTER'S NOTE:

22 %Error: Grammatical error in § 8-308(b)(4) of the Insurance Article.
23 Occurred: Ch. 36, Acts of 1995.

24 8-403.

25 (b) (1) In addition to the provisions of this subtitle, the following provisions of

26 thisarticle apply to societies to the extent not in conflict with the express provisions and
27 reasonable implications of this subtitle:

28 (i) Title 1 of this article] ("Definitions; General Provisions')];
29 (ii) Title 2, Subtitle 1 of this article [("Organization of

30 Administration; Generad Powers and Duties of Commissioner")], including § 2-112 of
31 thisarticle [("Fees")];

32 (iii) Title 2, Subtitle 2 of this article [("Enforcement™)];

33 (iv) 8 3-117 of thisarticle [("Loans to and guarantees of obligations of

34 directors and officers")];
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! (v) §3-127 of thisartidle [("Sale of securities’)];
2 (vi) § 4-102(b) of this article] ("Name of insurer”)];
: (vii) § 4-113(a)(7), (8), and (9) of this article [("Mandatory
4 grounds")];
5 (viii) 8 4-203 of this article [("Representing or helping unauthorized

6 insurer prohibited")];

7 (ix) 8 4-204 of this article [("Advertisement of unauthorized

8 insurers")];

9 (x) 8§ 5-103 of thisarticle [("Liabilities")];

10 (xi) §5-201 of this article [("Reserve requirements for life insurer,
11 nonprofit health service plan, and fraterna benefit society™)];

12 (xii) Title 9, Subtitle 2 of this article [("Conservation, Rehabilitation,
13 and Liquidation of Insurers")];

14 (xiii) § 10-120 of thisarticle [("Temporary certificates")];

15 (xiv) [ Title 14, Subtitle X of thisarticle (48A, 88 468B through 468GB;
16 "Medicare Supplement Act")] TITLE 15, SUBTITLE 9 OF THIS ARTICLE;

17 (xv) [Title XX of thisarticle (48A, Subtitle 15; "Unfair Trade

18 Practices")] TITLE 27 OF THIS ARTICLE; and

19 (xvi) [ 8 XX-XXX of thisarticle (48A, § 12; "General penalty")] §
20 1-301 OF THISARTICLE.

21 DRAFTER'SNOTE:

22 %Error: Stylistic errors and incomplete cross-referencesin § 8-403(b)(1) of
23 the Insurance Article.

24 Occurred: Ch. 36, Acts of 1995.

25 9-201.

26 (f) "Foreign country” means territory outside of any state.

27 DRAFTER'S NOTE:

28 %Error: Grammatical error in § 9-201(f) of the Insurance Article.

29 Occurred: Ch. 11, Acts of 1996. Correction by the Michie Company in the
30 1996 Supplement to the 1995 Volume of the Insurance Article is validated by
31 this Act.

32 9-215.

33 (d) (1) At any time after issuance of an ex parte order under this [subsection]

34 SECTION, an insurer subject to the order may petition the court for a hearing and review
35 of the order.
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1 DRAFTER'S NOTE:
2 %Error: Erroneousinterna referencein § 9-215(d)(1) of the Insurance
3 Article.
4 Occurred: Ch. 11, Acts of 1996.
5 9-225.
6 (d) The assessment of amember or subscriber is presumed correct if made by the

7 Commissioner in accordance with acourt order that:

8 (2) approves the classification and formula made by the Commissioner
9 under [subsection (d)] SUBSECTION (B) of this section.

10 DRAFTER'S NOTE:

11 %Error: Erroneousinterna referencein § 9-225(d)(2) of the Insurance
12 Article.

13 Occurred: Ch. 11, Acts of 1996.

14 9-226.

15 (a) (1) If onissuance of an order of liquidation under this subtitle or at any time

16 during aliquidation proceeding theinsurer is not clearly solvent, the court, after noticeit
17 considers proper and A hearing, shall issue an order that theinsurer is an impaired
18 insurer.

19 DRAFTER'S NOTE:

20 %Error: Omitted articlein § 9-226(a)(1) of the Insurance Article.
21 Occurred: Ch. 11, Acts of 1996.

22 9-230.

23 (d) An officer, manager, director, trustee, owner, employee, or agent of an

24 insurer, another person with authority over any part of the affairs of the insurer, or a

25 person that exercises control directly or indirectly over an activity of the insurer through
26 aholding company or other affiliate of the insurer may not fail to cooperate with the

27 Commissioner[, under subsection (a)] UNDER SUBSECTION (B) of this section, obstruct
28 or interfere with the Commissioner in the conduct of adeinquency proceeding or in an

29 investigation preliminary or incidental to a delinquency proceeding, or violate an order of
30 the Commissioner issued under this subtitle.

31 DRAFTER'SNOTE:
32 %Error: Unnecessary comma and erroneous internd reference in 8§ 9-230(d)
33 of the Insurance Article.

34 Occurred: Ch. 11, Acts of 1996.
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1 9-409.
2 (d) (4) (ii) Because exact determinations may not always be possible, the

3 Board shall make classifications of assessments [under subsection (a) of this section] and
4 computation of assessments under this subsection with areasonable degree of accuracy.

5 DRAFTER'S NOTE:

6 %Error: Erroneousinterna referencein 8 9-409(d)(4)(ii) of the Insurance
7 Article.

8 Occurred: Ch. 11, Acts of 1996.

9 9-410.

10 (@) (2) (i) If the Corporation fails to submit suitable amendments to the plan

11 of operation, the Commissioner, after notice and hearing, shall adopt reasonable
12 regulations as necessary or advisable to carry out this subtitle.

13 DRAFTER'S NOTE:

14 %Error: Grammatical error in § 9-410(a)(2)(i) of the Insurance Article.

15 Occurred: Ch. 11, Acts of 1996. Correction by the Michie Company in the
16 1996 Supplement to the 1995 Volume of the Insurance Article is validated by
17 this Act.

18 13-109.

19 (b) (3) If theinsurer acceptstheinsurance, [and] within 30 days after the date

20 theindebtednessisincurred, the insurer shall cause theindividual policy or group
21 certificate to be delivered to the debtor.

22 DRAFTER'S NOTE:

23 %Error: Unnecessary conjunction in § 13-109(b)(3) of the Insurance Article.
24 Occurred: Ch. 11, Acts of 1996.

25 15-115.

26 (b) A carrier that operates a managed care organization under Title 15, Subtitle 1

27 of the Health - General Article may not deny, limit, or otherwise impair the participation
28 of aprovider under contract with the carrier for choosing not to participate or limiting
29 participation in the carrier's managed care organization if the carrier isin violation of [§
30 15-102.4] § 15-102.5 of the Health - General Article.

31 DRAFTER'S NOTE:
32 %Error: Incorrect cross-referencein § 15-115(b) of the Insurance Article.
33 Occurred: Ch. (H.B.11), Acts of 1997, asaresult of Ch. 352, Acts of

34 1996.
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1 16-105.

2 (b) Each policy of life insurance or annuity contract subject to thistitle shall have
3 attached to or prominently printed on its face the FOLLOWING information:

4 (1) anctice to the policyholder that:
5 (i) for 10 days after the date the policy or annuity contract is delivered
6 tothe policyholder, the policyholder may surrender the policy or annuity contract to the

7 insurer for cancellation by giving the insurer written notice of cancellation; and

8 (ii) the insurer shall return to the policyholder a pro rata premium for
9 the unexpired term of the palicy or annuity contract; or

10 (2) asmilar natice to the policyholder that in the opinion of the
11 Commissioner is not less favorable to the policyhol der.

12 DRAFTER'S NOTE:

13 %Error: Omitted word in § 16-105(b) of the Insurance Article.

14 Occurred: Ch. 11, Acts of 1996.

15 16-215.

16 (b) (1) A palicy of lifeinsurance may contain a provision that excludes or

17 redtricts coverage for death under any of the following circumstances:
18 (i) death as adirect or indirect result of:

19 4. service in the military forces or in civilian forces auxiliary to
20 the military forces; OR

21 DRAFTER'S NOTE:

22 %Error: Omitted conjunction in § 16-215(b)(1)(i)4 of the Insurance Article.
23 Occurred: Ch. 11, Acts of 1996.

24 16-313.

25 This subtitle isthe ["Maryland Standard Nonforfeiture Law for Life Insurance']

26 MARYLAND STANDARD NONFORFEITURE LAW FOR LIFE INSURANCE.

27 DRAFTER'S NOTE:

28 %Error: Unnecessary use of quotation marksin § 16-313 of the Insurance
29 Article.

30 Occurred: Ch. 11, Acts of 1996.

31 16-503.

32 (e) (2) Each annuity contract shall contain an explanation OF how benefits are

33 dtered due to any additional amount that the insurer credits to the annuity contract, any
34 indebtednessto the insurer on the annuity contract, and any prior withdrawa from or
35 partial surrender of the annuity contract.
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1 DRAFTER'S NOTE:
2 %_Error: Omitted word in § 16-503(€)(2) of the Insurance Article.
3 Occurred: Ch. 11, Acts of 1996.
4 16-506.
5 (c) The present val ue under subsection (b)(1) of this section shdl be calculated

6 using aninterest rate not more than 1% higher than the interest rate specified in the
7 contract for accumulating net considerations to determine the maturity value.

8 DRAFTER'S NOTE:

9 %Error: Erroneousinterna referencein § 16-506(c) of the Insurance Article.
10 Occurred: Ch. 11, Acts of 1996. Correction by the Michie Company in the
11 1996 Volume of the Insurance Articleis validated by this Act.

12 16-509.

13 () Notwithstanding [88 16-505 through 16-509] THIS SECTION AND 8§ 16-505

14 THROUGH 16-508 of this subtitle, the following supplementa benefits and considerations
15 for the benefits shall be disregarded when cal culating the minimum nonforfeiture

16 amounts, paid-up annuity, cash surrender, and death benefits required under this

17 subtitle:

18 (1) benefits payable for total and permanent disability;

19 (2) benefits payable as reversionary annuity or deferred reversionary
20 annuity benefits; or

21 (3) other palicy benefits additional to life insurance, endowment, and
22 annuity benefits.

23 DRAFTER'SNOTE:

24 %Error: Incorrect cross-referencesin 8 16-509(c) of the Insurance Article.
25 Occurred: Ch. 11, Acts of 1996.

26 16-510.

27 This subtitle isthe ["Maryland Standard Nonforfeiture Law for Individual

28 Deferred Annuities'] MARYLAND STANDARD NONFORFEITURE LAW FOR
29 INDIVIDUAL DEFERRED ANNUITIES.

30 DRAFTER'S NOTE:

31 %Error: Unnecessary use of quotation marksin § 16-510 of the Insurance
32 Article.

33 Occurred: Ch. 11, Acts of 1996.

34 17-205.

35 (a) (1) In this section the following words have the meanings i ndi cated.
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1 [(2)] (3) "Public employer" means a county, municipal corporation,
2 association of counties or municipal corporations, State college or university, or unit of

3 State, county, or municipal corporation government.

4 [(3)] (2) "Public employees association" means an association of federa,
5 State, county, or municipal corporation employees.

6 DRAFTER'S NOTE:

7 %Error: Termsin incorrect aphabetical order in § 17-205(a) of the Insurance
8 Article.

9 Occurred: Ch. 11, Acts of 1996.

10 20-202.

11 (b) (3) Except as provided in [§ 20-203(b)(3)] § 20-203(A)(3) of this subtitle,

12 the Executive Director may vote on all matters before the Board of Trustees.

13 DRAFTER'S NOTE:

14 %Error: Incorrect cross-reference in § 20-202(b)(3) of the Insurance Article.
15 Occurred: Ch. 11, Acts of 1996.

16 20-501.

17 (b) [In this subtitle, "covered vehicle"] "COVERED VEHICLE" includes an

18 automobile, truck, van, and trailer.

19 (©) [In this subtitle, "covered vehicle"] "COVERED VEHICLE" does not include a
20 motorcycle or motorbike.

21 DRAFTER'S NOTE:

22 %Error: Stylistic errorsin § 20-501(b) and (c) of the Insurance Article.

23 Occurred: Ch. 11, Acts of 1996.

24 20-504.

25 (@) (2) [In this section, "add-on coverage" ] "ADD-ON COVERAGE" includes:
26 (i) rental reimbursement coverage;

27 (i) persond effects theft coverage;

28 (i) collision and comprehensive deductible waiver coverage, other

29 than collision and comprehensive coverages provided by the Fund or other authorized
30 insurers;

31 (iv) supplemental hospital benefit coverage;
32 (v) emergency living expense coverage;

33 (vi) vehicle towing coverage; and
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1 (vii) emergency vehicle repair service coverage.

2 (3) [ In this section, "add-on coverage"] "ADD-ON COVERAGE" does not

3 includefire, life, and health insurance coverages that are not directly related to the
4 underlying motor vehicleinsurance coverage and are written by an authorized insurer.

5 DRAFTER'S NOTE:

6 %Error: Stylistic errorsin § 20-504(a)(2) and (3) of the Insurance Article.
7 Occurred: Ch. 11, Acts of 1996.

8 20-601.

9 (a) (1) Inthis section, "qualified person” means:

10 (ii) the owner of a motor vehicle registered in the State, unlessthe

11 owner isnot aresident of the State and the motor vehicle bears temporary registration
12 platesissued under Title 13, Subtitle 6, Part | of the Transportation Article;

13 (2) [ In this section, "qualified person"] "QUALIFIED PERSON" does not
14 include;
15 (i) an automabile collision insurer or other insurer that seeks by

16 subrogation to recover payment for damages to a motor vehicle or real or other persona
17 property, or injuries to individuals under any insurance coverages, including collision,
18 fire, theft, medical payments, and uninsured motorist coverages,

19 (i) aholder of a certificate of self-insurance under this article; or
20 (i) an insured under a policy provision that:
21 1. provides coverage for damages sustained by the insured as a

22 result of the operation of an uninsured motor vehicle; and

23 2. isauthorized to be included in an automabile liahility policy
24 delivered or issued for delivery in the State.

25 DRAFTER'S NOTE:

26 %Error: Extraneous comma in § 20-601(a)(1)(ii) and stylistic error in §

27 20-601(a)(2) of the Insurance Article.

28 Occurred: Ch. 11, Acts of 1996. Correction of § 20-601(a)(1)(ii) by the

29 Michie Company in the 1996 Volume of the Insurance Articleis validated by
30 this Act.

31 20-603.

32 (b) The notice of aclam shall contain:

33 (1) evidence that the claimant:

34 (ii) is not eligible for uninsured motorist coverage benefits from a

35 poalicy issued to the claimant or afamily member who residesin the claimant's househol d;
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1 DRAFTER'S NOTE:

2 %Error: Extraneous conjunction in § 20-603(b)(1)(ii) of the Insurance Article.
3 Occurred: Ch. 11, Acts of 1996. Correction by the Michie Company in the

4 1996 Volume of the Insurance Articleis validated by this Act.

5 24-206.

6 On approval of the application for a certificate of authority, the Commissioner shall

7 issueto the Society a certificate of authority that authorizes the Society to issue:
8 (1) the following policies of casualty insurance:

9 (i) insurance against the liability of a person for whose acts or

10 omissions aphysician or other hedth care provider is responsible under subitem (i) of this
11 item or with whom the physician or other health care provider is associated, including

12 partners, employees, employers, associates, consultants, or a professional service

13 corporation whose stock theinsured owns; AND

14 DRAFTER'S NOTE:

15 %Error: Omitted conjunction in 8 24-206(1)(ii) of the Insurance Article.
16 Occurred: Ch. 11, Acts of 1996.

17 25-308.

18 (¢) [(1)] Notwithstanding any other provision of this subtitle, after notice and

19 opportunity for a hearing, the Commissioner may suspend or revoke the authority of a
20 self-insurance group to operate if the Commissioner determines that the sdlf-insurance
21 group:

22 [(D] (D) isinsolvent;

23 [(ii)] (2) failed to pay the specia fund contribution or regulatory fee
24 imposed on the self-insurance group;

25 [(iii)] (3) failed to comply within the time set with a provision of this
26 subtitle, aregulation adopted under this subtitle, or alawful order of the Commissioner;

27 [(iv)] (4) obtained its authority to operate by fraud, including making a

28 material misrepresentation in the application for authority to operate as a self-insurance
29 group;

30 [(v)] (5) misappropriated, converted, illegally withheld, or refused to
31 pay on proper demand moneys that have been entrusted to the self-insurance group or its

32 administrator inits fiduciary capacity and that belong to a member of the self-insurance

33 group, an employee of a member, or a person entitled to payment; or

34 [(vi)] (6) for any other reason, must have its authority to operate
35 suspended or revoked to protect the members or insureds of a self-insurance group or the
36 public.

37 DRAFTER'SNOTE:
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1 Error: Incorrect tabulation in § 25-308(c)(1) and extraneous conjunction in
2 § 25-308(c)(1)(iv) of the Insurance Article.

3 Occurred: Ch. 11, Acts of 1996. Correction of the extraneous conjunction in
4 § 25-308(c)(1)(iv) by the Michie Company in the 1996 Volume of the

5 Insurance Article is validated by this Act.

6 25-405.

7 (9) (2) The homeowner's insurance policies that the Associ ation issues may be

8 limited to basic market vaue, repair cost, or actual cash value contracts for
9 owner-occupants of one- to four-family dwellings, as approved by the Commissioner.

10 DRAFTER'S NOTE:

11 %Error: Grammatical error in § 25-405(g)(2) of the Insurance Article.

12 Occurred: Ch. 11, Acts of 1996. Correction by the Michie Company in the
13 1996 Volume of the Insurance Articleis validated by this Act.

14 26-205.

15 (b) If the Commissioner disapproves the application for alicense, the

16 Commissioner shal notify the applicant as soon as practicable of the reason for the
17 disapproval and inform the applicant of its right to a hearing on the matter as provided in
18 §26-209 of this[title] SUBTITLE.

19 DRAFTER'S NOTE:

20 %Error: Stylistic error in 8§ 26-205 (b) of the Insurance Article.
21 Occurred: Ch. 11, Acts of 1996.

22 Article- Tax - General

23 10-104.

24 The income tax does not apply to the income of:

25 (1) acommon trust fund, as defined in 8 3-501(b) of the Financia

26 Institutions Article;

27 (2) except as provided in 88 10-101(c-1)(3) and 10-304(2) of thistitle, an
28 organization that is exempt from taxation under 8 408(¢)(1) or § 501 of the Interna
29 Revenue Code;

30 (3) afinancid institution that is subject to the financial ingtitution franchise
31 tax;
32 (4) [ an insurance company, within the meaning of the meaning of Article

33 48A of the Code] A PERSON SUBJECT TO TAXATION UNDER TITLE 6 OF THE
34 INSURANCE ARTICLE;

35 (5) except as provided in § 10-102.1 of this subtitle, a partnership, as
36 defined in 8 761 of the Internd Revenue Code;



HOUSE B LL 1299
45

1 (6) except as provided in 8 10-102.1 of this subtitle and 8 10-304(3) of this
2 title, an S corporation;

3 (7) except as provided in § 10-304(4) of thistitle, an investment conduit or
4 aspecia exempt entity; or

5 (8) except as provided in § 10-102.1 of this subtitle, alimited liability
6 company as defined under Title 4A of the Corporations and Associations Article to the
7 extent that the company istaxable as a partnership, as defined in § 761 of the Interna

8 Revenue Code.

9 DRAFTER'S NOTE:

10 %Error: Obsolete terminology in § 10-104(4) of the Tax - Genera Article.
11 Occurred: As aresult of Ch. 36, Acts of 1995.

12 Chapter 379 of the Acts of 1996

13 SECTION 3. AND BE IT FURTHER ENACTED, That:

14 (c) any excess credits may be carried forward and, subject to the limitations

15 of [Article 48A, § 56] ARTICLE 88A, § 54 of the Code, may be applied as a credit for
16 taxable years beginning on or after January 1, 2002.

17 DRAFTER'SNOTE:

18 %Error: Incorrect cross-reference in Section 3 of Chapter 379 of the Acts of
19 1996.

20 Occurred: Ch. 379, Acts of 1996.

21 SECTION 8. AND BE IT FURTHER ENACTED, That Section(s) 168(d) and

22 176(f) of Article 48A - Insurance Code of the Annotated Code of Maryland be repea ed
23 and reenacted, with amendments, and transferred to the Session Laws, to read as follows:

24 Agentsand BrokersLicensed or Qualified on June 30, 1985
25 [168] 1.

26 [(d) (2)] (A) A person who was licensed or qualified to act as an agent or broker
27 on June 30, 1985 may obtain a certificate of qualification to act as an agent or broker, or
28 both, for the kind or kinds of insurance or subdivisions thereof for which that person was
29 previoudly licensed or qudified by filing the appropriate application for an origina

30 certificate of qualification with the Commissioner and paying the fee for an origina

31 agent's or broker's certificate of qualification, or both, as specified under [§ 41 of this

32 article] § 2-112 OF THE INSURANCE ARTICLE.

33 [(2)] (B) Agents and brokers shall apply for certificates according to the
34 following schedule:

35 [(D] (1) An agent or broker who possesses avalid license as of June 30,
36 1985 shall apply for a certificate of qualification upon the first expiration or renewal date
37 of any exigting license or licenses.
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1 [(i)] (2) An agent whois on June 30, 1985 qualified to act as an agent
2 but not possessing alicense because of lack of agent contract shall apply for a certificate

3 of qudification on the earlier of the date of obtaining that agent's first agent contract, or

4 the date specified in subparagraph [(iii)] (3) of this paragraph.

5 [(iii)] (3) A person may not obtain a certificate of qualification based on
6 pre-July 1, 1985 qudlifications after June 30, 1987.

7 REVISOR'S NOTE: This section formerly was Art. 48A, § 168(d).

8 %Former Art. 48A, § 168(d) permitted grandfathering for persons who were
9 licensed or qualified to act as an agent or broker on June 30, 1985. Because of
10 its limited and diminishing applicability, this provision istransferred to the
11 Session Laws.

12 The only changes arein style.

13 [176.] 2.

14 [()] Any person who has met the conditions of qualifications set forthin [this

15 sectionandin 88 177 and 178 of this subtitle] TITLE 10, SUBTITLE 1 OF THE INSURANCE
16 ARTICLE on June 30, 1985 will be presumed to have met the qualification provisions.

17 REVISOR'S NOTE: This section formerly was Art. 48A, 8§ 176(f).

18 %Former Art. 48A, 8§ 176(f) permitted grandfathering for persons who were
19 licensed or qualified to act as an agent or broker on June 30, 1985. Because of
20 its limited and diminishing applicability, this provision istransferred to the
21 Session Laws.

22 The only changes arein style.

23 SECTION 9. AND BE IT FURTHER ENACTED, That the Laws of Maryland

24 read asfollows:

25 Article4l - Governor - Executive and Administrative Departments

26 [Suktitle 4. Maryland Insurance Adminigtration.]
27 [10-401.
28 The head of the Maryland Insurance Administration is the Maryland Insurance

29 Commissioner who shall:

30 (1) Be appointed by the Governor with the advice and consent of the
31 Senate; and
32 (2) Have the rights, powers, duties, obligations, and functions previously

33 exercised by the Insurance Commissioner within the Insurance Division.]

34 SECTION 10. AND BE IT FURTHER ENACTED, That the Laws of Maryland
35 read asfollows:
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1 Article- Insurance
2 1-202.
3 This article does not apply to:
4 (1) afraternd benefit society, except as provided in Title 8, Subtitle 4 of this
5 article;
6 (2) anonprofit heath service plan, except as otherwise provided in this
7 article; or
8 (3) an organization that:
9 (i) is organized and operated as a nonprofit organization exclusively

10 for the purpose of helping nonprofit educational or scientific institutions by issuing
11 annuity contracts only to or for the benefit of those institutions or individuas serving
12 thoseinstitutions;

13 (i) irrevocably appoints the Commissioner as attorney to receive
14 service of processissued againgt it in the State so as to bind the organization and its

15 successors and to remain in effect aslong asthereisin force in the State a contract or

16 obligation arising from it;

17 (i) islegally organized and qualified to do business and has been
18 actively doing business under the laws of its state of domicile for at least 10 years before
19 July 1, 1977;

20 (iv) fileswith the Commissioner a copy of any contract form issued to
21 residents of this State;

22 (v) files with the Commissioner on or before March 1 of each year:

23 1. acopy of itsannual statement prepared under the laws of its
24 ate of domicile; and

25 2. any other financial material that the Commissioner requedts;

26 (vi) agrees to submit to periodic examinations as the Commissioner
27 considers necessary; and

28 (vii) pays the premium tax imposed by Title 6 of this article on all
29 premiums dlocableto this State for life insurance and health insurance in effect for
30 residents of this State]; or

31 (4) avoluntary noncontractua religious publication arrangement that:

32 (i) isanonprofit religious organization for which the State may not be
33 heldin any way liable or responsible for any of its debts, claims, obligations, or liahilities;

34 (ii) publishes a newsletter whose subscribers are limited to members of
35 the same denomination or religion;

36 (iii) acts as an organizationa clearinghouse for information between
37 subscribers who have medical costs and subscribers who choose to assist with those costs;
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1 (iv) matches subscribers with a willingnessto pay and subscribers with
2 present medical costs;

3 (v) coordinates payments directly from one subscriber to another;

4 (vi) suggests amounts to give that are voluntary among the subscribers,
5 with no assumption of risk or promise to pay either among the subscribers or between the
6 subscribers and the organization;

7 (vii) does not use a compensated agent, representative, or other person
8 to salicit or enroll subscribers;

9 (viii) does not make adirect or indirect representetion that it is
10 operating in afinancialy sound manner or that it has had a successful history of meeting
11 subscribers medica costs;

12 (ix) providesto each subscriber awritten monthly statement listing
13 both the total dollar amount of qualified medical costs submitted for publication and the
14 amount actualy published and assigned for payment;

15 (X) does not use funds paid by subscribers for medical coststo cover
16 adminigtrative costs;

17 (xi) submits aregistration statement, including a copy of any

18 gpplication forms and guidelines, promotional, or informationa material distributed by or
19 on behaf of the arrangement, to the Secretary of State in accordance with the provisions
20 of Title 6, Subtitle 4 of the Business Regulation Article; and

21 (xii) provides the following verbatim written disclaimer as a separate
22 cover sheet for any and al documents distributed by or on behalf of the exempt

23 arrangement, including applications, guidelines, promotional, or informational material

24 and al periodic publiceations:

25 "Notice

26 This publication is not issued by an insurance company nor isit offered through an

27 insurance company. It does not guarantee or promise that your medical billswill be

28 published or assigned to others for payment. No other subscriber will be compelled to
29 contribute toward the cost of your medical bills. Therefore, this publication should never
30 be considered a substitute for an insurance policy. This activity is not regul eted by the
31 Sate Insurance Adminigtration, and your liabilities are not covered by the Life and

32 Health Guaranty Fund. Whether or not you receive any payments for medical expenses
33 and whether or not this entity continuesto operate, you are dways liable for any unpaid
34 hills"].

35 SECTION 11. AND BE IT FURTHER ENACTED, That the Laws of Maryland
36 read asfollows:
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1 Article- Insurance
2 27-208.
3 (a) (1) A person may not make or alow unfair discrimination between

4 individuals of the same class and equal expectation of lifein:

5 (i) therates charged for a contract of lifeinsurance or an annuity
6 contract;
7 (i) the dividends or other benefits payable on a contract of life

8 insurance or an annuity contract; or

9 (iii) any of the other terms or conditions of a contract of life insurance
10 or an annuity contract.

11 (2) (i) Notwithstanding any other provision of this section, an insurer may
12 not make or alow adifferential in ratings, premium payments, or dividends for contracts
13 of lifeinsurance or annuity contracts for areason based on the blindness or other physical
14 handicap or disability of an applicant or policyholder.

15 (it) Actuarial judtificetion for the differential may be considered for a
16 physical handicap or disability other than blindness or hearing impairment.

17 (3) Unless there is actuarid justification, an insurer may not refuseto insure
18 or make or allow adifferentia in ratings, premium payments, or dividendsin connection

19 with lifeinsurance and annuity contracts solely because the applicant or policyholder has
20 the sickle-cell trait, thaassemia-minor trait, hemoglobin C trait, Tay-Sachs trait, or a

21 genetictrait that is harmlessinitself.

22 (b) (1) A person may not make or alow unfair discrimination between
23 individuas of the same class and of essentially the same hazard:

24 (i) in the amount of premium, policy fees, or rates charged for a policy
25 or contract of health insurance;

26 (i) in the benefits payable under a policy or contract of health
27 insurance;
28 (i) in any of the terms or conditions of a policy or contract of health

29 insurance; or
30 (iv) in any other manner.

31 (2) Notwithstanding any other provision of this section, an insurer may not
32 make or dlow a differentia in ratings, premium payments, or dividends for areason

33 based on the sex of an applicant or policyholder unlessthereis actuarid justification for
34 thedifferential.

35 (3) (i) [Except as provided in § 27-909 of thistitle and notwithstanding]
36 NOTWITHSTANDING any other provision of this section, an insurer may not make or
37 dlow adifferentia in ratings, premium payments, or dividends for contracts of hedth
38 insurance for areason based on the blindness or other physical handicap or disability of
39 an applicant or policyholder.
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1 (ii) [ Except as provided in § 27-909 of thistitle, actuarial]
2 ACTUARIAL justification for the differential may be considered for a physical handicap or
3 disability other than blindness or hearing impairment.

4 (4) UNLESS THERE ISACTUARIAL JUSTIFICATION, AN INSURER MAY
5 NOT MAKE OR ALLOW A DIFFERENTIAL IN RATINGS, PREMIUM PAYMENTS, OR

6 DIVIDENDS IN CONNECTION WITH A HEALTH INSURANCE CONTRACT SOLELY

7 BECAUSE THE APPLICANT OR POLICYHOLDER HAS THE SICKLE-CELL TRAIT,

8 THALASSEMIA-MINOR TRAIT, HEMOGLOBIN C TRAIT, TAY-SACHS TRAIT, OR A

9 GENETIC TRAIT THAT ISHARMLESSIN ITSELF.

10 SECTION 12. AND BE IT FURTHER ENACTED, That the Laws of Maryland
11 read asfollows:

12 Article- Insurance
13 16-114.
14 (©) (1) On application, the Commissioner may issue aspecia permit to make

15 agreements for annuity payments with donors to an educationa or religious organization
16 not conducted for profit and engaged SOLELY in bona fide educationa or religious

17 activities, to ahospitd in the State, or to a community foundation if the educationd or
18 religious organization, hospital, or community foundation:

19 (i) except as provided in paragraph (2) of this subsection, has beenin
20 active operation in the State for at least 10 years before i ssuance of the special permit;
21 and

22 (i) has been granted exemption from federal income taxation under 8
23 501 of the Internal Revenue Code.

24 SECTION 13. AND BE IT FURTHER ENACTED, That the Laws of Maryland
25 read asfollows:

26 Article- Insurance

27 18-106.

28 (b) The outline of coverage shall include:

29 (1) adescription of the principa benefits and coverage provided inthe

30 palicy or contract;

31 (2) agtatement of the principa exclusions, reductions, and limitationsin the
32 palicy or contract;

33 (3) agtatement of the renewal provisions, including any reservation in the
34 palicy or contract of aright to change the schedule of premiums;

35 (4) [astatement as to whether the policy or contract is approved under the
36 Maryland Partnership for Long-Term Care Program under Title 15, Subtitle 4 of the
37 Health - General Article;
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1 (5)] a statement that the outline of coverage is a summary of the policy or
2 contract issued or applied for and the policy or contract should be consulted to determine
3 the governing contractual provisions; and

4 [(6)] (5) any expected premium increases or additional premiumsto pay for
5 automatic or optiona benefit increases, including a reasonable hypothetical or graphic

6 demonstration of the potentia premiums that the applicant will need to pay at age 75 for

7 benefit increases.

8 18-107.
9 A certificate that isissued under group long-term care insurance shdl include:
10 (1) adescription of the principa benefits and coverage provided inthe

11 policy or contract;

12 (2) agtatement of the principa exclusions, reductions, and limitations of
13 coverage inthe policy or contract; AND

14 (3) agtaement that the group master policy or contract determines the
15 governing contractua provisiong]; and

16 (4) astatement as to whether the policy or contract is approved under the
17 Maryland Pertnership for Long-Term Care Program under Title 15, Subtitle 4 of the
18 Hedlth - General Article].

19 SECTION 14. AND BE IT FURTHER ENACTED, That the Laws of Maryland
20 read asfollows:

21 Article- Insurance

22 18-106.

23 (b) The outline of coverage shall include:

24 (1) adescription of the principa benefits and coverage provided inthe

25 policy or contract;

26 (2) agtatement of the principa exclusions, reductions, and limitationsin the
27 policy or contract;

28 (3) astatement of the renewal provisions, including any reservation in the
29 palicy or contract of aright to change the schedule of premiums;

30 (4) A STATEMENT AS TOWHETHER THE POLICY OR CONTRACT IS
31 APPROVED UNDER THE MARYLAND PARTNERSHIP FOR LONG-TERM CARE
32 PROGRAM UNDERTITLE 15, SUBTITLE 4 OF THEHEALTH - GENERAL ARTICLE;

33 [(D)] (5) agtatement that the outline of coverage isasummary of the policy
34 or contract issued or applied for and the palicy or contract should be consulted to
35 determine the governing contractua provisions; and

36 [(5)] (6) any expected premium increases or additional premiumsto pay for
37 automatic or optional benefit increases, including a reasonable hypothetical or graphic
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1 demonstration of the potentia premiums that the applicant will need to pay at age 75 for
2 benefit increases.

3 18-107.
4 A certificate that isissued under group long-term care insurance shdl include:
5 (1) adescription of the principa benefits and coverage provided inthe

6 policy or contract;

7 (2) agtatement of the principa exclusions, reductions, and limitations of
8 coverage in the palicy or contract; [and]

9 (3) agtaement that the group master policy or contract determines the
10 governing contractua provisions; AND

11 (4) A STATEMENT AS TOWHETHER THE POLICY OR CONTRACT IS
12 APPROVED UNDER THE MARYLAND PARTNERSHIP FOR LONG-TERM CARE
13 PROGRAM UNDER TITLE 15, SUBTITLE 4 OF THE HEALTH - GENERAL ARTICLE.

14 SECTION 15. AND BE IT FURTHER ENACTED, That 88 18-106(b) and 18-107
15 of the Insurance Article, as enacted by Section 13 of this Act, are subject to the provisions
16 of Section 2 of Chapter 513 of the Acts of the General Assembly of 1993, as amended by
17 Chapter 442 of the Acts of the Generd Assembly of 1996. Section 14 of this Act is

18 contingent on the taking effect of the provisions specified in Section 2 of Chapter 513 of

19 the Acts of the General Assembly of 1993, as amended by Chapter 442 of the Acts of the
20 General Assembly of 1996. If these contingencies occur, Section 14 shall take effect.

21 SECTION 16. AND BE IT FURTHER ENACTED, That the provisions of Sections
22 4,5, and 6 of this Act areintended solely to make technical correctionsin the current law

23 required by the enactment of the Insurance Article (as enacted by Chapter 36 of the Acts

24 of the General Assembly of 1995, Chapter 11 of the Acts of the General Assembly of

25 1996, and Chapter__ (H.B. 11) of the Acts of the General Assembly of 1997) and thereis
26 nointent for Sections4, 5, and 6 of this Act to revive or otherwise affect law that isthe

27 subject of other Acts, whether those Acts were signed by the Governor before or after this

28 Act.

29 SECTION 17. AND BE IT FURTHER ENACTED, That, subject to the approval
30 of the Director of Legislative Reference, the publishers of the Annotated Code of

31 Maryland shall propose the correction of cross-references that are rendered incorrect by
32 thisAct.

33 SECTION 18. AND BE IT FURTHER ENACTED, That the Drafter's Notes and
34 Revisor's Notes contained in this Act are not law and may not be considered to have been
35 enacted as part of thisAct.

36 SECTION 19. AND BE IT FURTHER ENACTED, That, at the end of September
37 30, 1998, and with no further action required by the General Assembly, § 27-908 of the
38 Insurance Article, asenacted by Chapter__ (H.B. 11) of the Acts of the General

39 Assembly of 1997, shdl be void. This section supersedes the termination and abrogation
40 provisions of Section 16 of Chapter 352 of the Acts of the General Assembly of 1995.
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1 SECTION 20. AND BE IT FURTHER ENACTED, That, a the end of September
2 30, 2002, and with no further action required by the General Assembly, § 27-909 of the

3 Insurance Article, as enacted by Chapter  (H.B. 11) of the Acts of the General

4 Assembly of 1997, shall be void. This section supersedes the termination and abrogation

5 provisions of Section 2 of Chapter 24 of the Acts of the Generad Assembly of 1996.

6 SECTION 21. AND BE IT FURTHER ENACTED, That, a the end of December
7 31, 2001, and with no further action required by the General Assembly, § 2-112(a)(15) of
8 the Insurance Article, as enacted by Chapter 36 of the Acts of the General Assembly of

9 1995, as amended by Chapters 189 and 271 of the Acts of the General Assembly of 1996
10 asenacted by Section 1 of this Act, shall be void and § 2-112(&)(17) of the Insurance

11 Article, asenacted by Section 2 of this Act, shall take effect. This section supersedesthe
12 termination and abrogation provisions of Section 7 of Chapter 271 of the Acts of the

13 General Assembly of 1996, asit relatesto § 2-112(8)(15).

14 SECTION 22. AND BE IT FURTHER ENACTED, That, at the end of September
15 30, 2002, and with no further action required by the General Assembly, § 19-706(k) of the
16 Hedlth - General Article shall be void and § 19-706(1) of the Health - General Article, as
17 enacted by Section 5 of this Act, shall take effect. This section supersedes the termination
18 and abrogation provisions of Section 2 of Chapter 24 of the Acts of the General Assembly
19 of 1996.

20 SECTION 23. AND BE IT FURTHER ENACTED, That, a the end of May 31,
21 1998, and with no further action required by the General Assembly, § 19-1515(c)(1) of
22 the Hedth - Genera Article shal be void and § 19-1515(c)(1) of the Health - General
23 Article, as enacted by Section 6 of this Act, shall take effect. This section supersedes the
24 termination and abrogation provisions of Section 3 of Chapter 462 of the Acts of the

25 General Assembly of 1995.

26 SECTION 24. AND BE IT FURTHER ENACTED, That, at the end of September
27 30, 1998, and with no further action required by the General Assembly, § 1-202 of the

28 Insurance Article, asenacted by Chapter__ (H.B. 11) of the Acts of the General

29 Assembly of 1997, shall be void and § 1-202 of the Insurance Article, as enacted by

30 Section 10 of this Act, shal take effect. This section supersedes the termination and

31 abrogation provisions of Section 4 of Chapter 544 of the Acts of the General Assembly of
32 1995.

33 SECTION 25. AND BE IT FURTHER ENACTED, That, at the end of September
34 30, 2002, and with no further action required by the General Assembly, § 27-208 of the
35 Insurance Article, as enacted by Chapter (H.B. 11) of the Acts of the General

36 Assembly of 1997, shal be void and § 27-208 of the Insurance Article, as enacted by

37 Section 11 of this Act, shal take effect. This section supersedes the termination and

38 abrogation provisions of Section 2 of Chapter 24 of the Acts of the Genera Assembly of
39 1996.

40 SECTION 26. AND BE IT FURTHER ENACTED, That, at the end of September
41 30, 1999, and with no further action required by the General Assembly, § 16-114(c)(1) of
42 the Insurance Article, as enacted by Chapter 11 of the Acts of the Genera Assembly of

43 1996, shal be void and § 16-114(c)(1) of the Insurance Article, as enacted by Section 12
44 of this Act, shall take effect. This section supersedes the termination and abrogation
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1 provisions of Section 2 of Chapter 490 of the Acts of the General Assembly of 1993, as
2 amended by Chapter 148 of the Acts of the General Assembly of 1995.

3 SECTION 27. AND BE IT FURTHER ENACTED, That, except for Sections 2, 5,
4 6, 10, 11, 12, and 14 of this Act, this Act shall take effect October 1, 1997.





