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CHAPTER
1 AN ACT concerning

2  Maryland Medical Assistance Program - Recovery of Payments

3 FOR the purpose of prohibiting the Department of Health and Mentd Hygiene from

4 filing a claim againgt the estate of a deceased Maryland Medical Assistance

5 Program (Program) recipient unless the claim is presented within acertain time;
6 requiring attorneys representing certain Program recipients to notify the

7 Department before the occurrence of certain events under certain circumstances,
8 171 ) m 1
9

10

11

12 ehredmstanees; requiring certain personsto prow decertann tlceto the Program
13 under certan ci rcumstances equ Y-8

14 : i

15

16

17 tunelsundemeﬁame#eumstaqe&e prowdl ng for the construction of thlsAct

18 making certain technical corrections; and generaly relating to the recovery of
19 payments by the Maryland Medical Assistance Program.

20 BY repedling and reenacting, with amendments,

21 Article - Estates and Trusts

22 Section 8-103

23 Annotated Code of Maryland

24 (1991 Replacement Volume and 1996 Supplement)

25 BY repedling and reenacting, with amendments,
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1 Article - Hedth - Generd

2 Section 15-120, 45-12%; 15-121.1, and 15-121.2

3 Annctated Code of Maryland

4 (1994 Replacement Volume and 1996 Supplement)

5 BY-addingte

6 Article—Health—Generd

7 Section-15-1214

8 Annetated-Code-of-Maryland

9 {3994 -Replacement-\olume-and-1996-Supplerment)

10 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF

11 MARYLAND, That the Laws of Maryland read as follows:

12 Article- Estatesand Trusts
13 8-103.
14 (a) Except as otherwise expresdy provided by statute with respect to claims of the

15 United States and the State, all claims against an estate of a decedent, whether due or to
16 become due, absolute or contingent, liquidated or unliquidated, founded on contract,

17 tort, or other legal basis, are forever barred against the estate, the personal

18 representative, and the heirs and legatees, unless presented within the earlier of the

19 following dates:

20 (1) 6 months after the date of the decedent's death; or

21 (2) [Two] 2 months after the persona representative mails or otherwise
22 deliversto the creditor a copy of a noticein the form required by 8 7-103 of thisarticle
23 or other written notice, notifying the creditor that his claim will be barred unless he

24 presents the claim within 2 months from the mailing or other delivery of the notice.

25 (b) A claim for dander against an estate of a decedent which arose before the
26 death of the decedent, is barred even if an action was commenced against and service of
27 process was effected on the decedent before his death.

28 (c) A dlaim againgt the estate based on the conduct of or a contract with a
29 personal representative is barred unless an action is commenced againgt the estate within
30 six months of the date the claim arose.

31 (d) Nothing inthis section shall affect or prevent an action or proceeding to
32 enforce a mortgage, pledge, judgment or other lien, or security interest upon property of
33 the estate.

34 (e) If the decedent had been duly served with process before his death, nothingin
35 this section shall affect an action for injuries to the person and/or damage to property
36 which was commenced against the decedent.

37 (F) A CLAIM FILED BY THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE
38 AGAINST THE ESTATE OF A DECEASED MARYLAND MEDICAL ASSISTANCE
39 PROGRAM RECIPIENT, AS AUTHORIZED UNDER § 15-121(A) OF THE HEALTH -
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1 GENERAL ARTICLE, IS FOREVER BARRED AGAINST THE ESTATE, THE PERSONAL
2 REPRESENTATIVE, AND THE HEIRS AND LEGATEES, UNLESS THE CLAIM IS
3 PRESENTED WITHIN THE EARLIER OF THE FOLLOWING DATES:

4 (1) 6 MONTHS AFTER THE FIRST APPOINTMENT OF A PERSONAL
5 REPRESENTATIVE; OR

6 (2) 2MONTHS AFTER THE PERSONAL REPRESENTATIVE MAILSOR

7 OTHERWISE DELIVERS TO THE DEPARTMENT'S DIVISION OF MEDICAL ASSISTANCE

8 RECOVERIES A COPY OF A NOTICE IN THE FORM REQUIRED UNDER § 7-103 OF THIS

9 ARTICLE OR OTHER WRITTEN NOTICE, NOTIFYING THE DEPARTMENT THAT THE

10 CLAIM SHALL BE BARRED UNLESS THE DEPARTMENT PRESENTSITS CLAIM WITHIN 2
11 MONTHS FROM THE RECEIPT OF THE NOTICE.

12 Article- Health - General
13 15-120.
14 (a) If a Program recipient has a cause of action againgt a person, the Department

15 shall be subrogated to that cause of action to the extent of any payments made by the
16 Department on behaf of the Program recipient that result from the occurrence that gave
17 risetothe cause of action.

18 (b) (1) AN ATTORNEY REPRESENTING A PROGRAM RECIPIENT IN A CAUSE

19 OF ACTION TO WHICH THE DEPARTMENT HAS A RIGHT OF SUBROGATION SHALL

20 NOTIFY THE DEPARTMENT PRIOR TO FILING A CLAIM, COMMENCING AN ACTION,
21 ORNEGOTIATING A SETTLEMENT.

22 (2) THE ATTORNEY SHALL NOTIFY THE DEPARTMENT IN ADVANCE OF
23 THE RESOLUTION OF A CAUSE OF ACTION AND SHALL ALLOW REASONABLEHME
24 FORTHEDEPARTMENT THE DEPARTMENT 3 BUSINESS DAY S FROM THE RECEIPT OF
25 THE NOTICE TO ESTABLISH ITS SUBROGATED INTEREST.

26 (3) THIS SUBSECTION MAY NOT BE CONSTRUED TO CREATE A CAUSE OF
27 ACTION FOR NOTIFYING OR FAILING TO NOTIFY THE DEPARTMENT.

28 (C) (1) Any Program recipient or attorney, guardian, or persona representative
29 of aProgram recipient who receives money in settlement of or under ajudgment or award
30 inacause of action in which the Department has a subrogation claim shdll, after receiving
31 written notice of the subrogation claim, hold that money, for the benefit of the

32 Department, to the extent required for the subrogation claim, after deducting applicable
33 attorney fees and litigation costs.

34 (2) A person who, after written notice of a subrogation claim and possible
35 liability under this paragraph, disposes of the money, without the written approval of the
36 Department, isliable to the Department for any amount that, because of the disposition,
37 isnot recoverable by the Department.

38 (3) The Department may compromise or settle and release its subrogation
39 clamif, initsjudgment, collection of the claim will cause substantia hardship:

40 (i) Tothe Program recipient; or
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1 (it) In awrongful death action, to the surviving dependents of a
2 deceased Program recipient.

3 (4) (i) The Department is not liable for payment of or contribution to any
4 attorney fees or litigation costs of any Program recipient or atorney, guardian, or
5 personal representative of any Program recipient.

6 (it) The deduction of applicable attorney fees and litigation costs
7 under [subsection (b)(1) of this section] PARAGRAPH (1) OF THIS SUBSECTION may not
8 be considered as payment for or contribution to those fees or costs by the Department.

9 15121

31 SYCCESSION:
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1 15-121.1.

2 (a) If a Program recipient has a claim for any medical, hospita or disability
3 benefits under Article 48A, 8 539 of the Code, the Department shall be subrogated to
4 that claim to the extent of any payments made by the Department on behalf of the
5 Program recipient that results from the occurrence that gave riseto the claim less:

6 (1) Applicable attorney's fees; and
7 (2) Any rights for loss of income.
8 (b) (1) AN ATTORNEY REPRESENTING A PROGRAM RECIPIENT UNDER THIS

9 SUBTITLE ON A CLAIM TO WHICH THE DEPARTMENT HAS A RIGHT OF
10 SUBROGATION SHALL NOTIFY THE DEPARTMENT PRIOR TO FILING THE CLAIM.

11 (2) THIS SUBSECTION MAY NOT BE CONSTRUED TO CREATE A CAUSE OF
12 ACTION FOR NOTIFYING OR FAILING TO NOTIFY THE DEPARTMENT.

13 (C) (1) Any Program recipient or attorney, guardian, or personal representative
14 of aProgram recipient who receives money for a claim to which the Department has a
15 subrogation claim shall, after receiving written notice of the subrogation claim, hold that
16 money, for the benefit of the Department, to the extent required for the subrogation

17 claim, after deducting applicable attorney's fees.

18 (2) A person who, after written notice of a subrogation claim from the

19 Department and possible ligbility under this paragraph, disposes of the money, without

20 thewritten approval of the Department, is liable to the Department for any amount that,
21 because of the disposition, is not recoverable by the Department.

22 (3) The Department may compromise or settle and rel ease its subrogation
23 cdamif, initsjudgment, collection of the claim will cause substantial hardship to the

24 Program recipient or in awrongful death action, the surviving dependent of a deceased
25 Program recipient.

26 15-121.2.

27 (a) If aProgram recipient has a claim for any medical, hospitd, or disability
28 benefitsunder Article 48A, § 541 of the Code, the Department shall be subrogated to
29 that claim to the extent of any payments made by the Department on behdf of the
30 Program recipient that results from the occurrence that gave rise to the claim, less

31 applicable attorney's fees.

32 (b) (1) AN ATTORNEY REPRESENTING A PROGRAM RECIPIENT UNDER THIS
33 SUBTITLEON A CLAIM TO WHICH THE DEPARTMENT HAS A RIGHT OF
34 SUBROGATION SHALL NOTIFY THE DEPARTMENT PRIOR TO FILING THE CLAIM.

35 (2) THIS SUBSECTION MAY NOT BE CONSTRUED TO CREATE A CAUSE OF
36 ACTION FOR NOTIFYING OR FAILING TO NOTIFY THE DEPARTMENT.

37 (C) (1) Any Program recipient, attorney, guardian, or personal representative of
38 aProgram recipient who receives money for a claim to which the Department has a
39 subrogation claim shall, after receiving written notice of the subrogation claim, hold that
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1 money, for the benefit of the Department, to the extent required for the subrogation
2 claim, after deducting applicable attorney's fees.

3 (2) A person who, after written notice of a subrogation clam from the
4 Department and possible liability under this paragraph, disposes of the money, without
5 the written approval of the Department, is liable to the Department for any amount that,
6 because of the disposition, is not recoverable by the Department.

7 (3) The Department may compromise or settle and release its subrogation
8 caimif, initsjudgment, collection of the claim will cause substantial hardship to the

9 Program recipient or in awrongful death action, the surviving dependent of a deceased

10 Program recipient.

11 153214
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12 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
13 October 1, 1997.





