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A BILL ENTITLED
1 AN ACT concerning
2 Patuxent Institution - Parole- Victims Rights

3 FOR the purpose of granting victims of certain violent crimes the right to present ora
testimony at a parole rel ease hearing of an inmete confined at the Patuxent
Institution; requiring the Patuxent Institution's Board of Review to consider the
victim's oral testimony when determining whether an inmateis suitable for release
on parole; defining a certain term; and generdly relating to the Patuxent Institution
and victims rights.

0 ~NO OB

9 BY repealing and reenacting, with amendments,

10 Article 31B - Patuxent Institution

11 Section 1 and 11

12 Annotated Code of Maryland

13 (1993 Replacement Volume and 1996 Supplement)

14 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF

15 MARYLAND, That the Laws of Maryland read as follows:

16 Article 31B - Patuxent I ngtitution
17 1.
18 (a) In thisarticle, the following words have the meanings indicated unless the

19 context clearly requires otherwise.

20 (b) "Board of review" means theingtitutional board of review, created by § 6.
21 (c) "Commissioner" means the Commissioner of Correction.

22 (d) "Department” means the Department of Public Safety and Correctional

23 Services.

24 (e) "Director" meansthe director of Patuxent Institution.

25 (f) (2) "Eligible person” means a person who (i) has been convicted of a crime

26 and isserving a sentence of imprisonment with at |east three years remaining oniit, (ii)
27 hasan intellectual impairment or emotional unbdance, (iii) islikey to respond favorably
28 to the programs and services provided a Patuxent Institution, (iv) can better respond to
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2
1 remediation through those programs and services than by other incarceration, and (v)
2 meetsthe eligibility criteria established by the Secretary under 8§ 8 of thisarticle.

3 (2) "Eligible person" does not include a person who (i) is serving 2 or more
4 sentences of imprisonment for life under the provisions of Article 27, 8 412 of the Code,

5 (ii) isserving 1 or more sentences of imprisonment for life when a court or jury has found,

6 beyond a reasonable doubt, that one or more aggravating circumstances existed under the

7 provisions of Article 27, § 413 of the Code, or (iii) has been convicted of murder in the

8 firgt degree, rapein the first degree, or asexua offensein the first degree, unlessthe

9 sentencing judge, a thetime of sentencing or in the exercise of the judge's revisory power
10 under the Maryland Rules, recommends that the person be referred to the Institution for

11 evduation.

12 (g) "Evaluation team™" means ateam of at |east three professional employees of
13 the Institution, one of whom shall be a social worker, one a psychol ogist, and one a
14 psychiatrist.

15 (h) "Institution" means the Patuxent Institution.

16 (i) "Remediation” means treatment for specific areas of mental and social
17 deficiencieswhich are highly related to criminal behavior.

18 (j) "Secretary" means the Secretary of Public Safety and Correctional Services.
19 (k) "Victim" means:
20 (1) A person who suffers persond physical injury or death as adirect result

21 of acrime; or
22 (2) If the victim is deceased, a designated family member of the victim.

23 (L) "VIOLENT CRIME" MEANS BURGLARY IN THE FIRST, SECOND, OR THIRD
24 DEGREE AND ANY CRIME THAT ISLISTED AS A "CRIME OF VIOLENCE" UNDER
25 ARTICLE 27, § 643B OF THE CODE.

26 11.

27 (a) A person confined at the Institution shall be released upon expiration of

28 sentence in the same manner and subject to the same conditions asif the person were

29 being released from a correctiond facility. The director shal notify the Commissioner 30
30 days prior to the release.

31 (b) After transfer of a person to the Institution for treatment as an eigible person
32 but prior to the expiration of the person's sentence, the board of review, upon review of
33 the person may take the following action:

34 (1) If the board of review concludes that the person is no longer an eligible
35 person but should remain confined until released on parole in accordance with normal

36 Parole Commission standards or expiration of sentence or theinmate requests a transfer

37 inwriting, the director shall notify the Commissioner and send him a copy of the

38 evauation team's report. Within 90 days after that notice, the person shall be delivered to
39 the appropriate correctiona facility designated by the Commissioner. Thistransfer shall

40 not affect any right to parole consideration that the person may then have.
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1 (2) If the board of review concludesthat (i) it will hot impose an
2 unreasonable risk on society; and (ii) it will assist in the remediation of the digible
3 person, it may grant a parole from the Institution for aperiod not exceeding one year.

4 (3) Except as provided in paragraph (4) of this subsection, a person who has
5 been sentenced to life imprisonment is not eigible for parole consideration until the

6 person has served 15 years or the equal of 15 years when considering alowances for

7 diminution of the period of confinement provided for in Article 27, 88 638C and 700 of

8 the Code.

9 (4) A person who has been sentenced to lifeimprisonment as aresult of a
10 proceeding under Article 27, 8§ 413 is not eligible for parole consideration until the person
11 has served 25 years or the equal of 25 years when considering the alowances for
12 diminution of the period of confinement provided for in Article 27, 88 638C and 700 of
13 the Code.

14 (5) An digible person who is serving aterm of lifeimprisonment shall only
15 be paroled with the approval of the Governor.

16 (6) The board of review may attach reasonable conditionsto the parole, at
17 any time make reasonable and appropriae modifications of these conditions, and revoke
18 the paraleif it findsthat the person has violated a condition of the parole. The board of

19 review shall review the person's status prior to the expiration of the parole period, and

20 may extend the parole.

21 () (1) The board of review shall provide by mail written notice of an eigible
22 person's parole hearing to the victim.

23 (2) The board of review shall give the victim areasonable opportunity to
24 comment on the parolein writing before the board decides whether to grant parole to an
25 digible person.

26 (3) () INADDITION TO THE RIGHT TO PROVIDE WRITTEN COMMENTS
27 UNDER PARAGRAPH (2) OF THIS SUBSECTION, AT THE PAROLE RELEASE HEARING
28 FOR AN INMATE CONVICTED OF A VIOLENT CRIME, THE VICTIM OR THE VICTIM'S
29 DESIGNATED REPRESENTATIVE MAY PRESENT ORAL TESTIMONY IN A MANNER
30 ESTABLISHED IN REGULATIONS PROMULGATED BY THE BOARD OF REVIEW.

31 (I1) IN DETERMINING WHETHER AN INMATE IS SUITABLE FOR
32 RELEASE ON PAROLE, THE BOARD OF REVIEW SHALL CONSIDER ANY ORAL

33 TESTIMONY PRESENTED TO THE BOARD BY THE VICTIM OR THE VICTIM'S

34 DESIGNATED REPRESENTATIVE UNDER SUBPARAGRAPH (I) OF THIS PARAGRAPH.

35 [(3)] (4) The board of review shal promptly notify the victim of the decision
36 of the board of review regarding parole.

37 [(D] (5) The victim may designate, in writing to the board of review, the
38 name and address of arepresentative, who is aresident of the State, to receive notice for
39 thevictim.
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1 [(5)] (6) The board of review shal delete the victim's address and phone
2 number before examination of any document by the eligible person or the digible
3 person's representative.

4 (d) The board of review may not rel ease an digible person on parole until the
5 parole decision has been approved by the Secretary.

6 (e) If aperson has successfully completed three years on parole without violation,
7 and the board of review concludes that he is safe to be permanently released, it may,

8 through the director, petition the court that last sentenced the person to (1) suspend the

9 person's remaining sentence and terminate parole supervision upon the conditionsthe

10 court deems appropriate or (2) vacate the person's remaining sentence. Notice of this

11 petition shall be served upon the victim and the State's Attorney that | ast prosecuted the
12 person, and the State's Attorney shall be a party to the proceeding. After a hearing, the

13 court may either grant or deny the relief requested in the petition.

14 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
15 October 1, 1997.





