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CHAPTER

1 AN ACT concerning

Juvenile Justice Act of 1998

N

3 FOR the purpose of & : ishi

4 exeeptions; modifying juveni I e confl dentlallty reqw rements pertal ning to

5 certain records; permitting law enforcement agencies to include certain juvenile
6 record information in law enforcement computer information systems for certain
7 purposes; requiring the juvenile court to report certain juvenile record

8 information to the Criminal Justice Information System Central Repository;

9 establishing a Commission on Juvenile Justice Jurisdiction; establishing the

10 duties and responsibilities, membership, reporting requirements, and the

11 termination of the Commission; providing that certain organizations are eligible
12 to receive Juvenile Justice Facilities Capital Program funds, and generaly

13 relating to the jurisdiction of the juvenile court and the juvenile justice system.

14 BY repealing and reenacting, with amendments,

15 Article - Courtsand Judicial Proceedings

16 Section 3-804,-3-806;-and 3-828(a) and (b)

17 Annotated Code of Maryland

18 (1995 Replacement Volume and 1997 Supplement)

19 BY repealing and reenacting, without amendments,

20 Article 27 - Crimes and Punishments

21 Section 743(a)

22 Annotated Code of Maryland

23 (1996 Replacement Volume and 1997 Supplement)
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1 BY repealing and reenacting, with amendments,

2 Article 27 - Crimes and Punishments

3 Section 743(e) and (f), 747(a), and 750A

4 Annotated Code of Maryland

5 (1996 Replacement Volume and 1997 Supplement)

6 BY repealing and reenacting, with amendments,

7 Article 83C - Juvenile Justice

8 Section 4-101(d)

9 Annotated Code of Maryland

10 (1995 Replacement Volume and 1997 Supplement)

11 BY addingto

12 Article 83C - Juvenile Justice

13 Section 2-133

14 Annotated Code of Maryland

15 (1995 Replacement Volume and 1997 Supplement)

16 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
17 MARYLAND, That the Laws of Maryland read asfollows:

18 Article- Courtsand Judicial Proceedings
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13 3-828.

14 €) (1) A police record concerning a child is confidential and shall be
15 maintained separate from those of adults. Its contents may not be divulged, by

16 subpoena or otherwise, except by order of the court upon good cause shown or as
17 otherwise provided in § 7-303 of the Education Article.

18 (2 This subsection does not prohibit:

19 ()] [access] ACCESSto and confidential use of the record by the
20 Department of Juvenile Justice or in the investigation and prosecution of the child by
21 any law enforcement agency; OR

22 (n A LAW ENFORCEMENT AGENCY OF THE STATE OROF A

23 POLITICAL SUBDIVISION OF THE STATE OR THE CRIMINAL JUSTICE INFORMATION

24 SYSTEM FROM INCLUDING, IN THE LAW ENFORCEMENT COMPUTER INFORMATION
25 SYSTEM, INFORMATION ABOUT AN OUTSTANDING JUVENILE COURT ORDERED WRIT
26 OF ATTACHMENT, FOR THE SOLE PURPOSE OF APPREHENDING A CHILD NAMED IN
27 THEWRIT.

28 (b) (1) A court record pertaining to a child is confidential and its contents
29 may not be divulged, by subpoena or otherwise, except by order of the court upon good
30 cause shown or as provided in § 7-303 of the Education Article.

31 (2 This subsection does not prohibit access to and the use of the court
32 record or fingerprints of a child described under the Criminal Justice Information

33 System subtitle of Article 27 of the Code in a proceeding in the court involving the

34 child, by personnel of the court, the State's Attorney, counse for the child, a

35 court-appointed special advocate for the child, or authorized personnel of the

36 Department of Juvenile Justice, or, in aproceeding involving a child alleged to be in

37 need of assistance, by authorized personnel of the Social Services Administration and
38 local departments of social services of the Department of Human Resourcesin order
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1 to conduct a child abuse or neglect investigation or to comply with requirements
2 imposed under Title IV-E of the Social Security Act.

3 3 Information obtained from a juvenile court record by authorized
4 personne of the Department of Human Resources under paragraph (2) of this
5 subsection is subject to the provisions of Article 88A, § 6 of the Code.

6 4 (i) Except as provided in subparagraph (ii) of this paragraph, this
7 subsection does not prohibit access to and confidential use of the court record or

8 fingerprints of a child described under the Criminal Jugtice Information System

9 subtitle of Article 27 of the Code in an investigation and prosecution by alaw

10 enforcement agency.

11 (i) The court record or fingerprints of a child described under

12 Article 27, 88 747(a)(21) AND (22) and 747A of the Code may not be disclosed to:

13 1. A federal criminal justice agency or information center; or
14 2. Any law enforcement agency other than alaw enforcement

15 agency of the State or a palitical subdivision of the State.

16 (5) (i) This subsection does not prohibit access to and use of a court
17 record by ajudicial officer who is authorized under the Maryland Rules to determine

18 adefendant's digibility for pretrial release, counsdl for the defendant, or the State's

19 Attorney if:

20 1. The individua who isthe subject of the court record is
21 charged as an adult with an offense;

22 2. The access to and use of the court record is gtrictly limited
23 for the purpose of determining the defendant's eigibility for pretrial release; and

24 3. The court record concerns an adjudication of delinquency
25 that occurred within 3 years of the date theindividua is charged as an adult.

26 (i) The Court of Appeals may adopt rules to implement the
27 provisions of this paragraph.

28 Article 27 - Crimes and Punishments

29 743.

30 @ As used in this subtitle, the following words have the meanings indicated.

31 (e "Criminal history record information" means data initiated or collected by
32 acriminal justice agency on a person pertaining to areportable event and includes

33 datafrom an agency that isrequired to report to the central repository under Title 12
34 of the Health - Generd Article. The term does not include:
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1 (1) Data contained in intelligence or investigatory files or police

2 work-product records used solely for police investigation purposes;

3 (2 Data pertaining to a proceeding under Subtitle 8 of Title 3 of the

4 Courts Article (Juvenile Causes), but it doesinclude:

5 (i) Data pertaining to a person following waiver of jurisdiction by a

6 juvenile court; and

7 (i) Information described under § 747(a)(21) AND (22) and 8§ 747A of
8 this subtitle;

9 3 Wanted posters, police blotter entries, court records of public judicial

10 proceedings, or published court opinions;

11 4 Data pertaining to violations of the traffic laws of the State or any
12 other traffic law, ordinance, or regulation, or violations of any local ordinances, or any
13 State or local regulations, or violations of the Natural Resources Article or public local
14 laws,

15 (5) Data concerning the point system established by the Motor Vehicle
16 Adminigration in accordance with the provisions of Title 16 of the Transportation
17 Article or

18 (6) Presentence investigation and other reports prepared by a probation
19 department for use by a court in the exercise of criminal jurisdiction or by the
20 Governor in the exercise of his power of pardon, reprieve, commutation, or nolle

21 prosequi.

22 ® "Criminal justice agency" means any government agency or subunit of any
23 such agency which is authorized by law to exercise the power of arrest, detention,

24 prosecution, adjudication, correctional supervision, custodial treatment or

25 confinement under Title 12 of the Health - General Article, rehabilitation, or release
26 of persons suspected, charged, or convicted of a crime or relieved of criminal

27 punishment by a verdict of not criminally responsible, or isresponsible for criminal

28 identification activities and the collection, storage, and dissemination of criminal

29 history record information, and which allocates a substantial portion of its annual

30 budget to any of these functions. The term does not include the Department of

31 Juvenile Justice or ajuvenile court, except as provided under § 747(a)(21) AND (22)
32 and § 747A of this subtitle, but it does include the following agencies, when exercising
33 jurisdiction over criminal matters or alternative dispositions of criminal matters, or

34 crimina history record information:

35 (@D} State, county, and municipal police departments and agencies,
36 sheriffs offices, correctiona facilities, jails, and detention centers;

37 2 Any agency required to report to the central repository under 8
38 12-107 or § 12-112 of the Health - General Article;
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1 ©)] The offices of the Attorney General, the State's Attorneys, and any
2 other person authorized by law to prosecute persons accused of criminal offenses; or

3 4 The Administrative Office of the Courts, the Court of Appeals, the
4 Court of Special Appeals, the circuit courts, the Digtrict Court of Maryland, and the
5 offices of the clerks of these courts.

6 747.

7 €)) The following events are reportabl e events under this subtitle

8 Q) Issuance or withdrawal of an arrest warrant;

9 (2 An arrest;

10 ©)] Release of a person after arrest without the filing of a charge;

11 4 Presentment of an indictment, filing of a criminal information, or

12 filing of a statement of charges after arrest;

13 (5) A release pending tria or appedl;

14 (6) Commitment to a place of pretrial detention;

15 (7) Dismissal or quashing of an indictment or criminal information;
16 (8) A nalle prosequi;

17 9 Placement of a charge on the stet docket;

18 (20) An acquittal, conviction, verdict of not criminally responsible, or

19 other disposition at or following trial, including a finding of probation before
20 judgment;

21 (11) Imposition of a sentence;

22 (12) Commitment to a correctional facility, whether State or locally
23 operated;

24 (13) Commitment to the Department of Health and Mental Hygiene

25 under § 12-105 or § 12-111 of the Health - Generd Article as incompetent to stand
26 trid or not criminaly responsible;

27 (14) Release from detention or confinement;
28 (15) Conditional release, revocation of conditional release, or discharge of
29 anindividual committed to the Department of Health and Mental Hygiene as

30 incompetent to stand trial or as not criminally responsible;

31 (16) An escape from confinement, or escape from commitment;



HOUSE BILL 309

1 a7) A pardon, reprieve, commutation of sentence, or other changein a
2 sentence, including a change ordered by a court;

3 (18) Entry of an appeal to an appellate court;

4 (29 Judgment of an appellate court;

5 (20) Order of acourt in a collatera proceeding that affects a person's

6 conviction, sentence, or confinement;

7 (21) An adjudication of a child as delinquent:

8 0) If thechildisat least 14 years old, for an act described in §

9 3-804(e)(1) of the Courtsand Judicial Proceedings Article; and

10 (i) If thechildisat least 16 yearsold, for an act described in §
11 3-804(e)(4) or (5) of the Courts and Judicial Proceedings Article; [and)]

12 (22) ISSUANCE OR WITHDRAWAL OF A WRIT OF ATTACHMENT BY A
13 JUVENILE COURT; AND

14 (23) Any other event arising out of or occurring during the course of
15 criminal justice proceedings declared to be reportable by rule or regulation of the
16 Secretary or the Court of Appeals.

17 750A.

18 €) Except as provided in subsection (b) of this section, notwithsanding any
19 other provision of this subtitle, no record may be maintained or disseminated in a

20 manner inconsistent with the provisions of § 3-828 of the Courts and Judicial

21 Proceedings Article.

22 (b) Notwithgtanding § 3-828(a) of the Courts and Judicial Proceedings Article,
23 areportable event described under § 747(a)(21) AND (22) of this subtitleand

24 fingerprinting of a child required under 8 747A of this subtitle need not be maintained
25 separate and apart from those of adults.

26 Article 83C - Juvenile Justice

27 4-101.

28 (d) "Juvenile program" means any:

29 (@D} Program that:

30 0) Meets the definition in 88 2-120 and 2-121 of thisarticle; and
31 (i) Provides residential servicesto youth placed by the

32 Department; or
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1 2 Nonresidentia program that provides educational, vocational,
2 recreational, counseling, or other day services under contract to the [Department]
3 STATE.

4 SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
5 read asfollows;

6 Article 83C - Juvenile Justice
7 2-133.

8 (A) THERE ISA COMMISSION ON JUVENILE JUSTICE JURISDICTION IN THE
9 DEPARTMENT OF JUVENILE JUSTICE.

10 (B) THE PURPOSE OF THE COMMISSION ON JUVENILE JJSTICE JURISDICTION
11 SHALL BETO:

12 (1) CONSIDER THE IMPACT OF RECENT CHANGES IN JUVENILE COURT
13 JURISDICTION ON:

14 () THE RESPECTIVE CASELOADS OF JUVENILE COURTS AND
15 ADULT CRIMINAL COURTS,

16 (D) THE LEVEL AND INCIDENCE OF CRIMES AND DELINQUENT
17 ACTSCOMMITTED BY YOUTHFUL OFFENDERS; AND

18 (1) SERVICES PROVIDED BY PUBLIC AND PRIVATE ENTITIES,
19 2 UTILIZE RESOURCES WITHIN THE DEPARTMENT TO STUDY AND
20 DOCUMENT THE EFFECTS OF:

21 0] EXISTING AND ALTERNATIVE SANCTION MECHANISMS;

22 (n INCENTIVES AND SYSTEMS OF INCENTIVE;

23 (1) JOB OPPORTUNITIES AND JOB TRAINING PROGRAMS AND

24 WHAT EFFECT THEY MIGHT HAVE ON RECIDIVISM; AND

25 (V) EDUCATION AND SPECIAL EDUCATION SERVICES PROVIDED TO
26 YOUTHFUL OFFENDERS;

27 (3) CONSIDER THE IMPACT OF ANY CHANGES IN FEDERAL JUVENILE
28 JUSTICE LAW OR JURISDICTION;

29 4 RECOMMEND AND PROPOSE FEASIBLE STRATEGIES AND AVENUES
30 WITHIN THE DEPARTMENT, ELSEWHERE IN STATE GOVERNMENT, AND IN THE

31 PRIVATE AND NONPROFIT SECTORS, THAT MIGHT LIMIT CRIMES AND DELINQUENT
32 ACTSBY YOUTHFUL OFFENDERS; AND

33 (5) PROVIDE ON AN ANNUAL BASISANY RECOMMENDATIONS FOR
34 CHANGES TO THE JURISDICTION OF THE JUVENILE COURT.



11 HOUSEBILL 309

1 © THE COMMISSION SHALL CONSIST OF:

2 (1) THE SECRETARY OF JUVENILE JUSTICE;

3 2 THE-SECREFARY-OFPUBHIC-SAFEFY-AND-CORRECTHONAL-SERVICES;
4 ) 2 THE SECRETARY OF HUMAN RESOURCES;

5 “4 3) THE STATE SUPERINTENDENT OF SCHOOLS,

6 5) 4 THE SPECIAL SECRETARY FOR CHILDREN, YOUTH AND

7 FAMILIES;

8 (6) FHEATTORNEY-GENERAL:

9 &) (5) THE SECRETARY OF STATE POLICE;

10 {8) (6) THE CHIEF PUBLIC DEFENDER,

11 9 (€4} TWO MEMBERS OF THE STATE JUDICIARY SELECTED BY THE
12 CHIEF JUDGE OF THE COURT OF APPEALS,

13 10) (8) WO THREE MEMBERS OF THE SENATE OF MARYLAND

14 SELECTED BY THE PRESIDENT OF THE SENATE;

15 a1 9 WO THREE MEMBERS OF THE HOUSE OF DELEGATES

16 SELECTED BY THE SPEAKER OF THE HOUSE; AND

17 @2 (10) THE FOLLOWING MEMBERS SELECTED BY THE SECRETARY OF
18 JUVENILE JUSTICE:

19 () THE CHIEF OF A POLICE DEPARTMENT IN-A-MAJOR

20 METROPOLHAN-AREA OF A POLITICAL SUBDIVISION OF THE STATE;

21 (n THE STATE'SATTORNEY OF A COUNTY IN-A-MAJOR

22 METROPOLITAN-AREA;

23 (N A REPRESENTATIVE FROM A VICTIM'S ADVOCACY GROUP,

24 (1v) A PERSON WATH-A-BACKGROUNDIN-CRIVHNAL-AND-JUVENH-E

25 MHSHCE-WHOISA-RECOGNIZED-EXPERTHN-FHE-FHELD WHO ISA RECOGNIZED CHILD
26 ADVOCATE WITH EXPERIENCE IN JUVENILE JUSTICE; AND

27 V) A PERSON-FAMHHARWITH COMPUTER SYSTEMS OR DATA
28 PROCESSING EXPERT.

29 (D) THE MEMBERS OF THE COMMISSION MAY ELECT TO SERVE PERSONALLY
30 ON THE COMMISSION OR MAY DESIGNATE A MEMBER OF THEIR RESPECTIVE OFFICE,
31 DEPARTMENT, OR AGENCY TO REPRESENT THEM AND TO ACT FOR THEM TO THE

32 SAME EFFECT ASIF THEY WERE PRESENT.
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1 (E) (1) THE SECRETARY OF JUVENILE JUSTICE SHALL SERVE ASTHE
2 CHAIRMAN OF THE COMMISSION.

3 2 FROM AMONG ITSMEMBERS, THE COMMISSION AT ITSINITIAL
4 ORGANIZATIONAL MEETING SHALL ELECT A VICE CHAIRMAN.

5 () THE COMMISSION SHALL MEET AT THE TIMESTHAT THE CHAIRMAN
6 DETERMINES.

7 (G) A MEMBER OF THE COMMISSION:
8 (1) MAY NOT RECEIVE COMPENSATION; BUT

9 2 ISENTITLED TO REIMBURSEMENT FOR EXPENSES UNDER THE
10 STANDARD STATE TRAVEL REGULATIONS, ASPROVIDED IN THE STATE BUDGET.

11 (H) STAFF SUPPORT FOR THE COMMISSION SHALL BE PROVIDED BY THE
12 DEPARTMENT.

13 () ON SEPTEMBER 30, 2000, THE COMMISSION SHALL SUBMIT A REPORT ON
14 THE RESULTSOF ITSINVESTIGATION AND STUDY, TOGETHER WITH ANY RESULTING
15 POLICY RECOMMENDATIONS, TO THE GOVERNOR AND, SUBJECT TO § 2-1246 OF THE
16 STATE GOVERNMENT ARTICLE, TO THE GENERAL ASSEMBLY.

17 SECTION 3. AND BE IT FURTHER ENACTED, That Section 2 of this Act

18 shall remain effective for aperiod of 2 years and, at the end of September 30, 2000,

19 with no further action required by the General Assembly, Section 2 of this Act shall be
20 abrogated and of no further force and effect.

21 SECTION 4. AND BE IT FURTHER ENACTED, That thisAct shal take
22 effect October 1, 1998.





