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CHAPTER

1 AN ACT concerning

2 Crimes - Tdecommunications Act

3 FOR the purpose of prohibiting a person from obtaining or attempting to obtain

4 telecommuni cations services by certain means, prohibiting a person from

5 engagingin certal n acts concernl ng counterfeit tel ecommunlcatl onsdevi cee

6 . , .

7

8

9

10 al

11 providing

12 certaln exceptions, prowdmg that awolat ion f thlsAct may be prosecuted in
certain Jurlsdlctlons attow jo A !

15 prowdmg certam penaltles, repeallng certain provisions of law rel atlng to
16 obtaining telephone and telegraph service and to cloned wird ess telephones,
17 defining certain terms; and generally relating to offenses concerning

18 telecommunications.

19 BY repedling

20 Article 27 - Crimes and Punishments

21 Section 557A and 557D

22 Annotated Code of Maryland

23 (1996 Replacement Volume and 1997 Supplement)

24 BY renumbering
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1 Article 27 - Crimes and Punishments

2 Section 557B and 557C, respectively

3 to be Section 557A and 557B, respectively

4 Annotated Code of Maryland

5 (1996 Replacement Volume and 1997 Supplement)

6 BY addingto

7 Article 27 - Crimes and Punishments

8 Section 557C through 557G 557F, inclusive, to be under the new subheading
9 "Telecommunications Act"

10 Annotated Code of Maryland

11 (1996 Replacement Volume and 1997 Supplement)

12
13
14
15
16

17 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
18 MARYLAND, That the Laws of Maryland read asfollows:

19 Article 27 - Crimes and Punishments
20 [557A.

21 Itisunlawful for any person knowingly to make, sdll, offer or advertise for sale,
22 possess, or give or otherwise transfer to another any instrument, apparatus,

23 equipment, or device or plans or instructions for making or assembling any

24 instrument, apparatus, equipment, or device which has been designed, adapted, used,
25 or employed with the intent or for the purpose of (1) obtaining telephone or telegraph
26 service or the transmission of a message, signal, or other communication by telephone
27 or telegraph, or over telephone or telegraph facilities, without the payment of charges
28 therefor; or (2) concealing or assisting another to conceal from any supplier of

29 telephone or telegraph service or from any person charged with the responshility of
30 enforcing this section, the existence or place of origin or of destination of any message,
31 signal, or other communication by telephone or telegraph, or over telephone or

32 telegraph facilities.

33 Any person who violates any provision of this section is guilty of a misdemeanor,
34 and upon conviction thereof, shall be punished by imprisonment not exceeding twelve
35 months, or by a fine not exceeding five hundred dollars, or by both such fine and

36 imprisonment in the discretion of the court. Any such instrument, apparatus,

37 equipment, or device, or plans or ingructions therefor, may be seized by court order or
38 under awarrant; and, upon a conviction, which has become final, of any person

39 owning the seized materials, or having any ownership interest therein, for a violation
40 of any provision of this section, the instrument, apparatus, equipment, device, or
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1 plansor instructions shall be destroyed as contraband by the court in which the
2 personisconvicted.]

3 [557D.
4 €)) In this section the following words have the meanings indicated.
5 (1) "Clon€" meansto convert a wireless telephone with the e ectronic

6 serial number and the wirel ess tel ephone number which have been obtained from a
7 registered wireless tel ephone without the consent of the telecommunication service
8 provider.

9 (2 "Reader" means an dectronic serial number recording device which is
10 capable of, or has been altered, modified, programmed, or re-programmed so asto be

11 capable of acquiring or facilitating the acquisition of a telecommunication service

12 without the consent of the telecommunication service provider.

13 (3) "Manufacture” meansto produce or assemble, modify, alter, program,
14 or re-program any wireless telephone or reader without the consent of the
15 telecommunication service provider.

16 4 "Registered wireless telephone" means a wirel ess telephone
17 registered with atelecommunication service provider for afee as set by the
18 telecommunication service provider.

19 (5) "Sdl" meansto sell, exchange, give, or dispose of, to ancother, or to
20 offer or agreeto do the same.

21 (6) "Telecommunication service" includes any service provided for a
22 charge or compensation to facilitate the origination, transmission, emission, or

23 reception of signs, signals, writings, images and sounds or intelligence of any nature

24 by telephone, including wirel ess tel ephones.

25 (7 "Telecommunication service provider" means a person or entity
26 providing telecommunication service including, but not limited to, a wireless

27 telephone company which, for afee, supplies the facility, cell site, wirelesstelephone
28 switching office, or other equipment or telecommunication service.

29 (8) "Wird ess telephone’ means any equipment or instrument that

30 transmits:

31 () Cdlular telephone service;

32 (i) Personal communication service; or

33 (iii) Any other commercial mobile radio service as defined by the

34 Federal Communications Commission.

35 (b) (@D} A person may not knowingly possess or use a cloned wireless
36 telephone.
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1 (2 A person may not knowingly possess a reader.

2 (3) A person who violates this subsection is guilty of amisdemeanor and
3 on conviction is subject to afine of not more than $2,500 or imprisonment for not
4 morethan 3 years or both.

5 (© (@D} A person may not knowingly possess with intent to distribute,
6 distribute, manufacture, or sall a cloned wirel ess telephone.

7 (2 A person may not knowingly use, possess with intent to distribute,
8 digtribute, manufacture, or sdll areader.

9 3 Any person who violates this subsection is guilty of afelony and on
10 conviction is subject to a fine of not more than $10,000 or imprisonment for not more
11 than 5 years or both.]

12 SECTION 2. AND BE IT FURTHER ENACTED, That Section(s) 557B and
13 557C, respectively, of Article 27 - Crimes and Punishments of the Annotated Code of
14 Maryland be renumbered to be Section(s) 557A and 557B, respectively.

15 SECTION 3. AND BE IT FURTHER ENACTED, That the Laws of Maryland
16 read asfollows:

17 Article 27 - Crimes and Punishments
18 TELECOMMUNICATIONS ACT
19 557C.

20 (A) IN THIS SUBHEADING THE FOLLOWING WORDS HAVE THE MEANINGS
21 INDICATED.

22
23
24

31 ©) (B) & "COUNTERFEIT TELECOMMUNICATIONS DEVICE" MEANS A
32 TELECOMMUNICATIONS DEVICE, EITHER ALONE OR WITH ANOTHER

33 TELECOMMUNICATIONS DEVICE, THAT HAS BEEN ALTERED OR PROGRAMMED TO
34 ACQUIRE, INTERCEPT, RECEIVE, OR OTFHERWASEFACHHTATETHE USE OF A

35 TELECOMMUNICATIONS SERVICE WITHOUT THE AUTHORITY OR CONSENT OF THE
36 TELECOMMUNICATIONS SERVICE PROVIDER.
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»

By © "DELIVER" MEANS TO AGFJALLY-OR-CONSTRUCHVELY SELL, GIVE,
7 LOAN, OR OTHERWISE TRANSFER A TELECOMMUNICATIONS DEVICE, COUNTERFEIT

8 TELECOMMUNICATIONS DEVICE, PEANSHNSFRUCHONS-OR-MATERIALSTO

9 ANOTHERPERSON OR TELECOMMUNICATIONS ACCESS DEVICE.

10 (D) "ELECTRONIC SERIAL NUMBER (ESN)" MEANS THE UNIQUE SERIAL
11 NUMBER PROGRAMMED INTO A WIRELESS PHONE BY THE MANUFACTURER OF THE
12 DEVICE.

13 (E) "MOBILE IDENTIFICATION NUMBER (MIN)" MEANS THE TELEPHONE
14 NUMBER ASSIGNED TO AND PROGRAMMED INTO A WIRELESS PHONE BY THE
15 TELECOMMUNICATIONS SERVICE PROVIDER.

16

21 () "TELECOMMUNICATIONS' MEANS THE ORIGINATION, EMISSION,

22 TRANSMISSION, OR RECEPTION OF DATA, IMAGES, SIGNALS, OR SOUNDS-OR-OFHER
23 INTFELHGENCE OR EQUINVALENCE OFINTELHIGENCE OFANY-NATURE OVER ANY- A
24 COMMUNICATION SYSTEM BY ANY METHOD INCLUDING ELECTRONIC, MAGNETIC,
25 OPTICAL, DIGITAL, OR ANALOG.

26 (G) "TELECOMMUNICATIONS ACCESS DEVICE" MEANS ANANSFRUMENT
27 FTELECOMMUNICATHONSDBEVCE, A SERVICE ACCESS CARD, PLATE-COBE; ACCOUNT

28 NUMBER, PERSONAL IDENTIFICATION NUMBER, ELECTRONIC SERIAL NUMBER, OR
29 MOBILE IDENTIFICATION NUMBER—@QUNIFERFEHLNUM-BER—FI—NA-NGIAI:

A SER—\#I—GE USED IN CONNECTION WITHA TELECOMMUNICATIONS DEVICE.

35 (H) & "TELECOMMUNICATIONS DEVICE" MEANS ANY INSTRUMENT,
36 EQUIPMENT, OR MACHINE THAT FACILITATES TELECOMMUNICATIONS.
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1 () "TELECOMMUNICATIONS SERVICE" MEANS PROVIDING; OR ALLOWANG;
2 FACILITATING-OR-GENERATING ANY FORM OF TELECOMMUNICATIONS THROUGH
3 THE USE OF TELECOMMUNICATIONS DEVICESOR TELECOMMUNICATIONS ACCESS
4 DEVICESOVER A TELECOMMUNICATIONS SYSTEM.

5 [O)] "TELECOMMUNICATIONS SERVICE PROVIDER" MEANS A PERSON

6 PROVIDING TELECOMMUNICATION SERVICE INCLUDING, BUT NOT LIMITED TO, A

7 WIRELESS TELEPHONE COMPANY WHICH, FOR A FEE, SUPPLIES THE FACILITY, CELL
8 SITE, WIRELESS TELEPHONE SWITCHING OFFICE, OR OTHER EQUIPMENT OR

9 TELECOMMUNICATIONS SERVICE.

10 557D.
11 A THE PROVISIONS OF THIS SEGHON SUBHEADING DO NOT APPLY TO:

12 (1) A LAW ENFORCEMENT OFFICER WHO POSSESSES OR USES A
13 TELECOMMUNICATIONS ACCESS DEVICE IN THE COURSE OF AN OFFICIAL POLICE
14 INVESTIGATION; ©R

15 2 A TELECOMMUNICATIONS SERVICE PROVIDER; OR
16 2 3) A PERSON WHO ISAUTHORIZED TO:
17 () MANUFACTURE TELECOMMUNICATIONS ACCESS DEVICES FOR

18 DISTRIBUTION OR SALE TO A LAW ENFORCEMENT AGENCY; OR

19 (D) DISTRIBUTE OR SELL TELECOMMUNICATIONS DEVICESTO A
20 LAW ENFORCEMENT AGENCY.

21 557E.

22 B) (A) Q) A PERSON MAY NOT KNOWINGLY OBTAIN ORATTEMPT TO
23 OBTAIN TELECOMMUNICATIONS SERVICE WITH INTENT TO AVOID ANY LAWFUL
24 @HA—RGE FEE FOR THAT TELECOMMUNICATIONS SERVICE QR—@AUSEA—NQ:FHER

27 & BY USE OF A TELECOMMUNICATIONS ACCESS DEVICE WITHOUT THE
28 AUTHORITY OR CONSENT OF THE OWNER, SUBSCRIBER, OR LAWFUL HOLDER OF
29 THAT TELECOMMUNICATIONS ACCESSDEVICE;.

30 2 A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
31 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO A FINE OF NOT MORE THAN
32 $2,500 OR IMPRISONMENT FOR NOT MORE THAN 3 YEARS OR BOTH.
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3 (B) Q) A PERSON MAY NOT KNOWINGLY POSSESS OR USE A COUNTERFEIT
4 TELECOMMUNICATIONS DEVICE.

5 2 A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
6 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO A FINE OF NOT MORE THAN
7 $2,500 OR IMPRISONMENT FOR NOT MORE THAN 3 YEARS OR BOTH.

8 © @ A PERSON MAY NOT KNOWINGLY POSSESSWITH INTENT TO
9 DISTRIBUTE, MANUFACTURE, OR SELL A COUNTERFEIT TELECOMMUNICATIONS
10 DEVICE.

11 © 2 A PERSON WHO VIOLATES THIS SUBSECTION

12 OFTHISSECHON ISGUILTY OF A FELONY AND ON CONVICTION ISSUBJECT TO A

13 FINE OF NOT MORE THAN $10,000 OR IMPRISONMENT FOR NOT MORE THAN 5 YEARS
14 ORBOTH.

23 E) (D) (1) A PERSON MAY NOT KNOWINGLY POSSESS COMBINATIONS A
24 COMBINATION OF ELECTRONIC SERIAL NUMBERS AND MOBILE IDENTIFICATION

25 NUMBERSTHAT WILL FACILITATE TELECOMMUNICATION SERVICE WITHOUT THE

26 CONSENT OF THE LAWFUL OWNER.

27 (2 A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
28 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO A FINE OF NOT MORE THAN
29 $2,500 OR IMPRISONMENT FOR NOT MORE THAN 3 YEARS OR BOTH.

30 B (E) (1) A PERSON MAY NOT KNOWINGLY POSSESS ELECTRONIC SERIAL
31 NUMBERS AND MOBILE IDENTIFICATION NUMBERS IN SUFFICIENT QUANTITIES

32 THAT WOULD BEINBICATNVEOF INDICATE AN INTENT TO DISTRIBUTE,

33 MANUFACTURE, OR SELL AN ELECTRONIC SERIAL NUMBER AND MOBILE

34 IDENTIFICATION NUMBER COMBINATION.

35 2 A PERSON WHO VIOLATES THISSUBSECTION ISGUILTY OF A FELONY
36 AND ON CONVICTION IS SUBJECT TO A FINE OF NOT MORE THAN $10,000 OR
37 IMPRISONMENT FOR NOT MORE THAN 5 YEARS OR BOTH.

38 (3] THE SENTENCE IMPOSED UNDER THIS SECTION MAY BE IMPOSED
39 SEPARATE FROM AND CONSECUTIVE TO OR CONCURRENT WITH A SENTENCE FOR
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1 ANY OFFENSE BASED ON THE ACT OR ACTSESTABLISHING THE OFFENSE UNDER

2 THIS SUBHEADING.

17 557G: 557F.

18 A VIOLATION OF THISACT MAY BE PROSECUTED IN THE JURISDICTION IN

19 WHICH THE TELECOMMUNICATIONS OR TELECOMMUNICATIONS SERVICE

20 ORIGINATED OR TERMINATED OR IN THE JURISDICTION Fo-WHICHFHEBH-E WHERE
21 THE LAWFUL OWNER MAINTAINSA BILLING ADDRESS FOR THE

22 TELECOMMUNICATIONS SERVICE WAS-ORWOULD-HAVE BEEN-SENT.

23

24

25
26
27
28 i
29
30
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15 SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
16 October 1, 1998.





