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CHAPTER

1 AN ACT concerning

Parole Hearings- Oral Testimony by Victims

N

3 FOR the purpose of requiring the clerk of the court to include a certain worksheet
4 with a certain commitment order under certain circumstances; requiring the

5 Parole Commission to review a certain worksheet under certain circumstances,
6 altering the circumstances under which the Department of Public Safety and
7
8
9

Correctiona Servicesisrequired to notify a victim of certain proceedings;
expanding the category of victims or designated representatives who are
entitled to present oral testimony at certain parole release hearings; requiring
10 certain victimsto make awritten request to the Parole Commission to have
11 certain parole rel ease hearings open to the public; expanding the category of
12 defendants for which a victim may request certain notifications, meetings,
13 conditions, and open parole hearings; altering a certain definition; providing for
14 adelayed effective date; and generally relating to parole rel ease hearings.

15 BY repealing and reenacting, without amendments,
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Article 27 - Crimes and Punishments

Section 786(a)

Annotated Code of Maryland

(1996 Replacement Volume and 1997 Supplement)

A WNPEF

BY repealing and reenacting, with amendments,
Article 27 - Crimes and Punishments
Section 643C and 786(b) and (d)
Annotated Code of Maryland
(1996 Replacement Volume and 1997 Supplement)

© 00 ~NO U1

10 BY repealing and reenacting, with amendments,

11 Article 41 - Governor - Executive and Adminigrative Departments
12 Section 4-504(d) and 4-507

13 Annotated Code of Maryland

14 (1997 Replacement Volume and 1997 Supplement)

15 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
16 MARYLAND, That the Laws of Maryland read asfollows:

17 Article 27 - Crimes and Punishments

18 643C.

19 [€)] Nothing in this article may be construed to prohibit the use of judicial
20 guiddlinesin setting sentences.

21 (b) However, the guiddlines may not:

22 Q) Prescribe a sentence exceeding the maximum sentence provided by
23 law; or
24 2 Be used in violation of any mandatory minimum sentence prescribed

29 © @ IF A COURT PREPARESA MARYLAND SENTENCING GUIDELINES

30 WORKSHEET, THE CLERK OF THE COURT SHALL DELIVER TO THE AGENCY THAT HAS
31 BEEN ORDERED BY THE COURT TO RETAIN CUSTODY OF THE DEFENDANT A COPY OF
32 THE MARYLAND SENTENCING GUIDELINESWORKSHEET WITH THE COMMITMENT

33 ORDER OR AS SOON AS PRACTICABLE AFTER ISSUANCE OF THE COMMITMENT

34 ORDER.
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1 2 THE PAROLE COMMISS ON SHALL REVIEW A MARYLAND
2 SENTENCING GUIDELINESWORKSHEET FOR PURPOSES OF COMPLYING WITH THE
3 REQUIREMENTSOF ARTICLE 41, TITLE 4, SUBTITLE 5 OF THE CODE.

4 786.

5 @ This section applies to avictim who has made a written request to the
6 Department of Public Safety and Correctional Services for natification or filed a
7 notification request form under § 770 of thisarticle.

8 (b) Q If a parole release hearing is scheduled for a person who has been
9 convicted and sentenced [to the Division of Correction] for a crime, the victim hasthe
10 rights provided under Article 41, 8§ 4-504(d) of the Code.

11 2 At aparolerelease hearing, a victim has the rights provided under
12 Article 41, 8 4-507(c) and (d) of the Code.

13 (d) Q If a person who is sentenced [to the Division of Correction] isbeing
14 considered for a commutation, pardon, or remission of sentence, the Department of

15 Public Safety and Correctional Services shall notify the victim as provided under

16 Article4l, § 4-511A(b)(1), (4), (5), and (6) of the Code.

17 2 In addition to the right of notification referred to in paragraph (1) of
18 this subsection, if the person described in paragraph (1) of this subsection was

19 convicted of a violent crime, avictim has the rights regarding submission and

20 consideration of avictim impact statement provided under Article 41, 8 4-511A(b)(2)

21 and (3) of the Code.

22 Article 41 - Governor - Executive and Administrative Departments

23 4-504.

24 (d) D In this subsection, "victim" meansa

25 [(D)] A person who suffers personal physical injury-CHH-B-ABUSE; or

26 death asadirect result of a crime erif;

27 an A VICTIM OF CHILD ABUSE UNDER ARTICLE 27, § 35C OF THE
28 CODE;

29 i A VICTIM OF A VIOLENT CRIME; OR

30 (V) IF the victim is deceased OR, DISABLED, OR A MINOR, a

31 designated family member OR DESIGNATED REPRESENTATIVE of the victim-OR

32 Ny ANY-OTHER PERSON-SPECHHED IN-REGULATIONS ADOPTED BY

33 THECOMMISSION.

34 (2 () where-a-defendantis-sente 0
35 Cerrectionif | F the victim filed a notification request form under Article 27, 8 770 of



SENATE BILL 241

1 the Code or if the victim makes awritten request to the Department for notification

2 and maintains a current address on file with the Department, the Department, at

3 least 90 days before the parole rel ease hearing, shall notify the victim or designated

4 representative in writing, directed to the most current address on file, that a parole

5 release hearing has been scheduled for the inmate convicted of the commission of the
6 wvielent crime.

7 (i) If theinmate was convicted of aviolent crime:
8 1 The victim may submit to the Department, in writing, not

9 later than 30 days from the date of the Department's notice, arequest to require the
10 Division of Parole and Probation to complete an updated victim impact statement.

11 2. The Division of Parole and Probation shall complete the
12 updated statement at least 30 days prior to the parole release hearing.

13 3. The Division of Parole and Probation shall promptly send
14 the updated victim impact satement to the Commission.

15 (iii) At leagt 30 days before the parole release hearing, the victim

16 may:

17 1. Make a written recommendation to the Commission on the

18 advisahility of releasing the inmate on parole; and

19 2. Request that an inmate be prohibited from having any
20 contact with avictim as a condition of parole, mandatory supervision, work release, or
21 other administrative rel ease.

22 (iv) The Commission shall make the updated victim impact
23 statement or recommendation available for the inmate'sreview under § 4-505 of this
24 subtitle.

25 (V) If an updated victim impact statement or recommendation is
26 prepared under this subsection, the Commission shall consider the updated victim
27 impact statement or recommendation at the parole rel ease hearing.

28 (vi) The victim may designate, in writing to the Department, the
29 name and address of arepresentative who is aresident of this State to receive notice
30 for thevictim.

31 3) The victim may request a meeting with a Commission member.

32 4 At the parole release hearing for an inmate convicted of the vielent

33 crime, OR A CRIME FORWHICH A VICTIM HAS FILED A NOTIFICATION REQUEST FORM
34 UNDER ARTICLE 27, § 770 OF THE CODE, the victim or a designated representative may

35 present oral testimony in a manner established in regulations adopted by the

36 Commission, IF THE VICTIM REQUESTS AN OPEN HEARING UNDER § 4-507(C) OF THIS
37 SUBTITLE.
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1 (5) The Department shall promptly notify the victim or the victim's
2 designated representative of the decision of the Commission regarding parole for the
3 inmate convicted of thevielent crime.

4 4-507.

5 @ The Commission or its hearing examiners shall hear cases for parole

6 release at least once each month at penal ingtitutions under the Division of Correction
7 and as often as necessary at other places of pend confinement within this State at

8 which inmates dligible for parole consideration are confined.

9 (b) The Commission may adopt rules and regulations for the conduct of
10 proceedings before it and the hearing examiners.

11 (© (1) If avictim [of aviolent crime] ASDEFINED IN § 4-504(D) OF THIS
12 SUBTITLE makes a written request for notification under § 4-504 of this subtitle OR

13 ARTICLE 27, 8 770 OF THE CODE and also makes awritten request within areasonable
14 amount of time before a scheduled hearing for the inmate convicted of the [violent]

15 crimethat the hearing before the Commission or the hearing examiners be open to

16 the public, the hearing shall be open to the public.

17 (2 The vote of each member of the Commission when acting collectively
18 or in pands or the decision of an individual commissioner or hearing examiner on a

19 forma action, including an action to close or restrict access to a parole hearing under

20 subsection (€) of this section, shall be made available to the public.

21 (3) Nothing in this section limits the ability of the Commission to hold a
22 parole hearing through the use of video conferences or other means of e ectronic
23 transmission.

24 (d) Subject to the provisions of subsection (€) of this section, thevictim or
25 victim'srepresentative has the right to attend the hearing.

26 (e The Commission, apanel of commissioners, an individual commissioner, or
27 ahearing examiner, may:

28 (1) Restrict the number of individuals allowed to attend a parole hearing
29 in accordance with physical limitations or security requirements of the facility where
30 thehearing isheld;

31 (2 Deny admission or continued attendance at a parole hearing to an
32 individual who:

33 () Threatens or presents a danger to the security of the ingitution
34 inwhich the hearing isbeing held;

35 (i) Threatens or presents a danger to other attendees or
36 participants; or

37 (iii) Disruptsthe hearing;
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1 (3) Close a parole hearing on formal action to deliberate upon the oral
2 testimony and any other relevant information received at the hearing; or

3 4 After formal action, hold a closed parole hearing on written request of
4 the chief law enforcement official responsible for an ongoing criminal investigation
5 related to theinmate, if the ongoing investigation could be compromised.

6 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
7 Oectober1-1998 January 1, 1999.





