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CHAPTER

1 AN ACT concerning

N

Inheritance Tax - Repeal

3 FOR the purpose of exempting from the inheritance tax certain property that passes

4 from a decedent to or for the use of certain relatives of a decedent or to or for the
5 use of a corporation owned by certain relatives of a decedent; repealing the

6 inheritance tax for decedents dying on or after a certain date; altering certain
7
8
9

probate fees charged by the registers of wills; atering the calculation of the
Maryland estate tax; providing for the administration of estates and certain
taxes with respect to decedents dying before certain dates; altering certain bond
10 requirements to be executed by a personal representative of a decedent's estate;
11 altering certain provisions regarding funding of the registers of wills offices;
12 requiring the Department of Budget and Management, the Comptroller of the
13 Treasury, and the Chief Judge of the Court of Appealsin cooperation with
14 representatives of the registers of wills, to conduct a certain sudy and report to
15 the General Assembly on or before a certain date; providing for the effective
16 dates and application of this Act; and generally relating to the repeal of the
17 inheritance tax.
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1 BY repealing and reenacting, with amendments,

2 Article - Tax - Genera

3 Section 7-203(b) and 7-204

4 Annotated Code of Maryland

5 (1997 Replacement Volume and 1999 Supplement)

6 BY repealing

7 Article - Tax - Genera

8 Section 7-203(j)

9 Annotated Code of Maryland

10 (1997 Replacement Volume and 1999 Supplement)

11 BY repedling

12 Article - Estatesand Trugts

13 Section 2-206(n), 2-20%; 5-505, and 7-307

14 Annotated Code of Maryland

15 (1991 Replacement Volume and 1999 Supplement)

16 BY repedling

17 Article - Tax - Genera

18 Section 1-101(j); 2-701 and 2-702 and the subtitle "Subtitle 7. Inheritance Tax
19 Revenue Digtribution”; 7-201, 7-202, 7-205 through 7-225, inclusive,
20 7-231(a) through (d), inclusive, 7-232 through 7-234, inclusive, and the
21 subtitle "Subtitle 2. Inheritance Tax"; 13-511; 13-845 and the part "Part
22 VII. Sale of Egtate Property”; and 13-906

23 Annotated Code of Maryland

24 (1997 Replacement Volume and 1999 Supplement)

25 BY repedling

26 Article - Tax - Genera

27 Section 7-203 and 7-204

28 Annotated Code of Maryland

29 (1997 Replacement Volume and 1999 Supplement)

30 (As enacted by Section 1 of this Act)

31 BY repealing and reenacting, with amendments,

32 Article - Business Regulation

33 Section 5-503(b) and (c)

34 Annotated Code of Maryland

35 (1998 Replacement Volume and 1999 Supplement)

36 BY repealing and reenacting, with amendments,

37

Article - Estates and Trusts
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Section 2-205, 2-206(b), 2-207, 5-206, 5-504, 5-707, 5-709, 6-102(b) and
(h)(2), 12-103, 14-201(2), and 15-309

Annotated Code of Maryland

(1991 Replacement Volume and 1999 Supplement)

A WNPE

BY repealing and reenacting, with amendments,
Article - Tax - Generd
Section 7-104, 7-118, 7-304, 7-305, 7-306, 13-10He)}2); 13-302(b), 13-510(a),
13-601, 13-603, 13-701, 13-805, 13-806, 13-901(d), and 13-1104(d)
Annotated Code of Maryland
(1997 Replacement Volume and 1999 Supplement)

=
Boo~wowu

11 BY repealing and reenacting, with amendments, and transferring
12 Article - Tax - Generd

13 Section 7-228 and 7-231(€e)

14 Annotated Code of Maryland

15 (1997 Replacement Volume and 1999 Supplement)

16 tobe

17 Article - Estatesand Trugts

18 Section 2-213

19 Annotated Code of Maryland

20 (1991 Replacement Volume and 1999 Supplement)

21 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
22 MARYLAND, That the Laws of Maryland read asfollows:

23 Article- Tax - General

24 7-203.

25 (b) The inheritance tax does not apply to the receipt of [the family allowance

26 that asurviving spouse and minor children of a decedent are allowed under 8 3-201 of

27 the Estates and Trusts Article] PROPERTY THAT PASSES FROM A DECEDENT TO OR
28 FOR THE USE OF:

29 a A GRANDPARENT OF THE DECEDENT;

30 2 A PARENT OF THE DECEDENT;

31 3) A SPOUSE OF THE DECEDENT;

32 4 A CHILD OR OTHER LINEAL DESCENDANT OF THE DECEDENT;
33 (5) A SPOUSE OF A CHILD OR OTHER LINEAL DESCENDANT OF THE
34 DECEDENT;

35 (6) A STEPPARENT OR STEPCHILD OF THE DECEDENT; OR
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1 (€4} A CORPORATION IFALL OF ITS STOCKHOLDERS CONSIST OF THE
2 SURVIVING SPOUSE, PARENTS, STEPPARENTS, STEPCHILDREN, AND LINEAL
3 DESCENDANTS OF THE DECEDENT AND SPOUSES OF THE LINEAL DESCENDANTS.

4 o The inheritance tax does not apply to the receipt of property that passes
5 from adecedent to or for the use of the surviving spouse of the decedent and is:

6 Q) an interest in property that isheld in the name of the decedent and
7 the surviving spouse and passes by right of survivorship;

8 2 real property, including leasehold property; or

9 3 the first $100,000 of property other than:

10 (i) real property, including leasehold property; or

11 (i) an interest in property that passes by right of survivorship.]
12 7-204.

13 @ In this section, "clear value" meansfair market value minus expenses.

14 (b) Except as provided in [subsections (c) and (€)] SUBSECTION (D) of this
15 section, theinheritance tax rate is 10% of the clear value of the property that passes
16 from adecedent.

17 [(©) The inheritance tax rate is 0.9% of the clear value of:

18 Q the property that passes from a decedent to or for the use of:

19 (i) a grandparent of the decedent;

20 (i) a parent of the decedent;

21 (iii) a spouse of the decedent;

22 (iv) achild or other lineal descendant of the decedent;

23 ()] a stepparent or gepchild of the decedent; or

24 (vi) acorporation if al of its stockholders consist of the surviving

25 spouse, parents, sepparents, stepchildren, and lineal descendants of the decedent,
26 and spouses of the lineal descendants; and

27 2 the first $2,000 that passes from the decedent, by survivorship, to a
28 spouse of alineal descendant of the decedent from savings accounts that the decedent
29 and spouse of the lineal descendant held jointly.]

30 an (© If a decedent died on or before May 31, 1975, therate of the
31 inheritancetax istheratein effect on the date of the decedent's death.
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1 [(e)] (D) The inheritance tax rate for property that passes from a decedent to
2 or for the use of a brother or sister of the decedent is:

3 Q) 8% of the clear value of the property for decedents dying on or after
4 July 1, 1999 but before July 1, 2000;

5 2 6% of the clear value of the property for decedents dying on or after
6 July 1, 2000 but before July 1, 2001; and

7 3 5% of the clear value of the property for decedents dying on or after
8 July 1, 2001.

9 SECTION 2. AND BE IT FURTHER ENACTED, That Section(s) 2-206(n),
10 2-20% 5-505, and 7-307 of Article - Estates and Trusts of the Annotated Code of
11 Maryland be repedled.

12 SECTION 2 3. AND BE IT FURTHER ENACTED, That Section(s) 1-101());
13 2-701 and 2-702 and the subtitle "Subtitle 7. Inheritance Tax Revenue Distribution™;
14 7-201 through 7-225, indusive, 7-231(a) through (d), inclusive, 7-232 through

15 7-234, inclusive, and the subtitle "Subtitle 2. Inheritance Tax"; 13-511; 13-845 and
16 thepart "Part VII. Sae of Estate Property”; and 13-906 of Article - Tax - General of
17 the Annotated Code of Maryland be repeal ed.

18 SECTION 3: 4. AND BE IT FURTHER ENACTED, That the Laws of Maryland
19 read asfollows:

20 Article - Business Regulation
21 5-503.

22 (b) Theinterest of an owner of a burial lot or crypt that isheld for the burial
23 of the owner or others and not held as an investment isnot:

24 (D considered property;

25 (2 subject to attachment or execution for debt;

26 (3) subject to theinsolvency laws of the State; OR
27 4 to be inventoried in the estate of the owner[; or
28 (5) subject to inheritance taxes].

29 (© Theinterest of an owner of a burial lot or crypt that isheld as an
30 investment and not held for the burial of the owner or othersis:

31 (1 considered personal property;
32 (2 subject to attachment or execution for debt;

33 3 subject to the insolvency laws of the State; AND
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1 4 to beinventoried in the estate of the owner[; and

2 (5) subject to inheritance taxes].

3 Article - Estatesand Trusts

4 2-205.

5 @ Q) It istheintent of this section that each register shall receive afair

6 and adequate compensation for the effort and duties required of the register by the
7 regiger's office.

8 (2 The volume and character of work done by the register shall bein
9 comparison to the salary fixed by the Board of Public Works for each of the other
10 registers.

11 (b) (1) Each register isentitled to receive an annual salary of not less than
12 $6,000 and not more than $75,000, to be determined in each instance by the Board of
13 Public Works.

14 (2 In determining the annual salary of theregiger, the Board of Public
15 Works shall be guided in the exercise of its discretion by:

16 () The population of the county determined by the last official
17 United States census,

18 (i) The dollar volume of total fees [and taxes] collected fand
19 excessfeesturned over to the State} for each of the preceding 5 years by the office of
20 theregister for which the salary is being fixed; and

21 (iii) Other pertinent data which have relation to the reasonabl eness
22 of the salary in relation to the work done and volume handled by the office.

23 (© The minimum annual salary for theregister in Baltimore City is $12,000.

24 F(d) (@D} The sdlaries of theregisters shall be paid semimonthly from the fees
25 and receipts of the office, after deducting the expenses of the office.

26 2 Expenses include salaries of deputies and clerks, books, stationery,
27 office supplies, and other necessary and customary expenses of doing business.

28 (e & If the fees and receipts of the office areinsufficient in any fiscal year
29 to pay aII ora part of the expensas of the offlce and authorlzed salary of a reglster the

2
34 the Comptroller shall make up the def|C|t #em
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1 [(D)] FROM excess fees remitted from all other registers UNDER §
2 2-207(B) OF THIS SUBTITLE; AND

(n IF THE EXCESS FEES REMITTED FROM ALL OTHER REGISTERS

3
4 ARE INSUFFICIENT TO MAKE UP THE DEFICIT, FROM FUNDS PROVIDED IN THE
5

STATE BUDGET FOR THIS PURPOSE .}

22 2-206.

23 (b) Q) For taking probate of wills and furnishing 2 certified copies of the
24 will and codicils, granting | etters of administration and furnishing 12 certificates of

25 |etters, issuing warrants to appraise, entering on estate docket, filing elections of

26 surviving spouses to take intestate shares, filing renunciations and disclaimers, filing

27 and recording wills, bonds, inventories, accounts of sale, releases, administration

28 accounts, petitions and orders, and other papers filed in the administration of

29 decedents estates not otherwise specified in subsections (c) through (1) of this section,
30 the probate fees under paragraph (2) of this subsection.

31 2 [Probate] EXCEPT AS PROVIDED IN PARAGRAPH (3) OF THIS
32 SUBSECTION, PROBATE fees shall be assessed on the value of the probate estate at the

33 following rates.

34 If theValue

35 of the

36 Probate

37 Estatels But Less The Fee
38 At Least Than Is
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- $ 10,000 $ 50
$ 10,000 $ 20,000 $ 100
$ 20,000 $ 50,000 $ 150
$ 200
$ 50,000 $ 75,000 [$ 200]
$ 350
$ 75,000 $ 100,000 $ 300
$ 475
$ 100,000 $ 250,000 $ 400
$ 250,000 $ 500,000 $ 500
$ 500,000 $ 750,000 $ 750
$ 750,000 $1,000,000 $1,000
$1,000,000 $2,000,000 $1,500
$2,000,000 $5,000,000 $2,500
$5,000,000 - $2,500 plus
.02% of
Excess over
$5,000,000]
$ 100,000 $ 150,000 $ 650
$ 150,000 $ 200,000 $ 900
$ 200,000 $ 300,000 $1,250
$ 300,000 $ 400,000 $1,750
$ 400,000 $ 500,000 $ 2,250
$ 500,000 $ 600,000 $ 2,750
$ 600,000 $ 700,000 $ 3,000
$ 700,000 $ 800,000 $ 3,500
$ 800,000 $ 900,000 $ 4,000
$ 900,000 $ 1,000,000 $ 4,500
$ 1,000,000 $ 1,250,000 $ 5,000
$ 1,250,000 $ 1,500,000 $ 5,500
$ 1,500,000 $ 2,000,000 $ 6,000
$ 2,000,000 $ 3,000,000 $ 7,000
$ 3,000,000 $ 5,000,000 $ 8,000
$ 5,000,000 $ 7,000,000 $ 9,000
$ 7,000,000 $ 10,000,000 $ 10,000
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XX111 $ 10,000,000 - $ 10,000
PLUS .02%
OF EXCESS
OVER
$10,000,000

abhwNPEF

6 3) PROBATE FEES UNDER PARAGRAPH (2) OF THIS SUBSECTION MAY
7 NOT BE ASSESSED ON THE VALUE OF THE PROBATE ESTATE THAT PASSESTO OR FOR
8 THE BENEFIT OF:

9 (0] THE SURVIVING SPOUSE OF THE DECEDENT; OR

10 an AN ORGANIZATION THAT ISEXEMPT FROM TAXATION UNDER §
11 501(C)(3) OF THE INTERNAL REVENUE CODE OR TO WHICH TRANSFERS ARE
12 DEDUCTIBLE UNDER § 2055 OF THE INTERNAL REVENUE CODE.

13 A @ Except as provided in paragraph [(4)] (5) of this subsection, for
14 purposes of determinations under paragraph (2) of this subsection, the value of a

15 probate estate is the amount, asreflected in the administration accountsfiled in the

16 proceedings, that equals:

17 [0)] The sum of:

18 1 Thevalue of all inventories filed in the proceedings;
19 2. All principal and income receipts; and

20 3. All increases realized on adisposition, other than a

21 distribution to beneficiaries, ofgnv probate asset; less

22 (ii) THE SUM OF:

23 1 All decreases realized on a disposition, other than a
24 digtribution to beneficiaries, of any probate asset; AND

25 2. THE VALUE OF ALL DISTRIBUTIONS TO OR FOR THE

26 BENEFIT OF:

27 A. THE SURVIVING SPOUSE OF THE DECEDENT; OR

28 B. AN ORGANIZATION THAT ISEXEMPT FROM TAXATION

29 UNDER § 501(C)(3) OF THE INTERNAL REVENUE CODE OR TO WHICH TRANSFERS ARE
30 DEDUCTIBLE UNDER 8§ 2055 OF THE INTERNAL REVENUE CODE.

31 @ G If an estate proceeds through modified administration, for the
32 purpose of determining the appropriate fee under paragraph (2) of this subsection, the

33 value of an estate isthe gross val ue of the probate assets reported on the find report

34 under modified administration LESS THE VALUE OF ALL DISTRIBUTIONS TO OR FOR
35 THE BENEFIT OF:
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1 (0] THE SURVIVING SPOUSE OF THE DECEDENT; OR

2 an AN ORGANIZATION THAT ISEXEMPT FROM TAXATION UNDER §
3 501(C)(3) OF THE INTERNAL REVENUE CODE OR TO WHICH TRANSFERS ARE
4 DEDUCTIBLE UNDER 8§ 2055 OF THE INTERNAL REVENUE CODE.

5 O] ()] (i) Except as provided in subparagraphs (ii) and (iii) of this
6 paragraph, theregister shall assess and collect the probate fee when the first
7 adminigration account isfiled.

8 (i) If there are any additions to the value of a probate estate, as

9 reflected in any subsequent administration account, the register shall:

10 1 Assess an additional fee in an amount equal to the excess
11 of:

12 A. The fee as determined under paragraph (2) of this

13 subsection based on the value of the probate estate as reflected in the currently filed
14 administration account; over

15 B. The fee as determined under paragraph (2) of this
16 subsection based on the value of the probate estate as reflected in the most recent
17 previoudly filed administration account; and

18 2. Collect the additional fee when the subsequent
19 administration account isfiled.

20 i If an estate proceeds through modified administration, the
21 register shall assess and collect the probate fee when the personal representative files
22 thefinal report under modified administration.

23 2-207.

24 @ Q) Every register shall return annually to the Comptroller afull and
25 accurate account of the fees and receipts of his office and of the expensesincident to
26 the proper conduct of his office.

27 2 The account shall be verified and in the form and supported by the
28 proof prescribed by the Comptroller.

29 (b) The excess of fees and receipts over expenses shall be delivered by the
30 register to the Comptroller with each report.

31 (© [The]l SUBJECT TO § 2-205(E) OF THIS SUBTITLE, THE Comptroller shall
32 deposit the fees recei ved under this section in the General Fund of the State.

33 5-206.

A In a proceeding for administrative or judicia probate the petition for probate
35 shal bein substantially the following form:
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1 Inthe Orphans Court for

2 (or)

, Maryland

3 Before the Register of Willsfor

4 in the Estate of:

5 Estate No.
6 For: [] Regular Edtate - [] Small Estate -

7 Petition for probate, Petition for Administration,

8 estate valuein estate val ue of $20,000

9 excess of $20,000. or less. Complete and

10 Complete and attach attach Schedule - B.

11 Schedule - A.

12 The Petition of:

13

Will of No
Estate -
Complete Items
2and5

14 Name Address

15

16

17 Name Address

18

19

20 Name Address

21

22 Each of us states:

23 1. | am (a) at least 18 years of age and either a citizen of the United Statesor a
24 permanent resident alien spouse of the decedent or (b) atrust company or any
25 other corporation authorized by law to act as a personal representative.

26 2. The decedent, , Was domiciled in County, State
27 of and died on the day of 19 , a

28 3. If the decedent was not domiciled in this county at the time of death, thisisthe
29 proper officein which to file this petition because:
30 .

31 4. | am entitled to priority of appointment as personal representative of the
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1 decedent's estate pursuant to § 5-104 of the Estates and Trusts Article, Annotated
2 Code of Maryland because:

3

4

5 and | am not excluded by § 5-105(b) of the Estates and Trusts Article, Annotated
6 Code of Maryland from serving as personal representative.

7 5. | have made a diligent search for the decedent's will and to the best of my
8 knowledge:

9 [] noneexids, or

10 [] thewill dated (including codicils, if any, dated )
11  accompanying this petition isthelast will and it cameinto my handsin the

12 following manner:

13

14

15 andthenames and last known addresses of the withesses are:

16
17
18

19 6. Other proceedings, if any, regarding the decedent or the estate are as follows:

20

21

22 7. If any information required by paragraphs 2 through 6 has not been furnished,
23 thereasonis:

24

25

26 8. If appointed, | accept the duties of the office of personal representative and
27 consent to personal jurisdiction in any action brought in this State against me as
28 personal representative or arising out of the duties of the office of personal

29 representative.

30 WHEREFORE, | request appointment as personal representative of the
31 decedent's estate and the following relief asindicated:
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1 [] thatthewill and codicils, if any, be admitted to administrative probate;
2 [] thatthewill and codicils, if any, be admitted to judicial probate;

3 [] that thewill and codicils, if any, befiled only;

4 [] that thefollowing additiona reief be granted:

5
6

7 | solemnly affirm under the penalties of perjury that the contents of the
8 foregoing petition are true to the best of my knowledge, information, and belief.

9

10 Attorney's Signature Petitioner Date
11

12 Address Petitioner Date
13

14 Petitioner Date
15

16 Telephone Number Telephone Number

17 Inthe Orphans Court for

18 (or) , Maryland

19 Before the Register of Willsfor

20 in the Estate of:

21 Estate No.

22 Schedule - A
23 REGULAR ESTATE

24 Estimated Vaue of Estate and Unsecured Debts:

25 Personal property (approximate value).........ccoceeeevevnene $
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1 Real property (approximate Value).........ccoceveeeereerenens $
2 [Value of Property subject to:

3 (a) Direct Inheritance Tax of %

4 (b) Collateral Inheritance Tax of %

5 (c) Cdllatera Inheritance Tax of %

6 Unsecured Debts (approximate amount)

7

8 (FOR REGISTER'S USE)
9 Safekeeping Wills Cugtody of Wills

10 Bond Set $ Deputy

11 Inthe Orphans Court for

12 (or)

, Maryland

13 Before the Register of Willsfor

14 in the Estate of:

15 Estate No.

16 Schedule - B
17 SMALL ESTATE

18 Assets and Debts of the Decedent:

19 1. | have made adiligent search to discover al property and debts of the decedent

20 and set forth below are:

21 (a) A ligting of all real and personal property owned by the decedent,
22 individually or as tenant in common, and of any other property

23 to which the decedent or estate would be entitled, including

24 descriptions, values, and how the values were determined:

25

26

27

28 (b) A listing of all creditors and claimants and the amounts claimed,
29 including secured*, contingent and disputed clams.

30
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1

2

3 2. Allowable funeral expenses are $ ; statutory family
4 alowances are $ ; and expenses of administration are $

5 3. Attachedisa List of Interested Persons.

6 *Note § 5-601(c) of the Estates and Trusts Article, Annotated Code of Maryland " For
7 the purpose of this subtitle - Valueis determined by fair market value of property less
8 debts of record secured by the property as of the date of death, to the extent that

9 insurance benefits are not payabl e to the lien holder or secured party for the secured
10 deht."

11 | solemnly affirm under the penalties of perjury that the contents of the
12 foregoing schedule are true to the best of my knowledge, information, and belief.

13
14 Attorney's Signature Petitioner Date

15
16 Address Petitioner Date

17
18 Telephone Number Telephone Number

19 5-504.

20 @ A foreign persona representative administering an estate which has

21 property located in Maryland subject to THE JURISDICTION OF Maryland

22 [inheritance taxes] shall file with theregister of the county in which the foreign

23 persond representative believes the largest part in value of the property islocated, a
24 copy of hisappointment as personal representative and of thewill of the decedent, if
25 thereisawill, authenticated pursuant to 28 U.S.C.A. § 1738, together with a verified
26 [application which shall describe] STATEMENT THAT:

27 (@D} DESCRIBES all the property owned by the estate in Maryland and
28 known to theforeign persona representativel, and set];

29 (2 SETS forth the market value and the basi s upon which that value has
30 been determined[. The register shall proceed to fix the amount of the inheritance tax

31 dueand may require other evidence of value, or make an independent investigation,

32 ashe considers appropriate. The determination of the register isfinal, subject to

33 appeal to the Maryland Tax Court.

34 (b) Upon payment of the tax, the register shall issue to the foreign personal
35 representative areceipt for it.]; AND

36 (3) SETS FORTH THE PERSONS TO WHOM THE PROPERTY ISTO PASSAS A
37 RESULT OF THE DECEDENT'S DEATH.
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1 [(O)] (B) It isnot necessary for theforeign persona representative to institute
2 other proceedings before the register with respect to the assets subject to the
3 jurisdiction of Maryland.

4 [(d)] (© Nothing contained in this section shall relieve the foreign personal
5 representative from the responsibility for paying the death taxes due the state.

6 5-707.

7 A final report under modified administration shall include:

8 Q) A statement representing the continued qualification for modified
9 adminidration;

10 2 An itemized schedul e of the decedent's property and the basis of its
11 valuation;

12 (3) An itemized schedule of liens, debts, taxes, and funeral expenses of

13 the decedent and administration expenses of the estate; and

14 4 Schedules setting forth digtributive shares of the estate [and the
15 applicableinheritance tax].

16 5-709.

17 An estate under modified administration shall close not later than 13 months
18 from the date of appointment, if a verified final report under modified administration
19 isfiled and all probate fees and [inheritance] DEATH taxes are paid.

20 6-102.

21 (b) f(D)} Evenif apersonal representative is excused from giving bond, fa
22 bond shall be given in an amount which theregister or the court considers sufficient

23 to secure the payment of the debts and-Marytand-inheritanee taxes payable by the
24 persond representative. The bond shall be conditioned accordingly.

25 (2 Even if abond isnot required as a condition of the appointment of a
26 persond representative,} the court may require a bond during the administration
27 upon the petition of an interested person or creditor and for good cause shown.

28 (h) (2 If the giving of abond isfexcused or waived} REQURED-BY-TFHE
29 COURTUPON-THEPETHTHON-OF-A-CREBHOR, the required fnominal} bond shall be
30 substantialy in the following form:

31 The condition of the above obligation is such, that if ............ shall, as personal
32 representative of .......... lateof ........... , deceased, pay the debts due by the deceased

33 fandthe-Marylandinheritancetax payable by the personal representativel, then the
34 above obligation shall bevaid; it isotherwise to bein full force and effect.



17 HOUSEBILL 13
1 12-103.

2 Except as otherwise provided in thistitle], the administration on or after July 1,

3 1974 of estates of persons who died before July 1, 1974 shall be governed by those

4 datutesin effect before July 1, 1974, and the administration on or after January 1,

5 1970 of estates of persons who died before January 1, 1970 shall be governed by those
6 dtatutesin effect before January 1, 1970.]:

7 (1) THOSE STATUTESIN EFFECT BEFORE JULY-1,-2000 JANUARY 1, 2002
8 SHALL GOVERN THE ADMINISTRATION ON AND AFTER JUL¥-1-2000 JANUARY 1, 2002
9 OF ESTATES OF PERSONS WHO DIED BEFORE JU¥-1-2000 JANUARY 1, 2002;

10 2 THOSE STATUTESIN EFFECT BEFORE JULY 1, 1974 SHALL GOVERN
11 THE ADMINISTRATION ON AND AFTER JULY 1, 1974 OF THE ESTATES OF PERSONS
12 WHO DIED BEFORE JULY 1, 1974, AND

13 (3) THOSE STATUTESIN EFFECT BEFORE JANUARY 1, 1970 SHALL
14 GOVERN THE ADMINISTRATION ON AND AFTER JANUARY 1, 1970 OF ESTATES OF
15 PERSONS WHO DIED BEFORE JANUARY 1, 1970.

16 14-201.
17 As used in this subtitle;

18 2 "Inventory value' meansthe cost of property purchased by the
19 trugtee and the market value of other property at the time it became subject to the

20 trugt, decreased by the amount of any receipts, and increased by the amount of any

21 disbursements, of principal cash in connection with such item of principal. In the case
22 of assets subject to estate [or inheritance] tax the trustee may use as such market

23 value any value finally determined for the purposes of such tax;

24 15-309.

25 This subtitle does not affect any obligation of a corporation or transfer agent
26 with respect to estate, [inheritance, succession,] generation-skipping transfer, or
27 other taxes imposed by the laws of this State.

28 Article- Tax - General
29 7-104.

30 When THE COMPTROLLER OR aregister OF WILLS claims that a decedent was
31 domiciled in this State at the time of death and the taxing authority of another state

32 makesasimilar claim on behdf of that state, then, with the approval of the Attorney

33 Generd of this State, the Comptroller may make awritten agreement with the other

34 taxing authority and with the persona representative to submit the controversy to

35 thedecision of a board consisting of 1 or any other uneven number of arbitrators. The
36 persona representative may make the agreement. The partiesto the agreement shall

37 select the arbitrator or arbitrators.
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1 7-118.

2 When THE COMPTROLLER OR aregister OF WILLS claims that a decedent was
3 domiciled in this State at the time of death and the taxing authority of another sate

4 makesa smilar claim on behalf of that state, then, with the approval of the Attorney

5 Genera of this State, the Comptroller may make awritten agreement of compromise

6 with the other taxing authority and the personal representative that a certain sum

7 shall be accepted in full satisfaction of all death taxesimposed by this State, including

8 any interest or penaltiesto the date of filing the agreement. The agreement also shall

9 determine the amount to be accepted by the other state in full satisfaction of death

10 taxes. The personal representative may make the agreement.

11 7-304.

12 €) In this section, "federal credit" meansthe maximum credit for death taxes
13 paid to any state that is allowable under § 2011 of the Internal Revenue Code against
14 thefederd estatetax of a decedent as reduced by the proportion that the amount of

15 the estate not included in the Maryland estate bears to the amount of the entire

16 estate of the decedent.

17 (b) (1) Except as otherwise provided in this subsection, the Maryland estate
18 tax isthe amount[, if any, by which] OF the federa credit [exceeds the total of death
19 taxes other than the Maryland estate tax that:

20 Q) are imposed by a state on property included in the Maryland

21 edtate;

22 (i) are allowable in computing the federal credit; and

23 (iii) except as provided in 8 13-906 of thisarticle, have actudly been

24 paid out of the Maryland estate and received by the appropriate unit of this State].

25 2 The Maryland estate tax may not exceed the amount whose timely
26 payment in accordance with federal law would reduce the amount of the federal
27 estatetax payable out of the Maryland estate had this subtitle not been enacted.

28 (0 The Maryland estate tax isnot affected by afailureto take or preserve the
29 federal credit.

30 7-305.

31 €)) The person responsible for filing the federd estate tax return shall
32 complete, under oath, and file a Maryland estate tax return with the [register]
33 COMPTROLLER 9 months after the date of the death of a decedent.

A (b) If, after aperson filesa Maryland estate tax return for an estate, the

35 federal estatetax on that estate isincreased, the person shall file an amended

36 Maryland estate tax return with the [register] COMPTROLLER when the person pays
37 the additional federal tax.
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1 © @ NOTWITHSTANDING SUBSECTIONS (A) AND (B) OF THIS SECTION, AT
2 THE OPTION OF THE PERSON RESPONSIBLE FOR FILING THE RETURN, A MARYLAND

3 ESTATE TAX RETURN OR AN AMENDED MARYLAND ESTATE TAX RETURN MAY BE

4 FILED WITH THE REGISTER INSTEAD OF THE COMPTROLLER.

5 2 A REGISTER SHALL PROMPTLY FORWARD TO THE COMPTROLLER A
6 MARYLAND ESTATE TAX RETURN OR AMENDED MARYLAND ESTATE TAX RETURN
7 THAT HASBEEN FILED WITH THE REGISTER.

8 7-306.

9 Except as provided in § 7-307 of this subtitle, the person responsible for filing
10 thefedera estatetax return shal pay the Maryland estate tax to the Comptroller
11 when the Maryland estate tax return isfiled [with the register].

12 13-10%

13 € 2 “Faeotector—netudes:

14 ® the-Comptreler-AND

15 B the-Department-with-respect-te:

16 L thefinancia-institution-franehice tax—and

17 2 the-public-service company-franchise tax[and
18 {4 theregisters-ofwits—with-respect-to-thenheritanee tax}-
19 13-302.

20 (b) If a person failsto comply with a subpoena or failsto testify on any matter

21 on which the person lawfully may be interrogated, on petition of atax collector, a
22 circuit court [or, if the subpoenaisissued under authority of an orphans’ court, the
23 orphans court] may pass an order directing compliance with the subpoena or

24 compelling testimony.

25 13-510.

26 €) Except as provided in subsection (b) of this section and subject to § 13-514
27 of thissubtitle, within 30 days after the date on which anctice is mailed, a person or

28 governmenta unit that is aggrieved by the action in the notice may appeal to the Tax

29 Court from:

30 (1) afinal assessment of tax, interest, or penalty under thisarticle;

31 (2 afinal determination on an application for revision or claim for
32 refund under § 13-508 of this subtitle;

33 [(3) an inheritance tax determination by aregister or by an orphans
34 court other than a circuit court sitting as an orphans court;
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1 @) (3) adenial of an alternative payment schedule for [inheritance tax
2 or] Maryland estate tax;

3 [O) 4 afinal determination on aclaim for return of seized property

4 under § 13-839 or § 13-840 of thistitle; or

5 [(6)] (5) adisallowance of a claim for refund under § 13-904 of thistitle.
6 13-601.

7 €)) Except as otherwise provided in this section, if a person or governmental

8 unit failsto pay a tax imposed under thisarticle on or before the date on which the
9 tax isdue, thetax collector shall assessinterest on the unpaid tax from the due date
10 to the date on which thetax ispaid.

11 (b) Except as provided in [subsections (c)(2) and (d)] SUBSECTION (C) of this
12 section, the date on which the tax is due is determined without regard to any
13 extension of timetofileareturn.

14 (®) Interest on unpaid inheritance tax begins:
15 (1) 30 days after the date on which thetax is determined;

16 (2 on theoriginal due date, if thereisno formal administration of the
17 estate and thetax isnot paid within 30 days after the date on which thetax bill is
18 mailed; or

19 ©)] 30 days after the original due date, if an dternative payment
20 schedule for inheritance tax is allowed.

21 (d)] (© Interest on unpaid Maryland estate tax begins 9 months after the
22 date of the death of a decedent and appliesto tax that is not paid by that date,
23 including:

24 (1) an increase in Maryland estate tax due to a change in federal estate
25 tax made after a payment of Maryland estate tax; and

26 (2 a payment made in accordance with an aternative payment

27 schedule

28 [(8)] (D) Interest on unpaid Maryland generation-skipping transfer tax
29 begins on the date the Maryland generation-skipping transfer tax return is due and
30 appliesto tax that isnot paid by that date, including an increase in Maryland

31 generation-skipping transfer tax dueto achangein federal generation-skipping

32 transfer tax made after a payment of Maryland generation-skipping transfer tax.

33 [ (E) An overpayment of sales and use tax stops the accrual of interest on
34 asalesand use tax deficiency to the extent of the overpayment as of the date the
35 overpayment is made.
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1 13-603.
2 €)) Except as otherwise provided in this section, if aclaim for refund under §
3 13-901(a)(1) or (2) or (d)[(1)(i) or (2)] of thistitle isapproved, the tax collector shall
4 pay interest on the refund from the 45th day after the claim isfiled in the manner
5 required in Subtitle 9 of thistitle to the date on which the refund is paid.

6 (b) A tax collector may not pay interest on arefund if the claim for refund is

7 D made under any provision other than § 13-901(a)(1) or (2) or (d)[(1)(i)
8 or (2)] of thistitle

9 (2 based on:

10 (i) an error or mistake of the claimant not attributabl e to the State
11 or aunit of the State government;

12 (i) withholding excess income tax; OR

13 (iii) an overpayment of estimated financial ingtitution franchise tax

14 or estimated income tax; [or

15 (iv) an overpayment of Maryland estate tax based on an inheritance
16 tax payment made after payment of Maryland estate tax;] or

17 ©)] made for Maryland estate tax or Maryland generation-skipping

18 transfer tax more than 1 year after the event on which the claim is based.

19 13-701.

20 €) Except as otherwise provided in this subtitle, if a person or governmental

21 unit failsto pay a tax when due under thisarticle, the tax collector shdl assess a
22 penalty not exceeding 10% of the unpaid tax.

23 (b) (1) If a person failsto pay financial ingtitution franchise tax, income tax,
24 or tobacco tax when required under thisarticle, the tax collector shall assessa
25 penalty not exceeding 25% of the unpaid tax.

26 (2 If a person failsto file amotor carrier tax return or motor fudl tax
27 return when required under this article, the Comptroller shall assess a penalty not
28 exceeding $25.

29 (®) The penalty under subsection (a) of this section may be assessed for unpaid
30 inheritancetax at or after the time alowed for the assessment of interest under §

31 13-601(c) of thistitle]

32 13-805.

33 @ Unpaid tax, interest, and penalties constitute alien, in favor of the State,
34 extending to all property and rightsto property belonging to:



22 HOUSEBILL 13

1 (@D} the person required to pay thetax; or
2 (2 the fiduciary estate on which the tax isimposed.
3 [(b) Unpaid inheritance tax, interest, and penalties congtitute alien, in favor of

4 the State, extending to:

5 (1) the assets of a small business for which an aternative payment
6 schedule was granted under 8§ 7-218 of thisarticle; and

7 (2 any other property on which inheritance tax is due.

8 ©] (B) Unpaid Maryland estate tax and interest constitute alien, in favor of
9 the State, extending to the estate that is subject to the Maryland estate tax.

10 [(d)] (© Unpaid Maryland generation-skipping transfer tax and interest
11 constitutealien, in favor of the State, extending to any property included in the

12 generation-skipping transfer for which the Maryland generation-skipping transfer

13 tax isdue.

14 13-806.
15 [(@] Unless another date is specified by law [and except for alien under

16 subsection (b) of this section], alien arises on the date of notice that the tax is due
17 and continues to the date on which thelieniis:

18 (@D} satisfied; or

19 (2 released by the tax collector becausethelienis:

20 Q) unenforceable by reason of lapse of time; or
21 (i) uncollectible.

22 [(b) (1) Except as otherwise provided in this subsection, alien for unpaid
23 inheritancetax:

24 0) arises on the date of distribution; and
25 (i) continues for 4 years.
26 2 If the property is subject to a special valuation under § 7-211 of this

27 article alien:

28 () arises on the date on which the interest in the property vestsin
29 possession; and

30 (i) continues for 4 years.
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1 (3) If the unpaid inheritance tax is attributabl e to the disqualification of
2 property that was qualified for special valuation or exemption under § 7-211 of this
3 article, thelien:

4 Q) arises on the date on which the decedent died; and
5 (i) continues for 20 years]
6 13-901.

7 (d) A claim for refund of Maryland estate tax or Maryland
8 generation-skipping transfer tax may be filed by a claimant required to pay the tax if:

9 (@D} the Maryland estate tax is decreased as aresult off:

10 0] adecreasein the federa estate tax on the estate|; or

11 (i) an inheritance tax payment made after a Maryland estate tax
12 payment]; or

13 (2 the Maryland generation-skipping transfer tax is decreased asa

14 result of a decrease in the federal generation-skipping transfer tax on the
15 generation-skipping transfer.

16 13-1104.

17 (d) A claim for refund of Maryland estate tax[, inheritance tax,] or Maryland
18 generation-skipping transfer tax may not be filed after 3 years from the date of the
19 event that caused the refund.

20 SECTION 4: 5. AND BE IT FURTHER ENACTED, That Section(s) 7-228 and
21 7-231(e) of Article - Tax - General of the Annotated Code of Maryland be repealed
22 and reenacted, with amendments, and transferred to be Section(s) 2-213 of Article -
23 Edtatesand Trusts of the Annotated Code of Maryland, to read as follows:

24 Article - Estatesand Trusts

25 [7-231] 2-213.

26 (el (A) For an estate of anonresident decedent, theregister shall cooperate
27 with the domiciliary taxing authorities and give them any information requested

28 about the estate.

29 [7-228]

30 [(@] (B) For an estate of anonresident decedent, if the death taxes and

31 interest and pendties on the death taxes due to a domiciliary state or a political

32 subdivision of adomiciliary state are not paid or secured, the unit responsible for
33 collecting the death taxes in the domiciliary state or subdivision may petition and
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1 receive from the court in this State that granted letters of administration for the
2 edtate an order for:

3 (@D} [an] AN accounting of the property in this State; and

4 (2 [payment] PAYMENT of the death taxes and interest and penalties
5 on the death taxes.

6 [(D)] (© The personal representative of an estate of a nonresident decedent is
7 not entitled to approval for afina accounting or discharge until the personal

8 representative files with the court that granted | etters of adminigtration for the

9 edtate;

10 (1) [proof] PROOF that all desth taxes and theinterest and penalties on
11 the death taxes have been paid to or secured for the domiciliary taxing authorities; or

12 (2 [the] THE consent of the domiciliary taxing authorities to the final
13 accounting or discharge.

14 [ (O] (D) This section [and § 7-231(e) of this subtitle] shall be construed
15 liberally to ensure that the domiciliary state of a nonresident decedent receives the
16 death taxes and theinterest and penalty on the death taxes due to that state from the
17 estate of the decedent.

18 SECTION 5: 6. AND BE IT FURTHER ENACTED, That the Department of

19 Budget and Management, the Comptroller of the Treasury, and the Chief Judge of the
20 Court of Appeals, in cooperation with representatives of the registers of wills, jointly

21 shdl conduct a sudy and report to the budget-committees House Appropriations

22 Committee, House Committee on Ways and Means, and Senate Budget and Taxation

23 Committee of the General Assembly on or before December 31, 2000 2001, in
24 accordance with § 2-1246 of the Sate Government Artlcle en%heapprepﬂate

32 Q) whether the probate fees to be charged by the regigters of wills, as
33 increased under this Act, will be appropriate and sufficient to fund the registers of

34 wills officesin light of the reped of the inheritance tax, including whether the fees

35 charged by the registers of wills would more appropriatel y be imposed based on the

36 value of all property passing from a decedent rather than based on the probate estate

37 of the decedent; and

38 2 whether the current level of budgetary oversight of the registers of
39 wills offices is appropriate.
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1 SECTION 7. AND BE IT FURTHER ENACTED, That Section 1 of this Act shall
2 take effect January 1, 2001 and shall be applicable to persons dying on or after

3 January 1, 2001.

4 SECTION 6: 8. AND BE IT FURTHER ENACTED, That, except as otherwise
5 provided in this section, Sections 2 through 5 of this Act shall be applicable to persons
6 dying on or after July-3-2000 January 1, 2002. Those statutes in effect on Jure-36;

7 2000 December 31, 2001 shall govern the administration, on and after July-1,-2000

8 January 1, 2002, of estates of persons who died before Juby-1,-2000 January 1, 2002,
9 and shall govern the imposition, rate, administration, collection, enforcement, and

10 distribution, on and after Juby-1-2000 January 1, 2002, of the inheritance tax on

11 property passing from persons who died before Juby-1,-2000 January 1, 2002. The

12 repeal of §8-2-206(n)-and-2-207 8§ 2-206(n) of the Estates and Trusts Article under
13 Section 4 2 of this Act and the changes to § 2-205 of the Estates and Trugts Article
14 under Section 3 4 of this Act shall be applicable to fiscal years beginning on or after
15 July 1, 2001 2002. On and after July 1, 2001 2002, the registers of wills shal deposit
16 any inheritance tax revenue collected to the General Fund of the State.

17 SECTION % 9. AND BE IT FURTHER ENACTED, That, except as provided
18 in Sections 7 and 8 of this Act, this Act shall take effect July 1, 2000.




