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CHAPTER
1 AN ACT concerning

Estates and Trusts - Per sonal Representatives, Trustees, and Fiduciaries -
3 Donation of Conservation Easement

4 FOR the purpose of authorizing a persona representative to donate a conservation
5 easement on real property under certain circumstances; authorizing certain

6 trustees or fiduciaries to donate a conservation easement on real property or

7 consent to adonation of a conservation easement on real property by the

8 personal repr%ntatlve of an estate under certain cwcumstanca prewelmg

9 ; bility al

11 Hneler—eertamﬂwumstanee‘r defmmq acertaln term prowdl ng for the

12 application of this Act; and generally relating to donations of conservation
13 easements on real property by a persona representative, trustee, or fiduciary
14 under certain circumstances.

15 BY repealing and reenacting, with amendments,

16 Article - Estates and Trudts

17 Section 7-401(a) and 15-102(a)

18 Annotated Code of Maryland

19 (1991 Replacement Volume and 1999 Supplement)

20 BY addingto

21 Article - Estatesand Trugts

22 Section 7-401(dd), 14-111, and 15-102(aa)

23 Annotated Code of Maryland

24 (1991 Replacement Volume and 1999 Supplement)
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1 BY repealing and reenacting, without amendments,

2 Article - Estates and Trudts

3 Section 45-102(a)-and(b} 15-102(b)

4 Annotated Code of Maryland

5 (1991 Replacement Volume and 1999 Supplement)

6 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
7 MARYLAND, That the Laws of Maryland read as follows:

8 Article - Estatesand Trusts
9 7-401.
10 €)) (1) In the performance of [his] A PERSONAL REPRESENTATIVE'S duties

11 pursuant to § 7-101 OF THIS TITLE, a personal representative may exercise all of the
12 power or authority conferred upon [him] THE PERSONAL REPRESENTATIVE by
13 gatute or in the will, without application to, the approval of, or ratification by the

14 court.

15 (2 Except asvalidly limited by the will or by an order of court, a
16 personal representative may, in addition to the power or authority contained in the
17 will and to other common-law or statutory powers, exercise the powers enumerated
18 in this section.

19 (DD) & A PERSONAL REPRESENTATIVE MAY DONATE A CONSERVATION
20 EASEMENT ON ANY REAL PROPERTY IN ORDER TO OBTAIN THE BENEFIT OF THE
21 ESTATE TAX EXCLUSION ALLOWED UNDER § 2031(C) OF THE UNITED STATES

22 INTERNAL REVENUE CODE OF 1986, AS AMENDED, IF:

23 & @ THE WILL DIRECTS THE PERSONAL REPRESENTATIVE TO
24 DONATE A CONSERVATION EASEMENT ON THE REAL PROPERTY; OR

25 ) 2 EACH PERSONAN-BEING INTERESTED PERSON WHO HAS

26 AN INTEREST IN THE REAL PROPERTY THAT WOULD BE AFFECTED BY THE
27 CONSERVATION EASEMENT CONSENTSIN WRITING TO THE DONATION.

31 14-111.

32 (A) @ IN THIS SECTION, "BENEFICIARY" MEANS AN ASCERTAINABLE
33 PERSON WHO HAS A PRESENT OR FUTURE INTEREST IN A TRUST ESTATE.

A 2 "BENEFICIARY" INCLUDES:

35 o |IF THE BENEFICIARY ISA MINOR, THE BENEFICIARY'S
36 NATURAL ORLEGAL GUARDIAN; OR
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(n IF THE BENEFICIARY ISA DISABLED PERSON, ASDEFINED IN §
13-101 OF THISARTICLE, ANY PERSON ACTING ON BEHALF OF THE BENEFICIARY
UNDER A GUARDIANSHIP, CONSERVATORSHIP, OR COMMITTEE.

1
2
3

4 A (B) A TRUSTEE MAY DONATE A CONSERVATION EASEMENT ON ANY REAL
5 PROPERTY, OR CONSENT TO THE DONATION OF A CONSERVATION EASEMENT ON ANY

6 REAL PROPERTY BY A PERSONAL REPRESENTATIVE OF AN ESTATE OF WHICH THE

7 TRUSTEE ISA LEGATEE, IN ORDER TO OBTAIN THE BENEF T OF THE ESTATE TAX

8 EXCLUSION ALLOWED UNDER § 2031(C) OF THE UNITED STATES INTERNAL REVENUE

9 CODE OF 1986, ASAMENDED, IF:

10 (1) THE GOVERNING INSTRUMENT DIRECTS THE DONATION OF A
11 CONSERVATION EASEMENT ON THE REAL PROPERTY; OR

12 2 EACH PERSONAN-BEING BENEFICIARY WHO HAS AN INTEREST IN
13 THE REAL PROPERTY THAT WOULD BE AFFECTED BY THE CONSERVATION
14 EASEMENT CONSENTSIN WRITING TO THE DONATION.

18 15-102.

19 @ (@D} Hr-thissection—fiduciary“means IN THIS SECTION THE FOLLOWING
20 WORDS HAVE THE MEANINGS INDICATED.

21 2 [(D)] "BENEFICIARY" MEANS AN ASCERTAINABLE PERSON WHO HAS
22 A PRESENT OR FUTURE INTEREST IN A TRUST ESTATE.

23 an "BENEFICIARY" INCLUDES:

24 1 IF THE BENEFICIARY ISA MINOR, THE BENEFICIARY'S

25 NATURAL OR LEGAL GUARDIAN: OR

26 2. IF THE BENEFICIARY ISA DISABLED PERSON, ASDEFINED
27 IN 813-101 OF THISARTICLE, ANY PERSON ACTING ON BEHALF OF THE BENEFICIARY
28 UNDER A GUARDIANSHIP, CONSERVATORSHIP, OR COMMITTEE.

29 3 [(0)] "FIDUCIARY" MEANS atrustee acting under a deed, will,
30 declaration of trust or other instrument in the nature of atrust or appointed by a

31 court, acommittee or guardian of the property of a minor or adisabled person,

32 whether the trust or estate be created or the appointment made prior or subsequent

33 to the effective date of this subtitle.

34 2 (n "Fiduciary" does not include areceiver, trustee of atrust for the
35 benefit of creditors, executor, administrator, or personal representative.

36 (b) (D A fiduciary may perform the functions and duties enumerated in this
37 section without application to, approval of, or ratification by a court.
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1 (2 Except as expresdy limited in the governing instrument, the powers
2 of afiduciary under this section are in addition to those derived from common law,
3 dtatute, or the governing instrument.

4 ©)] The powers listed in this section may be extended or limited by the
5 appropriate court, and the court may also eliminate any limitation imposed by a court
6 onafiduciary.

7 (AA) & A FIDUCIARY MAY DONATE A CONSERVATION EASEMENT ON ANY
8 REAL PROPERTY, OR CONSENT TO THE DONATION OF A CONSERVATION EASEMENT
9 ON ANY REAL PROPERTY BY A PERSONAL REPRESENTATIVE OF AN ESTATE OF WHICH

10 THE FIDUCIARY IS A GUARBIAN-FORA-MINOR-OR-DISABLEDPERSON LEGATEE, IN
11 ORDER TO OBTAIN THE BENEHFT OF THE ESTATE TAX EXCLUSION ALLOWED UNDER
12 §2031(C) OF THE UNITED STATESINTERNAL REVENUE CODE OF 1986, AS AMENDED,

13 IF:

14 & @ THE GOVERNING INSTRUMENT DIRECTS THE DONATION
15 OF A CONSERVATION EASEMENT ON THE REAL PROPERTY; OR

16 ) 2 EACH PERSON-HN-BEING BENEFICIARY WHO HAS AN
17 INTEREST IN THE REAL PROPERTY THAT WOULD BE AFFECTED BY THE
18 CONSERVATION EASEMENT CONSENTS IN WRITING TO THE DONATION.

22 SECTION 2. AND BE IT FURTHER ENACTED That thisAct shall be
23 construed enly al 3y
24 en-or-apphieation retroactlvelv and shall be applled and mterpreted to applv to the

25 donation of a conservation easement from an estate of a decedent who died befere on
26 or after January 1, 1998.

27 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
28 July 1, 2000.



