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A BILL ENTITLED

1 AN ACT concerning
2 Vehicle Laws- Drunk Driving - Suspension of Driver'sLicense

3 FOR the purpose of altering certain provisions concerning the suspension of an
4 individual's driver's license under certain circumstances to provide that the
5 suspension may be for not more than a certain period of time; and generaly
6 relating to drunk driving and the suspension of a driver'slicense.

7 BY repealing and reenacting, with amendments,

8 Article - Transportation

9 Section 16-205.1(b)(1) and (f)(4) and (8)

10 Annotated Code of Maryland

11 (1999 Replacement Volume and 1999 Supplement)

12 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
13 MARYLAND, That the Laws of Maryland read asfollows:

14 Article - Transportation

15 16-205.1.

16 (b) (1) Except as provided in subsection (c) of this section, a person may not
17 be compelled to take a test. However, the detaining officer shall advise the person

18 that, on receipt of a sworn satement from the officer that the person was so charged

19 and refused to take atest, or was tested and the result indicated an acohol

20 concentration of 0.10 or more, the Administration shall:

21 0) In the case of a person licensed under thistitle:

22 1 For atest result indicating an acohol concentration of
23 0.10 or more at thetime of testing:

24 A. For afirg offense, suspend the driver'slicense for NOT
25 MORE THAN 45 days; or

26 B. For a second or subsequent offense, suspend the driver's
27 licensefor NOT MORE THAN 90 days; or
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1 2. For atest refusal:

2 A. For afirg offense, suspend the driver'slicense for NOT
3 MORE THAN 120 days; or

4 B. For a second or subsequent offense, suspend the driver's
5 license for NOT MORE THAN 1 year;

6 (i) In the case of a nonresident or unlicensed person:

7 1. For atest result indicating an acohol concentration of
8 0.10 or more at the time of testing:

9 A. For afirgt offense, suspend the person'sdriving privilege
10 for NOT MORE THAN 45 days; or

11 B. For a second or subsequent offense, suspend the person's
12 driving privilege for NOT MORE THAN 90 days; or

13 2. For atest refusal:

14 A. For afirg offense, suspend the person'sdriving privilege
15 for NOT MORE THAN 120 days; or

16 B. For a second or subsequent offense, suspend the person's
17 driving privilege for NOT MORE THAN 1 year; and

18 (iii) In addition to any applicable driver's license suspensions
19 authorized under this section, in the case of a person operating a commercial motor
20 vehicle who refusesto take atest:

21 1 Disgualify the person's commercia driver'slicense for [a
22 period of] NOT MORE THAN 1 year for afirg offense, NOT MORE THAN 3 yearsfor a

23 firg offense which occurs while transporting hazardous material s required to be

24 placarded, and disqualify for life for a second or subsegquent offense which occurs

25 while operating any commercia motor vehicle; or

26 2. If the person islicensed asacommercial driver by another
27 date, disqualify the person's privilege to operate a commercial motor vehicle and

28 report the refusal and disqualification to the person's resident state which may result

29 in further penaltiesimposed by the person'sresident state.

30 ® 4 If ahearing request isnot made at the time of or within 10 days after

31 theissuance of the order of suspension, the Administration shall:

32 () Make the suspension order effective suspending the license:
33 1 For atest result indicating an acohol concentration of

34 0.10 or more at thetime of testing:

35 A. For afirg offense, for NOT MORE THAN 45 days, or
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1 B. For a second or subsequent offense, for FOR NOT MORE

2 THAN 90 days; or

3 2. For atest refusal:

4 A. For afirg offense, for NOT MORE THAN 120 days, or

5 B. For a second offense or subsequent offense, for NOT MORE

6 THAN 1 year; and

7 (i) 1 In the case of a person operating a commercial motor
8 vehicle who refuses to take atest, disqualify the person's commercial driver'slicense

9 for [a period of] NOT MORE THAN 1 year for afirst offense, NOT MORE THAN 3 years
10 for afirg offense which occurs while transporting hazardous materialsrequired to be

11 placarded, and for life for a second or subsequent offense which occurs while

12 operating any commercial vehicle; or

13 2. In the case of a person operating a commercia motor
14 vehicle who refuses to take atest, and who islicensed as a commercia driver by

15 ancther gate, disqualify the person's privilege to operate a commercial motor vehicle

16 inthis State and report the refusal and disgualification to the person's resident state

17 which may result in further penaltiesimposed by the person'sresident state.

18 (8) (i) After ahearing, the Adminigtration shall suspend the driver's
19 license or privilege to drive of the person charged under subsection (b) or (c) of this
20 sectionif:

21 1. The police officer who stopped or detained the person had
22 reasonable grounds to believe the person was driving or attempting to drive while

23 intoxicated, while under the influence of alcohol, while so far under the influence of

24 any drug, any combination of drugs, or a combination of one or more drugs and

25 acohol that the person could not drive a vehicle safdy, while under the influence of a

26 controlled dangerous substance, in violation of an alcohol restriction, or in violation of

27 816-813 of thistitle;

28 2. There was evidence of the use by the person of alcohal, any
29 drug, any combination of drugs, a combination of one or more drugs and alcohal, or a
30 controlled dangerous substance;

31 3. The police officer requested atest after the person was
32 fully advised of the administrative sanctionsthat shall be imposed, including the fact

33 that a person who refuses to take the test isindigible for modification of a suspension

34 or issuance of arestrictive license under subsection (n)(1) and (2) of this section; and

35 4, A. The person refused to take the test; or

36 B. A test to determine alcohol concentration was taken and
37 thetest result indicated an alcohol concentration of 0.10 or more at the time of
38 testing.
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1 (i) After ahearing, the Adminigtration shall disqualify the person
2 from driving acommercial motor vehicleif:

3 1. The person was detained while operating a commercial
4 motor vehicle,

5 2. The police officer who stopped or detained the person had
6 reasonable grounds to believe that the person was driving or attempting to drive

7 whileintoxicated, while under the influence of alcohol, while so far under the

8 influence of any drug, any combination of drugs, or a combination of one or more

9 drugsand alcohal that the person could not drive a vehicle safely, while under the

10 influence of a controlled dangerous substance, in violation of an alcohol restriction, or

11 inviolation of § 16-813 of thistitle;

12 3. There was evidence of the use by the person of alcohal, any
13 drug, any combination of drugs, a combination of one or more drugs and alcohal, or a
14 controlled dangerous substance;

15 4, The police officer requested a test after the person was
16 fully advised of the administrative sanctions that shall be imposed; and

17 5. The person refused to take the test.

18 (iii) If the person islicensed to drive a commercia motor vehicle, the

19 Adminigration shall disqualify the person in accordance with subparagraph (ii) of
20 this paragraph, but may not impose a suspension under subparagraph (i) of this
21 paragraph, if:

22 1 The person was detained while operating a commercial
23 motor vehicle;

24 2. The police officer had reasonable groundsto believe the
25 person wasin violation of an acohal restriction or in violation of § 16-813 of thistitle;

26 3. The police officer did not have reasonable groundsto
27 believe the driver was driving while intoxicated, driving while under the influence of

28 dcohol, while so far under the influence of any drug, any combination of drugs, or a

29 combination of one or more drugs and a cohol that the person could not drive avehicle

30 safdly, or while under the influence of a controlled dangerous substance; and

31 4. The driver refused to take atest.

32 (iv) In the absence of a compelling reason for failureto attend a
33 hearing, failure of a person to attend a hearing is prima facie evidence of the person's

34 inability to answer the sworn statement of the police officer or the test technician or

35 analyst, and the Administration summarily shal:

36 1. Suspend the driver's license or privilege to drive; and



HOUSEBILL 779

1 2. If thedriver isdetained in a commercial motor vehicle,
2 disguaify the person from operating a commercial motor vehicle.

3 (V) The suspension imposed shall be:

4 1. For atest result indicating an acohol concentration of
5 0.10 or more at the time of testing:

6 A. For afirg offense, asuspension for NOT MORE THAN 45
7 days, or
8 B. For a second or subsequent offense, a suspension for NOT

9 MORE THAN 90 days; or

10 2. For atest refusal:

11 A. For afirg offense, asuspension for NOT MORE THAN 120
12 days, or

13 B. For a second or subsequent offense, a suspension for NOT

14 MORE THAN 1 year.

15 (vi) A disgualification imposed under subparagraph (ii) or (iii) of
16 this paragraph shall be for [a period of]f NOT MORE THAN 1 year for afirst offense,

17 NOT MORE THAN 3 years for afirst offense which occurs while transporting hazardous
18 material required to be placarded, and life for a second or subsequent offense which

19 occurs while operating or attempting to operate any commercial motor vehicle.

20 (vii) A disgualification of a commercial driver'slicenseisnot subject
21 to any modifications, nor may arestricted commercial driver'slicense beissued in
22 lieu of adisqualification.

23 (viii) A disqudlification for life may be reduced if permitted by §
24 16-812(d) of thistitle.

25 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
26 October 1, 2000.



