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Judicial Proceedings

Responsible Gun Safety Act of 2000

This Administration bill alters and expands provisions relating to the regulation of firearms
in the State.

. ______________________________________________________________________________________________________________________|
Fiscal Summary

State Effect: General fund expenditures attributable only to administrative and operating
costs for the State Police would increase by at least $2.402 million in FY 2001. General fund
expenditures attributable to the Police Training Commission, an agency of the Department of
Public Safety and Correctional Services, would increase by $285,800 in FY 2002. All out-
year costs reflect annualization and inflation. Additional significant costs for a Grant
Program for Enforcement and Technology, as well as for increased incarcerations, are not
reflected in this table. Revenues would not be affected.

(in millions) FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
GF Revenues $0 $0 $0 $0 $0
GF Expenditures 2.402 2.359 2.624 2.728 2.806
Net Effect ($2.402) ($2.359) ($2.624) ($2.728) ($2.806)

Note: () = decrease; GF = general funds; FF = federal funds; SF = special funds, - =indeterminate effect

Local Effect: Minimal. While it is assumed that the circuit courts and State’s Attorneys
would be ultimately affected by some of the bill’s provisions, it is assumed that these changes
could be accommodated with existing budgeted resources. Seizure and forfeiture provisions
are not expected to significantly affect the operations or finances of local law enforcement
agencies.

Small Business Effect: A small business impact statement was not provided by the



Administration in time for inclusion in this fiscal note. A revised fiscal note will be issued
when the Administration’s assessment becomes available.

Analysis

Bill Summary: This Administration bill alters and expands provisions relating to the
regulation of firearms in the State in the following ways:

Handgun Roster Board

The existing Handgun Roster Board in the Department of State Police is expanded by
increasing the number of citizen members from three to five. The bill provides that two of
the five citizen members must be mechanical or electrical engineers. The board is required to
review the status of personalized handgun technology and report its findings to the Governor
and the General Assembly on an annual basis, beginning by July 1, 2002.

External Safety Locks and Integrated Mechanical Safety Devices

The bill prohibits a dealer from selling or transferring in the State a handgun, made on or
before December 31, 2002, without an “external safety lock.” Beginning January 1, 2003, a
dealer may not sell or transfer any handgun made after December 31, 2002 unless it has an
“integrated mechanical safety device.” (This provision does not apply to sales to the
government, military, or law enforcement, or sales or transfers by licensed dealers or
manufacturers to lawful out-of-state customers.)

Ballistic Fingerprinting

The bill requires any manufacturer (in or out-of-state) who ships a handgun to be sold or
transferred in the State to include in a box with the handgun, a separate sealed container with
a shell casing of a projectile discharged from the gun, and any other identifying information
required by the Department of State Police.

Upon receipt of a handgun from a manufacturer, a dealer must confirm to the department that
the manufacturer complied with the above requirements. Upon the sale or transfer of the

gun, a dealer is required to send the container to the State Police Crime Lab, who then enters
the information in a database.

Juvenile Offenders
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The bill prohibits a person under 30 who had been adjudicated delinquent for a crime of
violence, a felony offense, or a two-year incarcerable misdemeanor offense from: (1)
applying to buy, rent, or transfer a regulated firearm; (2) applying for a permit to carry a
handgun; or (3) possessing a handgun.

The bill also prohibits a dealer from selling, renting, or transferring a regulated firearm to a
person the dealer knows or has reasonable cause to believe is under 30 and has been
adjudicated delinquent as provided above.

Firearm Possession by a Felon

If a person who was previously convicted of a crime of violence or serious drug offense
illegally possesses a firearm, the person is guilty of a felony and will be imprisoned for a
minimum of five years, and is not eligible for a suspended sentence or parole. Each violation
is a separate offense.

Forfeiture of Firearms for Violations

The bill subjects any handgun involved in a possession, sales, or transfer violation under the
handgun and regulated firearms provisions of the Code to seizure and forfeiture. If a
handgun is forfeited to a law enforcement agency, the agency is required to either use or
destroy the handgun, or sell, exchange, or transfer the handgun to another law enforcement
agency.

A law enforcement agency that disposes of its own handguns is required to either: (1) destroy
the handgun; (2) sell, exchange, or transfer the handgun to another law enforcement agency;
(3) sell the handgun to a retired State police officer; or (4) sell the handgun to the law
enforcement officer who was previously issued the handgun.

Mandatory Safety Course for Purchasers

The bill requires a person applying to buy, rent, or transfer a regulated firearm to have
completed a certified firearms safety training course conducted free of charge by the Police
Training Commission, or one that meets standards established by the commission. A dealer
is prohibited from selling, renting, or transferring a regulated firearm to a person the dealer
knows or has reasonable cause to believe has not completed such a firearms safety training
course.

The bill requires a person to complete such a training course only once, and specifies the
circumstances under which a person is not required to complete such a course. The bill also
authorizes the Police Training Commission to adopt regulations by January 1, 2001 requiring
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completion of a certified firearms safety training course for all applicants for a regulated
firearm purchase, rental, or transfer after December 31,2001. The bill delineates the content
and length of such a course.

Cease Fire Council: Grant Program for Enforcement and Technology

The bill establishes a Cease Fire Council within the Department of State Police to administer
a State grant program to support innovative and collaborative firearms violence reduction
initiatives; reduce firearms violence; target law enforcement against criminals who illegally
possess firearms; supplement law enforcement and prosecutor salaries; pay for covert
firearms investigations; pay for initiatives to trace firearms used in criminal activities; and
purchase technology and information systems to support firearms violence reduction efforts.

The bill requires the program to be funded through the State budget and requires that
expenditures from the program may only be made by appropriation or budget amendment to
the State budget.

Current Law: Prohibitions against possessing a handgun do not extend to persons with
juvenile records. The use of a firearm in a “drug trafficking offense” subjects offenders to
various mandatory minimum, non-parolable sentencing provisions, which may not be
suspended. Additional enhanced penalties, including forfeiture, are also applicable to such
offenses when certain types of weapons are employed.

Possession of a firearm by persons previously convicted of a crime of violence or any
violation classified as a felony are guilty of a misdemeanor and subject to maximum penalties
of a fine of $1,000 and/or imprisonment for one year.

The Handgun Roster Board is in the Department of State Police and consists of nine
members appointed by the Governor with the advice and consent of the Senate. Three
members of the board are required to be citizen members. The term for all members is four
years.

Background: The average annual number of applications to transfer and purchase regulated
firearms in the State is 30,225. There are approximately 28,000 people in Maryland licensed
to carry a handgun. The State Police issues an average of 1,297 initial handgun permits
annually. There are an estimated 350 handgun instructors in the State. The number of illegal
firearms in the State is unknown.

The Administration has identified the development of childproof guns as one of its major

legislative initiatives for the 2000 legislative session. In June of 1999, Governor Glendening
signed an executive order creating a Task Force on Childproof Guns. One of the duties of
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the task force was to “draft legislation to implement measures that prevent the unintentional
and criminal misuse of handguns by children and other unauthorized users” including “design
alterations and technological enhancements.” This bill reflects all the recommendations of
the task force.

In October 1999, New Jersey enacted a bill establishing a licensing and certification program
applicable to all retail gun dealers in the state and their employees. This enactment, effective
January 1, 2000, also requires all handguns sold in the state, with the exception of antique
weapons, to be accompanied by a “trigger lock or a locked case, gun box, container or other
secure facility.” New Jersey, by separate enactment, provided a sales tax exemption for
firearms dealers applicable to these trigger locks or other secure devices.

Beretta USA, one of the nation's leading firearms companies, is the only gun manufacturer
located in Maryland. Atits Accokeek factory, the company makes the U.S. military's standard
side arm and supplies pistols to 2,000 police agencies in North America, including the
Maryland State Police.

In December 1999, the U.S. Treasury Department’s Bureau of Alcohol Tobacco, and
Firearms (ATF) and the FBI signed a Memorandum of Understanding that requires the two
agencies to work cooperatively by taking advantage of the strengths of ATF’s Integrated
Ballistics Information System (IBIS) and the FBI's DRUGFIRE system to create one
Nationwide Integrated Ballistics Information Network (NIBIN). The ATF will have overall
responsibility for all current and future system sites and the FBI will establish and maintain a
high-speed, secure communication network. The Glock manufacturing company has agreed
to submit ballistics data on all handguns made at their plants to NIBIN.

State Fiscal Effect: The State Police currently uses equipment for submitting ballistics
fingerprinting to the FBI’s DRUGFIRE system. Those data submissions, in a similar form,
will continue to be available to be made to federal ballistics databases under NIBIN.
According to the ATF, under the changeover from DRUGFIRE and IBIS to NIBIN there will
be generally little change in the submission processes of ballistics data. Itis assumed that the
bill’s reference to “pertinent databases” is intended to include these federal databases as well
as the existing ballistics database maintained by the State Police.

In any event, use of each data unit requires a specialized electronic communication
transmission line. While the average annual number of applications to transfer and purchase
all regulated firearms in the State is 30,225, it is believed that 90%-95% of those transactions
involve handguns. The number of data units for this volume of data entries is 12.
Accordingly, the State Police advises that general fund expenditures attributable to the
ballistics fingerprinting component of the bill could increase by an estimated $2,371,996 in
fiscal 2001, which accounts for the bill’s October 1, 2000 effective date. This estimate
reflects the cost of hiring 34 firearms toolmark exam experts and one database specialist to

SB 211 / Page 5



enter ballistic fingerprinting data in all pertinent databases on 27,000 to 29,000 handguns. It
includes salaries, fringe benefits, one-time start-up costs, and ongoing operating expenses.

Salaries and Fringe Benefits $1,313,600
12 Drug Fire System Units 772,320
Operating Expenses 286.076
FY 2001 Ballistics Expenditures $2,371,996

Future year expenditures reflect: (1) full salaries with 4.5% annual increases and 3%
employee turnover; and (2) 1% annual increases in ongoing operating expenses.

In addition, the State Police is required to provide staffing for the Cease Fire Council. The
State Police advises that general fund expenditures could increase by an estimated $30,000 in
fiscal 2001, which accounts for the bill’s October 1, 2000 effective date, reflecting the cost of
hiring one fiscal specialist to staff the council. Council members would be reimbursed for
expenses under the standard State travel regulations. It is assumed that these costs could be
handled with the existing budgeted resources of the State Police and/or the Office of the
Governor.

The amount of money the Governor intends to provide to the council grant program is
unknown, but any appropriations to such a grant fund would be subject to the normal budget
processes.

Commission on Personalized Handgun Technology members would also be reimbursed for
expenses under the standard State travel regulations. Itis assumed that all staffing and other
costs for the commission would be provided by the Office of the Governor, and could be
accommodated with existing budgeted resources. Any costs associated with the addition of
two citizen members on the Handgun Roster Board, as well as the expanded role of the
board, could be accommodated with the existing budgeted resources of the State Police. Itis
assumed that enforcement costs associated with the bill’s provisions relating to external
safety locks and integrated mechanical safety devices could be handled with the existing
budgeted resources of the State Police.

This bill’s provisions that change the crime of illegally possessing a firearm, when there has
been a prior violent or felony offense, from a misdemeanor to a felony means that: (1) such
persons would be subject to considerably stiffer sentencing; (2) such cases will be filed in the
circuit courts rather than the District Court; and (3) some persons could eventually serve
longer incarcerations due to enhanced penalty provisions, applicable to some offenses, for
prior felony convictions.
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In fiscal 1999, the Division of Correction (DOC) had 574 intakes for handgun-related
violations, and the Division of Parole and Probation had 740 such intakes. Accordingly, itis
assumed that this bill would increase both the number of persons incarcerated per year by
over 1,300 persons. Itis also estimated that the term of incarceration for each new handgun
offense intake would increase by 18 months. The new intakes represented here do not
include those with misdemeanor handgun convictions who now serve their sentence (less
than one year) in a local detention facility. Requiring each violation to be considered a
separate offense would also tend to add to DOC costs, but cannot be reliably estimated.

In any event, general fund expenditures could increase significantly as a result of the bill’s
stiffer incarceration penalties due to significantly more people being committed to DOC
facilities for longer periods of time and increased payments to counties for reimbursement of
pretrial inmate costs. This bill could increase the average daily population in DOC facilities
to the extent that additional beds, personnel, infrastructure improvements, or a new prison
facility will be necessary. Based on a cost of approximately $105,000 per bed, the cost of
building a new medium security 1,300 bed prison facility is currently estimated at $136.5
million.

Persons serving a sentence longer than one year are incarcerated in DOC facilities.
Currently, the average total cost per inmate, including overhead, is estimated at $1,700 per
month. The average variable cost of housing a new inmate (food, medical costs, etc.),
excluding overhead, is $260 per month. For illustrative purposes only, under the bill’s
mandatory minimum sentencing provisions the average time served would be 18 months
greater than that for current intakes. Assuming full inmate costs of $1,700 per month, State
costs could increase by $30,600 for each person imprisoned under the bill, and by
$40,208,400 assuming 1,300 persons are subject to the sentencing provisions of the bill.
Such an increase in costs would not be felt until after fiscal 2006.

This bill could also provide for some minimal temporary savings for the Division of Parole
and Probation. The estimated number of all intakes for Parole and Probation for fiscal 2001
1s 52,200. A reduction in intakes of 740 persons represents a decrease of less than 1.5%.
Such a decrease is not expected to have a measurable effect on the agency’s operations and
finances. In any case, the convicted persons not immediately remanded to Parole and
Probation are presumed to eventually represent new intakes for the agency after the
mandatory minimum sentence is served. It is noted that the agency’s fiscal 2001 budget
request includes nearly $1.6 million to hire an additional 54 agents as part of a caseload
reduction initiative.

The bill’s prohibitions against a person under 30 with juvenile records from: (1) applying to
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buy, rent, or transfer a regulated firearm; (2) applying for a permit to carry a handgun; or (3)
possessing a handgun would likely lead to some additional arrests, charges, convictions, and
incarcerations. However, gauging the magnitude of that likelihood cannot be reliably
measured without some actual experience under these provisions.

Finally, the Police Training Commission (PTC), an agency of the Department of Public
Safety and Correctional Services, reports that the bill’s requirement for a mandatory safety
course for gun purchasers could not be handled with existing resources. The bill requires
that the safety training course: (1) be offered free of charge; (2) be no more than two hours
in length; (3) be conducted or offered at least once each week in all geographic areas of the
State (available after business hours); (4) be open to a person required to complete the
course within two weeks of a request for the course; (5) may not require any skills or
knowledge testing in firearm use for successful completion of the course; or (6) may only tie
successful completion of the course to course attendance.

In addition, the training course must have a handgun safety component and be conducted by
an individual or organization certified by the commission, the State Police, the Department of
Natural Resources, or certain types of reputable organizations.

Accordingly, general fund expenditures could increase for the commission by an estimated
$285,810 in fiscal 2002, beginning July 1, 2001, in order to have safety training program
resources in place by January 1, 2002. This estimate reflects the cost of hiring one safety
training course administrator and one office secretary to create the systematic training
program, adapt gun safety training program curricula, and develop statewide training sites
and resources. It includes salaries, fringe benefits, one-time start-up costs, and ongoing
operating expenses. The information and assumptions used in calculating the estimate are
stated below:

o there are more than 30,000 persons making firearms sales in the State
annually;
o the firearms safety training classes will be offered approximately 1,000

times annually at as many as 20 sites;
o although actual training costs per session may vary by the location of the
training, each training session will cost an average of $350 (which includes

$100 for each instructor, $200 for rental space, and $50 for materials); and

o each class size is expected to average about 30 persons.
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Salaries and Fringe Benefits $98,471

Contractual Services for Safety Course Instructors 50,000
Rental Space for Training Sessions 100,000
Operating Expenses 37,339
FY 2002 PTC Expenditures $285,810

Future year expenditures reflect: (1) full salaries with 4.5% annual increases and 3%
employee turnover; (2) 1% annual increases in ongoing operating expenses; and (3) full year
costs for training sessions.

It is noted that the Police Training Commission believes that the requirements of this bill
would necessitate the hiring of four, rather than two, additional permanent staff persons.
However, the Department of Legislative Services (DLS) advises that since the Police
Training Commission already reviews and approves approximately 400 academic and
firearms training programs, it is assumed that a firearms safety program, as described and
required by this bill, could be readily designed by the commission. The existing programs are
also continually monitored for compliance with commission standards. In addition, the
commission operates the State’s Firearms Training Facility, completed in 1999, which,
according to the commission, “stresses decision shooting expertise through realistic training
environments to better prepare officers in the use of deadly force.” This facility has one
range master, an armorer instructor, four contractual firearms instructors, and one office
secretary.

Additional Information
Prior Introductions: None.
Cross File: HB 279 - (The Speaker (Administration), et al.) - Judiciary.

Information Source(s): Department of Public Safety and Correctional Services (Division of
Correction, Police Training Commission), Baltimore City, Carroll County, Cecil County,
Montgomery County, Prince George’s County, Queen Anne’s County, St. Mary’s County,
U.S. Treasury Department (Bureau of Alcohol Tobacco and Firearms), Department of
Legislative Services

Fiscal Note History:  First Reader - March 14, 2000
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cm/jr Revised - Senate Third Reader - March 30, 2000

Analysis by:  Guy G. Cherry Direct Inquiries to:
John Rixey, Coordinating Analyst
(410) 946-5510
(301) 970-5510
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