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CHAPTER

1 AN ACT concerning

2 Election L aw - Mechanical-ever-\eting-Machines Uniform Statewide
3 Voting System Systems

reguiring the State Board of Electlons in consultatlon Wlth the local boards of
eections, to select a and certify certain voting system systems for certain
10 purposes; requiring the voting systems selected and certified by the Sate Board

11 tobeusedln allfunsehetrenscountles atteqhqthetequwemeqt—feethe&ate
- altering

13 the reguirements for eertam and consi deratl ons bv whl ch the State Board
14 certlfles voting svstems under certam ci rcumstances Feeeal+nereertam

16 svstems prowdlnq that certain provisions of Iaw concerning the proh| bition on
17 the use of mechanical lever voting machines on or after a certain date do not
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applv In a county untll certal n condltlons are met reguiring eertam%eun&es%e
makepaymentstopay-their a county to pay its share of a certain percentage of
the State's cost to Hnplement-the acquire and operate the uniform statewide
voting system systems under certain circumstances; providing that eertain
eountiesare a county isnot required to implement the statewide voting system
until a certain date and are is not required to pay certain costs until they
implementthe the county i mplements the uniform statewide voting system
under certain circumstances; requiring that any federal funds received for
improvementsin voting systems and equipment be distributed in a certain
manner; and generally relating to voting systems in the State.

PBoo~v~ourwNnR

12 BY repealing
13 Article 33 - Election Code

14 Section 9-103-and 9-104
15 Annotated Code of Maryland
16 (1997 Replacement Volume and 2000 Supplement)

17 BY renumbering
18 Article 33 - Election Code

19 Section 9-106

20 to be Section 9-104

21 Annotated Code of Maryland

22 (1997 Replacement Volume and 2000 Supplement)

23 BY repealing and reenacting, with amendments,

24 Article 33 - Election Code

25 Section-9-102(H),-9-103(d);-and-9-107

26 Section 9-101, 9-102, 9-103, 9-105, and 9-107

27 Annotated Code of Maryland

28 (1997 Replacement Volume and 2000 Supplement)

29 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
30 MARYLAND, That Section(s) 9-103-and 9-104 of Article 33 - Election Code of the
31 Annotated Code of Maryland be repeal ed.

32 SECTION 2. AND BE IT FURTHER ENACTED, That Section(s) 9-106 of
33 Article 33 - Election Code of the Annotated Code of Maryland be renumbered to be
34 Section 9-104.

35 SECTION % 3. BETENACTED BY-THE GENERAL-ASSEMBLY OF
36 MARY-LAND AND BE IT FURTHER ENACTED, That the Laws of Maryland read as
37 follows:
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1 Article 33 - Election Code
2 9-101.
3 @ [A local board may not use a voting system in an election conducted under

4 this article unless the voting system has been certified in accordance with this

5 subtitle]l THE STATE BOARD, IN CONSULTATION WITH THE LOCAL BOARDS, SHALL
6 SELECT AND CERTIFY A VOTING SYSTEM FOR VOTING IN POLLING PLACESAND A
7 VOTING SYSTEM FOR ABSENTEE VOTING.

8 (b) [Except as otherwise provided by law or authorized in writing by the State
9 Board, alocal board shall either:

10 Q Use a single vating system for both absentee voting and voting in
11 polling places; or

12 2 Use a single voting system for absentee voting and a single different

13 voting system for voting in polling places] THE VOTING SYSTEM SELECTED AND

14 CERTIFIED FOR VOTING IN POLLING PLACES AND THE VOTING SYSTEM SELECTED
15 AND CERTIFIED FOR ABSENTEE VOTING SHALL BE USED IN ALL JURISBICTIONS
16 COUNTIES

17 © THE STATE BOARD SHALL ACQUIRE:

18 @ THE VOTING SYSTEM SELECTED AND CERTIFIED FOR VOTING IN
19 POLLING PLACES AND

20 2 THE VOTING SYSTEM SELECTED AND CERTIFIED FOR ABSENTEE
21 VOTING.

22 9-102.

23 [€)] fThe State Board shall adopt regulations for the review, certification, and
24 decertification of voting systems.

25 [(9)] The State Board shall periodically review [certified voting systems] and
26 evaluate alternative voting systems.

27 ol 8} The State Board may not fcertify} SELECT a voting system unless
28 the State Board determines that:

29 Q The voting system will:
30 (i) Protect the secrecy of the ballot;
31 (i) Protect the security of the voting process;

Count and record all votes accuratdly;

32 ii

Accommodate any ballot used under this article; [and)]

8
E
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1 ()] Protect al other rights of voters and candidates, AND

2 vh BE CAPABLE OF CREATING A PAPER RECORD OF ALL VOTES
3 CAST IN ORDER THAT AN AUDIT TRAIL ISAVAILABLE IN THE EVENT OF A RECOUNT;

4 2 The voting system has been:

5 [0)] Examined by an independent testing laboratory that is

6 approved by the Nationa Association of State Election Directors; and

7 (i) Shown by the testing laboratory to meet the performance and
8 test standards for € ectronic voting systems established by the Federa Election
9 Commission; and

10 3 The public interest will be served by the fcertification} SELECTHON of
11 thevoting system.

12 fd} €< In determining whether avoting system meets the required
13 standards, the State Board shall consider:

14 Q) The commercial availability of the system and its replacement parts
15 and components;

16 2 The availahility of continuing service for the system;

17 3 The cost of implementing the system;

18 4 The efficiency of the system;

19 (B5) The likelihood of breakdown:;

20 (6) The system's ease of understanding for the voter;

21 [€4) The convenience of voting afforded by the system;

22 (8) The timeliness of the tabulation and reporting of election returns;

23 9 The potential for an alternative means of verifying the tabulation;

24 40)  Acecessbitity-fer-disabled-veoters—and

25 (10) Acc_:bilitv for alf [disabled] ALL voters with-disabilitiesrecognized

26 bythe-Americanswith-DissbitittesAet WITH DISABILITIESRECOGNIZED BY THE
27 AMERICANSWITH DISABILITIESACT; and

28 (11) Any other factor that the State Board considers rel evant.

29 el 6 Q) The State Board shall adopt regulationsrelating to

30 requirements for feach [ certified] FHE voting system[, including a voting system

31 deemed certified under subsection (f) of this section, governing its operation and usg]
32 SELECTED AND CERTIFIED UNDER 8§ 9-101 OF THISSUBTITLE.
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1 2 The regulations shall specify the procedures necessary to assure that

2 the standards of thistitle are maintained, including:

3 [0)] A description of the voting system;

4 (i) A public information program by the local board, at the time of

5 introduction of anew voting system, to be directed to al voters, candidates, campaign
6 groups, schools, and news mediain the county;

7 iii Local eection officials responsibility for management of the

8 system;

9 (iv) The actions required to assure the security of the voting system;
10 ()] The supplies and equipment required;

11 (vi) The storage, delivery, and return of the supplies and equi pment

12 necessary for the operation of the voting system;

13 Vi Standards for training € ection officialsin the operation and use
14 of the voting system;

15 (viii) Before each eection and for all ballot styles to be used, testing
16 by the members of the local board to ensure the accuracy of tallying, tabulation, and

17 reporting of the vote, and observing of that testing by representatives of palitical

18 parties and of candidates who are not affiliated with politica parties;

19 (ix) The number of voting stations or voting booths required in each
20 polling place, in relation to the number of registered voters assigned to the polling

21 place;

22 x) The practices and procedures in each polling place appropriate
23 to the operation of the voting system;

24 (xi) Assuring ballot accountability in systems using a document

25 ballot;

26 (xii)  Theactions required to tabulate votes; and

27 (xiii)  Postelection review and audit of the system'’s output.

28 13 Certification of a voting system is not effective until the regulations

29 applicableto the voting system have been adopted.}
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1 9-163:
2 9-103.

3 [€))] The Sate Board:

4 Q) May decertify a voting system previoudly certified if the Sate Board
5 determines that the system no longer merits certification; and

6 2 Shall decertify a previoudy certified voting system if the voting system
7 no longer meets one or more of the sandardsin 8§ 9-102(c)(1)(i) through (iii) of this
8 subtitle.

9 (b) The Sate Board shall determine the effective date and conditions of the
10 decertification.

11 [(©) Decertification under this section does not apply to a county if itslocal
12 board has acted in reliance upon the certification of the system involved and the
13 decertification would have a significant and adverse impact, unless:

14 Q) Thelocal board and the governing body of the county consent to the
15 decertification; or

16 2 The Sate Board determines that the sysem no longer meets the

17 gtandards set forth in 8 9-102(c)(1)(i) through (iii) of this subtitle)]

23 {9-105.} 9-163-

24 [€)] (D) Members of alocal board, in consultation with the election director,
25 may select a voting system.

26 2] Acquisition of a voting system shall be by purchase, lease, or rental
27 and shall be exempt from State, county, or municipal taxation.

28 (b) Q) A local board may lease a voting system to any governmental or
29 nongovernmental entity within the county.

30 2 The local board shall determine the terms and conditions of the lease.

31 3 Thelocal board shall pay to the governing body of the county, within
32 30 days of receipt, the proceeds of the lease.
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1 9-10% 9-106.
2 @ ©n EXCEPT AS PROVIDED IN SUBSECTION (D) OF THIS SECTION, ON or

3 after January 1, [2002} 2004, a county may not use mechanical lever voting machines
4 to conduct dections.

5 (b) Until January 1, 2002} 2004, if a county uses mechanical lever voting
6 machinesto conduct el ections, the members of thelocal board:

7 Q) Shall appoint a voting machine custodian and a deputy custodian;
8 and
9 (2 May employ additional deputy custodians.

10 (o) The voting machine custodian and deputy custodians shall have the duties,
11 and complete any training program, specified in regulations adopted by the State
12 Board.

13 (D) THE PROVISIONS OF THISSECTION DO NOT APPLY UNLESSA-STATEWIDE
14 YUN RMA\ , FFED INA COUNTY UNTIL:

15 @ A UNIFORM STATEW DE VOTING SYSTEM FOR VOTING IN POLLING
16 PLACESISSELECTED AND CERTIFIED BY THE STATE BOARD UNDER THE
17 PROVISIONSOF § 9-101 OF THISSUBTITLE; AND

18 2 THE VOTING SYSTEM ISAVAILABLE FOR USE BY THE VOTERSIN THE
19 COUNTY.

20 SECTION 4. AND BE IT FURTHER ENACTED, That, subject to Section 5 of
21 this Act, each county shall pay its share of one-haf of the State's cost of acquiring and
22 operating the uniform statewide voting systems for voting in polling places and for

23 absentee voting provided for under this Act, including the cost of maintenance,

24 storage, printing of ballots, technica support and programming, related supplies and
25 materials, and software licensing fees. A county's share of the cost of acquiring and
26 operating the uniform statewide voting system systems shall be based upon the

27 county's voting age population.

28 SECTION 5. AND BE IT FURTHER ENACTED, That &;

29 [€))] A county that has purchased a voting system for voting at polling
30 placeswithin thelast 10 years and before December 31, 2000 is not required to

31 implement the uniform statewide voting system for voting at polling places provided
32 for under this Act until July 1, 2006, and is not required to pay a share of the cost of

33 acquiring and operating the uniform statewide voting system for voting at polling

34 placesuntil the system isimplemented in the county; and

35 (b) A county that has purchased a voting system for absentee voting
36 within the lagt 10 years and before December 31, 2000 is not required to implement the
37 uniform statewide system for absentee voting provided for under this Act until July 1,
38 2006, and is not required to pay a share of the cost of acquiring and operating the
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1 uniform statewide system for absentee voting until the systemis implemented in the
2 county.

3 SECTION 6. AND BE IT FURTHER ENACTED, That fifty percent of any

4 federal funds received for improvements in voting systems and equipment shall be

5 distributed to the State and fifty percent of any federal funds received for

6 improvementsin voting systems and equi pment shall be distributed, on the basis of a
7 county's voting age population, to the counties that have implemented the uniform

8 statewide voting system provided for under this Act in the fiscal year in which the

9 funds arereceived.

10 SECTION 2: 4: 7. AND BE IT FURTHER ENACTED, That this Act shall take
11 effect October June 1, 2001.



