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A BILL ENTITLED

1 AN ACT concerning

N

Criminal Law

FOR the purpose of adding a new article to the Annotated Code of Maryland, to be

designated and known as the "Crimina Law Article", to revise, restate, and
recodify the laws of the Staterelating to criminal law; revising, restating, and
recodifying certain provisionsrelating to consignment of agricultural products
and other goods, humane slaughter of livestock, disposition of certain materials
and returnable containers, use of organizationa insignia, operation of
junkyards and automobile recycling facilities, powers of child welfare
organizations, citations for certain alcoholic beverages violations, certain
alcohalic beverages violations and crimes, debt adjustment, fal se advertising,
required reports of certain injuries, misuse of certain food containers, operation
of certain vessels and related boating provisions, real estate settlements, fortune
telling, and local animal control; defining certain terms; providing for the
construction and application of this Act; providing for the continuity of certain
units and the terms of certain officials; providing for the continuity of the status
of certain transactions, employees, rights, duties, titles, interests, licenses,
registrations, certifications, and permits; providing a delayed effective date for
certain provisions of this Act; and generally relating to Maryland criminal laws.

BY repedaling

Article 27 - Crimes and Punishments

Section 2 and the subheading "Abduction”; 2A and the subheading " Accessory
After the Fact"; 3 and the subheading "Adultery"; 4 and the subheading
"Appropriating Property by Baileg"; 5 through 11 and the subheading
"Arson and Burning"; 12 through 12A-7 and the subheading "Assault"; 18
and 19 and the subheading "Bigamy"; 20 and the subheading "Blasphemy";
21 and the subheading "Boating"; 22 through 27 and the subheading
"Bribery; Obstructing Justice"; 27A through 27C and the subheading
"Bulletproof Body Armor"; 28 through 35B and the subheading "Burglary
and Related Offenses"; 35C and 35D and the subheading "Abuse of
Children or Vulnerable Adults'; 35E and the subheading "Child Selling";
36 and the subheading "Carrying or Wearing Weapon"; 36A and the
subheading " Carrying Deadly Weapons on Public School Property”; 36A-1
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and the subheading "Disarming a Law Enforcement Officer"; 36B, 36D,
36E(1), 36F(c) through (g), (i), and (k), 36G, and 36H; 36H-1 through
36H-6 and 36K ; 38 through 40 and the subheading " Conspiracy”; 40A and
the subheading "Clove Cigarettes - Sales Prohibited"; 40B and the
subheading "Code Grabbing"; 41 and 41A and the subheading
"Contraceptives - Sale by Vending Machines'; 44 through 58 and the
subheading " Counterfeiting and Forgery"; 59 through 70E and the
subheading "Cruelty to Animals’; 79A and the subheading "Debt
Adjustment”; 80 and the subheading "Defaulters'; 81 through 87 and the
subheading "Desecration of the National or State Hag"; 111 through 118
and the subheading "Destroying, Injuring, etc., Property Malicioudy”;
120A and the subheading " Grocery Carts'; 120B and the subheading " Food
Packages or Containers'; 121 and 122 and the subheading "Disturbing the
Public Peace and Disorderly Conduct"; 123 and 124 and the subheading
"Harassment and Stalking"; 125 1/2 and the subheading "Interferencein
Athletic Events'; 125A and the subheading "Emergency Communications -
Interference"; 126 through 135 and the subheading "Embezzling Property
and Writings'; 136 through 139 and the subheading "Escape and
Contraband in Places of Confinement"; 139A through 139D and the
subheading "Destructive Devices'; 140 through 144 and the subheading
"Bad Checks"; 145 and 146 and the subheading "Credit Card Offenses’;
150 through 151C and the subheading "False Statements'; 152 and 153
and the subheading "Female Sitters"; 156 and the subheading "Fire -

False Alarms’; 156A through 156C and the subheading "Burglary and
Robbery False Alarm™; 158A and the subheading "Fortune-Telling"; 159
and the subheading "Fraud - Beer"; 163 and the subheading "Fraud -
Breach of Trug, Billsof Lading, Elevator or Warehouse Receipts’; 170
through 172 and the subheading "Fraud - Conversion by Factors of
Consigned Goods'; 173 and the subheading "Fraud - Conversion of Money
or Securities’; 174 and the subheading "Fraud - Corporate
Misrepresentation™; 181 through 189 and the subheading "Fraud - False
Indgnia’'; 191A and the subheading "Fraud - Unlawful Use of Food
Commaodities Donated by the United States"; 192 and the subheading
"Fraud - Upon Gas Companies'; 194 and the subheading "Fraud - Upon
Electric Companies, and Damaging, Interfering or Tampering With the
Property of Such Companies'; 194A and the subheading "Fraud -
Telecommunication Service Providers'; 194B and the subheading "Fraud -
Upon Cable Television Companies'; 195 and 198 and the subheading
"Fraud - False Advertisements'; 199 and the subheading "Fraud - Use of
Simulated Court Process'; 200 and the subheading "Fraud - Transfers';
206 and 207 and the subheading "Fraud - By Hirers'; 208 and the
subheading "Fraud - Unlawful Subleasing of Motor Vehicles'; 211 and the
subheading "Fraud - Livestock"; 214 and the subheading "Fraud - By
Mortgagors, etc., of Personal Property”; 214B and the subheading "Fraud -
Representation by Public Defender"; 215 and the subheading "Fraud -
Rehypothecation of Personal Securities'; 216 and the subheading "Fraud -
Special Partnership”; 229 and the subheading "Fraud - Neglect to Deliver
Draft, etc., for Merchandise Stored"; 230 and the subheading "Fraud -
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Wood Alcohol”; 230A and the subheading "Fraud - Welfare"; 230B through
230H and the subheading "Fraud - State Health Plans'; 231 and the
subheading "Fraud - Personal Identifying Information”; 233A and the
subheading "Fraud - Misrepresentations in Fund-Raisng Campaigns';
233B and the subheading "Fraud - Horse Races'; 233C and the

subheading "Fraud - Pari-Mutuel Tickets'; 233D and the subheading
"Fraud - Pyramid Promotional Schemes'; 233E and the subheading "Age

| dentification Cards and Documents'; 236 through 264A and the
subheading "Gaming"; 264B and 264C and the subheading "Slot
Machines'; 265 and the subheading "Removal of Human Remains from
Buria Sites"; 267 and the subheading "Graveyard Desecration"; 267A and
the subheading "Trading in Human Remains and Associated Funerary
Objects'; 268E through 268G and the subheading "Harboring”; 268H and
the subheading "Hazing"; 277 through 305 and the subheading "Health -
Controlled Dangerous Substances'; 322 and 323 and the subheading
"Health - Venerea Disease Remedies'; 333A through 333D and the
subheading "Humane Saughter of Livestock"; 334 and the subheading
"lceboxes'; 335 and the subheading "Incest"; 335A and the subheading
"Indecent Exposure"; 336 and 336A and the subheading "Injuries - Reports
of"; 336B and the subheading "Key Regulations - State Department of
General Services'; 337 and 338 and the subheading "Kidnapping"; 339 and
the subheading "Knives - Switchblades"; 340 through 345 and the
subheading "Theft"; 348A and 349 and the subheading "Larceny -
Livestock, Boats, or Vehicle'; 353 and the subheading "Laser Pointers'; 354
and the subheading "Letters - Wrongfully Opening"; 356 through 371A
and the subheading "Lotteries'; 372 through 383 and the subheading
"Machine Guns'; 387 through 388C and the subheading "Mandaughter";
389 and the subheading "Manufactured Articles’; 399 and the subheading
"Minors - Care and Protection of"; 399A and the subheading
"Miscellaneous Alcoholic Beverages Offenses'; 400 through 403A and the
subheading "Alcohalic Beverages Offenses and Misrepresentation of Age';
404 through 406 and the subheading "Minors - Sale of Cigars and Tobacco
to"; 407 through 414A and the subheading "Murder”; 415 and the
subheading "Homicide - Prosecution™; 416 and the subheading " Assisted
Suicide"; 416A through 416G and the subheading "Nudity and Sexual
Displays'; 417 through 425 and the subheading "Obscene Matter"; 426
through 431 and the subheading "Prostitution and Related Crimes'; 434
and the subheading "Passenger Boats'; 435 through 439 and the
subheading "Perjury"; 450 and 451 and the subheading " Poison -
Attempting to"; 453 through 460 and the subheading "Railroads'; 461
through 465 and the subheading " Sexua Offenses’; 465A and the
subheading "Real Estate Settlements'; 467A and the subheading
"Recorded Materia - Unauthorized Copies'; 468 and the subheading
"Litter Control Law"; 469 and the subheading "Junkyards, etc."; 470A and
the subheading "Religious and Ethnic Crimes'; 471 through 480A and the
subheading "Returnable Containers and Marked Articles of Linen
Suppliers'; 482 through 484 and the subheading "Rivers, Harbors, Etc.";
486 through 488 and the subheading "Robbery"; 535 through 541 and the
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subheading " Sabotage and Related Crimes'; 553 and 554 and the
subheading " Sodomy"; 555A through 555C and the subheading " Telephone
and Electronic Mail Misuse"; 556 through 557B and the subheading
"Telegraphs and Telephones'; 558 through 560 and the subheading
"Thieves and Pickpockets'; 561 through 563 and the subheading " Threats
and Threatening Letters"; 576 through 579B and the subheading
"Trespass'; 580A and the subheading "Picketing of Dwelling Places'; 582
and the subheading "Vessels - Displaying of Number, Name, Etc."; 583 and
the subheading "Video Tape Distributors'; 610, 612, and 616 and the

10 subheading "Indictments'; 626, 627, 643, 643B, and 644A and the

11 subheading " Sentence and Punishment"; and 760 through 763 and the

12 subheading "Influencing or Intimidating Victims and Witnesses'

13 Annotated Code of Maryland

14 (1996 Replacement Volume and 2001 Supplement)
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15 BY repedling

16 Article - Agriculture

17 Section 4-123.1

18 Annotated Code of Maryland

19 (1999 Replacement Volume and 2001 Supplement)

20 BY repealing

21 Article - Commercial Law

22 Section 11-904; 14-1401 through 14-1405, inclusive, and the subtitle " Subtitle
23 14. Credit Card Number Protection Act"

24 Annotated Code of Maryland

25 (2000 Replacement Volume and 2001 Supplement)

26 BY repesling

27 Article - Family Law

28 Section 5-503

29 Annotated Code of Maryland

30 (1999 Replacement Volume and 2001 Supplement)

31 BY adding

32 New Article - Criminal Law

33 Section 1-101 through 14-103, inclusive, and the varioustitles
A Annotated Code of Maryland

35 BY repealing and reenacting, with amendments,
36 Article - Crimina Law

37 Section 13-2430 and 13-2435

38 Annotated Code of Maryland

39 (As enacted by Section 2 of this Act)
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1 BY repealing and reenacting, with amendments,
2 Article 1 - Rules of Interpretation

3 Section 25

4 Annotated Code of Maryland

5

(2001 Replacement VVolume)
6 BY addingto
7 Article 1 - Rules of Interpretation
8 Section 33

9 Annotated Code of Maryland
10 (2001 Replacement Volume)

11 BY addingto
12 Article 2B - Alcohalic Beverages

13 Section 18-104; 22-101 through 22-108 to be under the new subtitle " Subtitle

14 1. Genera Provisions'; 22-201 to be under the new subtitle "Subtitle 2.
15 Beverage Misrepresentation”; both to be under the new title "Title 22.
16 Alcoholic Beverage Crimes'

17 Annotated Code of Maryland
18 (2001 Replacement Volume)

19 BY addingto

20 Article 24 - Paliticd Subdivisions - Miscellaneous Provisions
21 Section 11-509(e) and 11-512 through 11-514

22 Annotated Code of Maryland

23 (2001 Replacement VVolume)

24 BY adding to
25 Article - Agriculture

26 Section 1-301 through 1-306 to be under the amended title "Title 1. Definitions;

27 General Provisions' and the new subtitle "Subtitle 3. Consignment of
28 Farm Products'; 3-701 to be under the new subtitle "Subtitle 7. Enclosed
29 Livestock"; 4-123.1; and 12-104

30 Annotated Code of Maryland
31 (1999 Replacement Volume and 2001 Supplement)

32 BY repealing and reenacting, without amendments,
Article - Agriculture

Section 12-101 through 12-103

Annotated Code of Maryland

(1999 Replacement Volume and 2001 Supplement)

37 BY addingto
38 Article - Business Regulation
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1 Section 11-1002 and 11-1003 to be under the amended subtitle " Subtitle 10.

2 Prohibited Acts’; 19-201 through 19-207 to be under the new subtitle

3 "Subtitle 2. Organizationa Insignia'; and 19-301 through 19-307 to be
4 under the new subtitle "Subtitle 3. Returnable Containers and Returnable
5 Textiles'

6 Annotated Code of Maryland

7 (1998 Replacement Volume and 2001 Supplement)

8 BY addingto

9 Article - Commercial Law

10 Section 11-810; 14-1316 and 14-1317; and 14-2901 through 14-2903, inclusive,
11 to be under the new subtitle "Subtitle 29. False Advertising and Related
12 Crimes'

13 Annotated Code of Maryland
14 (2000 Replacement Volume and 2001 Supplement)

15 BY addingto

16 Article - Environment

17 Section 5-10A-01 through 5-10A-03 to be under the new subtitle " Subtitle 10A.
18 Junkyards and Related Facilities'

19 Annotated Code of Maryland

20 (1996 Replacement Volume and 2001 Supplement)

21 BY addingto

22 Article - Family Law

23 Section 5-503

24 Annotated Code of Maryland

25 (1999 Replacement Volume and 2001 Supplement)

26 BY addingto

27 Article - Health - General

28 Section 8-901 and 8-902 to be under the new subtitle "Subtitle 9. Drug and

29 Alcohol Grants Program and Fund"; 20-701 through 20-703 to be under
30 the new subtitle "Subtitle 7. Injury Reports'; and 21-259.1

31 Annotated Code of Maryland

32 (2000 Replacement Volume and 2001 Supplement)

33 BY addingto

34 Article - Natura Resources

35 Section 8-713.1, 8-724.1, 8-725.5, 8-725.6, 8-726.1, 8-738.1, and 8-740.1
36 Annotated Code of Maryland

37 (2000 Replacement Volume and 2001 Supplement)

38 BY adding to
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Article - Real Property

Section 14-127

Annotated Code of Maryland

(1996 Replacement Volume and 2001 Supplement)

A WNPEF

BY adding to
The Public Local Laws of Caroline County
Section 109
Article 6 - Public Local Laws of Maryland
(1996 Edition and 2000 Supplement, as amended)

© 00 ~NO U1

10 BY addingto

11 The Public Local Laws of Carroll County

12 Section 4-103

13 Article 7 - Public Local Laws of Maryland

14 (2000 Edition and August 2001 Supplement, as amended)

15 BY addingto

16 The Public Local Laws of Frederick County

17 Section 1-5-26

18 Article 11 - Public Local Laws of Maryland

19 (1979 Edition and March 2001 Supplement, as amended)

20 BY addingto

21 The Public Local Laws of Talbot County

22 Section 8A-1

23 Article 21 - Public Local Laws of Maryland

24 (1977 Edition and July 1990 Supplement, as amended)

25 BY addingto

26 The Public Local Laws of Washington County

27 Section 1-108(e) and 1-704

28 Article 22 - Public Local Laws of Maryland

29 (1991 Edition and December 1997 Supplement, as amended by Chapter 248 of

30 the Acts of the General Assembly of 1998)

31 BY repealing and reenacting, with amendments, and transferring to the Session
32 Laws

33 Article 27 - Crimes and Punishments

34 Section 281(i) and 302(a) through (c), inclusive

35 Annotated Code of Maryland

36 (1996 Replacement Volume and 2001 Supplement)
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1 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
2 MARYLAND, That the following Section(s) of the Annotated Code of Maryland be
3 repealed:

4 Article 27 - Crimes and Punishments

5 Section 2 and the subheading "Abduction”; 2A and the subheading " Accessory

6 After the Fact"; 3 and the subheading "Adultery"; 4 and the subheading

7 "Appropriating Property by Bailee"; 5 through 11 and the subheading "Arson and

8 Burning"; 12 through 12A-7 and the subheading "Assault"; 18 and 19 and the

9 subheading "Bigamy"; 20 and the subheading "Blasphemy"; 21 and the subheading

10 "Boating"; 22 through 27 and the subheading "Bribery; Obstructing Justice"; 27A

11 through 27C and the subheading "Bulletproof Body Armor"; 28 through 35B and the
12 subheading "Burglary and Related Offenses'; 35C and 35D and the subheading

13 "Abuse of Children or Vulnerable Adults'; 35E and the subheading "Child Sdlling"; 36
14 and the subheading "Carrying or Wearing Weapon"; 36A and the subheading

15 "Carrying Deadly Weapons on Public School Property"; 36A-1 and the subheading
16 "Disarming a Law Enforcement Officer"; 36B, 36D, 36E(l), 36F(c) through (g), (i), and
17 (k), 36G, and 36H; 36H-1 through 36H-6 and 36K; 38 through 40 and the subheading
18 "Congpiracy"; 40A and the subheading "Clove Cigarettes - Sales Prohibited"; 40B and
19 the subheading "Code Grabbing"; 41 and 41A and the subheading "Contraceptives -
20 Sale by Vending Machines'; 44 through 58 and the subheading " Counterfeiting and
21 Forgery"; 59 through 70E and the subheading "Cruelty to Animals'; 79A and the

22 subheading "Debt Adjustment”; 80 and the subheading "Defaulters'; 81 through 87
23 and the subheading "Desecration of the National or State Flag"; 111 through 118 and
24 the subheading "Destroying, Injuring, etc., Property Malicioudly"; 120A and the

25 subheading "Grocery Carts'; 120B and the subheading "Food Packages or

26 Containers'; 121 and 122 and the subheading "Disturbing the Public Peace and

27 Disorderly Conduct"; 123 and 124 and the subheading "Harassment and Stalking";

28 125 1/2 and the subheading "Interference in Athletic Events'; 125A and the

29 subheading "Emergency Communications - Interference"; 126 through 135 and the
30 subheading "Embezzling Property and Writings'; 136 through 139 and the

31 subheading "Escape and Contraband in Places of Confinement"; 139A through 139D
32 and the subheading "Destructive Devices'; 140 through 144 and the subheading "Bad
33 Checks'; 145 and 146 and the subheading "Credit Card Offenses’; 150 through 151C
34 and the subheading "False Statements'; 152 and 153 and the subheading "Female

35 Sitters'; 156 and the subheading "Fire - False Alarms'; 156A through 156C and the
36 subheading "Burglary and Robbery False Alarm”; 158A and the subheading

37 "Fortune-Telling"; 159 and the subheading "Fraud - Beer"; 163 and the subheading
38 "Fraud - Breach of Trust, Bills of Lading, Elevator or Warehouse Receipts'; 170

39 through 172 and the subheading "Fraud - Conversion by Factors of Consigned

40 Goods'; 173 and the subheading "Fraud - Conversion of Money or Securities'; 174
41 and the subheading "Fraud - Corporate Misrepresentation”; 181 through 189 and the
42 subheading "Fraud - False Indggnid"; 191A and the subheading "Fraud - Unlawful

43 Use of Food Commodities Donated by the United States'; 192 and the subheading
44 "Fraud - Upon Gas Companies’; 194 and the subheading "Fraud - Upon Electric

45 Companies, and Damaging, Interfering or Tampering With the Property of Such

46 Companies'; 194A and the subheading "Fraud - Telecommunication Service

47 Providers'; 194B and the subheading "Fraud - Upon Cable Television Companies’;
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1 195 and 198 and the subheading "Fraud - False Advertisements'; 199 and the

2 subheading "Fraud - Use of Simulated Court Process'; 200 and the subheading

3 "Fraud - Transfers'; 206 and 207 and the subheading "Fraud - By Hirers'; 208 and

4 the subheading "Fraud - Unlawful Subleasing of Motor Vehicles'; 211 and the

5 subheading "Fraud - Livestock"; 214 and the subheading "Fraud - By Mortgagors,

6 etc., of Persona Property”; 214B and the subheading "Fraud - Representation by

7 Public Defender"; 215 and the subheading "Fraud - Rehypothecation of Personal

8 Securities"; 216 and the subheading "Fraud - Specia Partnership”; 229 and the

9 subheading "Fraud - Neglect to Deliver Draft, etc., for Merchandise Stored"; 230 and
10 the subheading "Fraud - Wood Alcohal”; 230A and the subheading "Fraud - Welfare";
11 230B through 230H and the subheading "Fraud - State Health Plans'; 231 and the

12 subheading "Fraud - Personal Identifying Information™; 233A and the subheading

13 "Fraud - Misrepresentations in Fund-Raising Campaigns'; 233B and the subheading
14 "Fraud - Horse Races'; 233C and the subheading "Fraud - Pari-Mutuel Tickets";

15 233D and the subheading "Fraud - Pyramid Promotional Schemes'; 233E and the

16 subheading "Age Identification Cards and Documents'; 236 through 264A and the

17 subheading "Gaming"; 264B and 264C and the subheading "S ot Machines'; 265 and
18 the subheading "Removal of Human Remains from Burial Sites'; 267 and the

19 subheading "Graveyard Desecration"; 267A and the subheading "Trading in Human
20 Remains and Associated Funerary Objects’; 268E through 268G and the subheading
21 "Harboring"; 268H and the subheading "Hazing"; 277 through 305 and the

22 subheading "Health - Controlled Dangerous Substances'; 322 and 323 and the

23 subheading "Hedlth - Venereal Disease Remedies’; 333A through 333D and the

24 subheading "Humane Slaughter of Livestock"; 334 and the subheading "l ceboxes';

25 335 and the subheading "Incest"; 335A and the subheading "Indecent Exposure’; 336
26 and 336A and the subheading "Injuries - Reports of*; 336B and the subheading "Key
27 Regulations - State Department of General Services'; 337 and 338 and the

28 subheading "Kidnapping"; 339 and the subheading "Knives - Switchblades'; 340

29 through 345 and the subheading "Theft"; 348A and 349 and the subheading "Larceny
30 - Livestock, Boats, or Vehicle"; 353 and the subheading "Laser Pointers'; 354 and the
31 subheading "Letters - Wrongfully Opening"; 356 through 371A and the subheading
32 "Lotteries'; 372 through 383 and the subheading "Machine Guns'; 387 through 388C
33 and the subheading "Mandaughter”; 389 and the subheading "Manufactured

34 Articles'; 399 and the subheading "Minors - Care and Protection of"; 399A and the
35 subheading "Miscellaneous Alcoholic Beverages Offenses’; 400 through 403A and the
36 subheading "Alcohalic Beverages Offenses and Misrepresentation of Age'; 404

37 through 406 and the subheading "Minors - Sale of Cigars and Tobacco to"; 407

38 through 414A and the subheading "Murder"; 415 and the subheading "Homicide -

39 Prosecution"; 416 and the subheading "Assisted Suicide"; 416A through 416G and the
40 subheading "Nudity and Sexual Displays'; 417 through 425 and the subheading

41 "Obscene Matter"; 426 through 431 and the subheading "Prostitution and Related

42 Crimes'; 434 and the subheading "Passenger Boats'; 435 through 439 and the

43 subheading "Perjury”; 450 and 451 and the subheading "Poison - Attempting to"; 453
44 through 460 and the subheading "Railroads"; 461 through 465 and the subheading

45 "Sexual Offenses’; 465A and the subheading "Real Estate Settlements'; 467A and the
46 subheading "Recorded Material - Unauthorized Copies'; 468 and the subheading

47 "Litter Control Law"; 469 and the subheading "Junkyards, etc."; 470A and the

48 subheading "Religious and Ethnic Crimes'; 471 through 480A and the subheading
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1 "Returnable Containers and Marked Articles of Linen Suppliers'; 482 through 484

2 and the subheading "Rivers, Harbors, Etc."; 486 through 488 and the subheading

3 "Robbery"; 535 through 541 and the subheading " Sabotage and Related Crimes"; 553
4 and 554 and the subheading " Sodomy"; 555A through 555C and the subheading

5 "Telephone and Electronic Mail Misuse"; 556 through 557B and the subheading

6 "Telegraphs and Telephones'; 558 through 560 and the subheading "Thieves and

7 Pickpockets'; 561 through 563 and the subheading "Threats and Threatening

8 Letters'; 576 through 579B and the subheading "Trespass'; 580A and the subheading
9 "Picketing of Dwelling Places"; 582 and the subheading "V essals - Displaying of

10 Number, Name, Etc."; 583 and the subheading "Video Tape Distributors’; 610, 612,
11 and 616 and the subheading "Indictments’; 626, 627, 643, 643B, and 644A and the
12 subheading " Sentence and Punishment”; and 760 through 763 and the subheading

13 "Influencing or Intimidating Victims and Witnesses'

14 Article - Agriculture
15 Section 4-123.1

16 Article - Commercial Law
17 Section 11-904; 14-1401 through 14-1405, inclusive, and the subtitle " Subtitle
18 14. Credit Card Number Protection Act"

19 Article - Family Law
20 Section 5-503

21 SECTION 2. AND BE IT FURTHER ENACTED, That the Laws of Maryland
22 read asfollows:

23 ARTICLE - CRIMINAL LAW
24 TITLE 1. GENERAL PROVISIONS.
25 SUBTITLE 1. DEFINITIONS.

26 1-101. DEFINITIONS.
27 (A)  INGENERAL.
28 IN THISARTICLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

29 REVISOR'S NOTE: This subsection is new language added as the standard
30 introductory language to a definition section.

31 (B) CORRECTIONAL FACILITY.
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1 "CORRECTIONAL FACILITY" HASTHE MEANING STATED IN § 1-101 OF THE
2 CORRECTIONAL SERVICESARTICLE.

3 REVISOR'S NOTE: This subsection isnew language substituted for the second
4 sentence of former Art. 27, 8§ 643B(a).

5 (C)  COUNTERFEIT.

6 "COUNTERFEIT" MEANS TO FORGE, COUNTERFEIT, MATERIALLY ALTER, OR
7 FALSELY MAKE.

8 REVISOR'S NOTE: This subsection is new language added to avoid repetition
9 of theterms"forge", "materialy alter”, and "falsely make" and their
10 grammatical variations throughout thisarticle.

11 The Crimina Law Article Review Committee notes, for the consideration
12 of the General Assembly, that the use of the defined term "counterfeit” to
13 cover the activities known to the common law as "forgery”,

14 "counterfeiting”, "material dteration”, and "false making" includes both
15 altering a genuine document or object to make it false, and creating a new
16 false document or object. The Committee chose "counterfeit” rather than
17 "forge" asthe all-encompassing term because the former term was the

18 more inclusive term at common law.

19 (D)  COUNTY.
20  "COUNTY" MEANSA COUNTY OF THE STATE OR BALTIMORE CITY.

21 REVISOR'S NOTE: This subsection is new language added to indicate that a
22 reference in thisarticleto a"county" includes Baltimore City unless the
23 reference specifically provides otherwise.

24 Article 1, § 14(a) provides that "county" includes Baltimore City "unless
25 such construction would be unreasonabl €'. Because the word

26 "unreasonabl€" in that section has been interpreted in various ways, the

27 Criminal Law Article Review Committee decided that an explicit definition
28 of "county" should beincluded in thisarticle.

29 (E) INMATE.

30 "INMATE" HAS THE MEANING STATED IN § 1-101 OF THE CORRECTIONAL
31 SERVICESARTICLE.

32 REVISOR'S NOTE: This subsection is hew language added for consistency with
33 the Correctional Services Article.

A (3] LOCAL CORRECTIONAL FACILITY.

35 "LOCAL CORRECTIONAL FACILITY" HAS THE MEANING STATED IN § 1-101 OF
36 THE CORRECTIONAL SERVICES ARTICLE.
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1 REVISOR'S NOTE: This subsection is new language added for consistency with
2 the Correctional Services Article.

3 (G) MINOR.
4 "MINOR' MEANSAN INDIVIDUAL UNDER THE AGE OF 18 YEARS.

5 REVISOR'S NOTE: This subsection isnew language derived without
6 substantive change from former Art. 27, 88 416A(b) and 419A(a).

7 Article 1, § 24(b)(2) provides that "minor”, "asit pertainsto lega age and
8 capacity”, refers to individual s under the age of 18 years. Because the term
9 "minor" isused in this article to refer both to potential criminal defendants
10 and to potentia victims, thereferenceto "lega age and capacity” may

11 inappropriately limit the application of a criminal statute that uses the

12 term. The Crimina Law Article Review Committee decided that an explicit
13 definition of "minor" should be included in this article. Therefore, former
14 Art. 27, 88 416A(b) and 419A (a) arerevised in this subsection to apply

15 throughout this article, even though Art. 27, 8§ 416A(b) formerly applied
16 only to those provisions now in Title 11, Subtitle 1 of thisarticle and Art.
17 27, 8 419A(a) formerly applied only to those provisionsnow in Title 11,
18 Subtitle 2 of thisarticle

19 (H)  PERSON.

20 "PERSON" MEANS AN INDIVIDUAL, SOLE PROPRIETORSHIP, PARTNERSHIP,
21 FIRM, ASSOCIATION, CORPORATION, OR OTHER ENTITY.

22 REVISOR'S NOTE: Thissubsection is new language derived without
23 substantive change from former Art. 27, 88 277(r), 417(2), and 468(c)(3),
24 and the third sentence of § 372.

25 The former provisions are revised in this subsection to apply throughout
26 thisarticle for clarity, even though Art. 27, § 372 formerly only applied to
27 those provisionsnow in Title 4, Subtitle 4 of thisarticle, Art. 27, 8 277(r)
28 formerly applied only to those provisions now in Title 5 of this article, Art.
29 27, 8 417(2) formerly applied only to those provisionsnow in Title 11,

30 Subtitle 2 of thisarticle, and Art. 27, § 468(c)(3) formerly applied only to
31 those provisionsnow in 8 10-110 of thisarticle.

32 Theterm "person” defined in this subsection does not conform to the

33 standard definition of "person” in other revised articles of the Code. The
A standard definition in other revised articlesincludes a"receiver, trustee,

35 guardian, personal representative, fiduciary, or representative of any

36 kind". Unlike many other revised articles that primarily concern civil and
37 regulatory matters, this article specifically imposes criminal liability on a
38 "person” who contravenes its provisions. The criminal law generally does
39 not impose criminal liability on a person acting purely in the capacity of an
40 agent, unless the person may otherwise be charged as a principal or

11 accessory to a crime. The Criminal Law Article Review Committee noted
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that there was no basisin the former law to support extending criminal
liahility to a person acting in such a capacity for al crimesincluded in this
article Thus, the Committee determined that only those persons included

in the term "person” as formerly defined in Article 27 should beincluded in
that term as defined in this article. No substantive change isintended.

abhwWNPEF

The definition of "person™ in this subsection does not include a
governmental entity or unit. The Court of Appeals of Maryland has held
consistently that the word "person” in a statute does not include the State,
its units, or subdivisions unless an intention to include these entitiesis
made manifest by the legidature. See, e.g., Unnamed Physician v.
Commission on Medical Discipline, 285 Md. 1, 12-14 (1979).

RPBoo~No

12 The former reference to any other "legal” entity is deleted as surplusage.
13 The former referencesto a"limited liability company" and an

14 "unincorporated” association are deleted asincluded in the comprehensive
15 reference to any other "entity".

16 m STATE.

17 "STATE" MEANS:

18 (1) A STATE, POSSESSION, TERRITORY, OR COMMONWEALTH OF THE
19 UNITED STATES, OR

20 2 THE DISTRICT OF COLUMBIA.

21 REVISOR'S NOTE: This subsection is standard language added to provide an
22 express definition of the term "state" in the revised articles of the Code.
23 See, e.g., IN 8 1-101(kk), PUC § 1-101(ff), and CS § 1-101(n).

24 J) STATE CORRECTIONAL FACILITY.

25 "STATE CORRECTIONAL FACILITY" HASTHE MEANING STATED IN § 1-101 OF
26 THE CORRECTIONAL SERVICES ARTICLE.

27 REVISOR'S NOTE: This subsection is new language added for consistency with
28 the Correctional Services Article.

29 SUBTITLE 2. INCHOATE CRIMES.

30 1-201. LIMITATION ON PUNISHMENT FOR ATTEMPT.

31 THE PUNISHMENT OF A PERSON WHO IS CONVICTED OF AN ATTEMPT TO

32 COMMIT A CRIME MAY NOT EXCEED THE MAXIMUM PUNISHMENT FOR THE CRIME
33 ATTEMPTED.

34 REVISOR'S NOTE: This section is new language derived without substantive
35 change from former Art. 27, § 644A.
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Thereferencesto a"punishment” are substituted for the former references
to a"sentence" for consistency with § 1-202 of this subtitle and former Art.
27, 8 290, which limited the maximum punishments for attempt and
conspiracy to commit a controlled dangerous substance crime.

A WNPEF

5 Defined term: "Person” § 1-101

6 1-202. CONSPIRACY -- LIMITATION ON PUNISHMENT.

7 THE PUNISHMENT OF A PERSON WHO IS CONVICTED OF CONSPIRACY MAY NOT
8 EXCEED THE MAXIMUM PUNISHMENT FOR THE CRIME THAT THE PERSON
9 CONSPIRED TO COMMIT.

10 REVISOR'S NOTE: This section formerly was Art. 27, § 38.
11 The only changes arein style.

12 Defined term: "Person” § 1-101

13 1-203. SAME -- CHARGING DOCUMENT.

14 AN INDICTMENT OR WARRANT FOR CONSPIRACY IS SUFFICIENT IFIT
15 SUBSTANTIALLY STATES:

16 "(NAME OF DEFENDANT) AND (NAME OF CO-CONSPIRATOR) ON (DATE) IN

17 (COUNTY) UNLAWFULLY CONSPIRED TOGETHER TO MURDER (NAME OF VICTIM) (OR
18 OTHER OBJECT OF CONSPIRACY), AGAINST THE PEACE, GOVERNMENT, AND DIGNITY
19 OF THE STATE.".

20 REVISOR'S NOTE: This section is new language derived without substantive
21 change from former Art. 27, § 40.

22 It isrestated in standard language for clarity and consstency within this
23 article

24 The Crimina Law Article Review Committee notes, for the consideration
25 of the General Assembly, that it is unclear whether the reference to

26 conspiring to "murder" constitutes a substantive requirement for the use of
27 this statutory pleading for the crime of "conspiracy to murder”, or ismerely
28 an illustration of how to state a crimeinvolving an intended victim when
29 using thisform.

30 GENERAL REVISOR'SNOTE TO SUBTITLE

31 Former Art. 27, § 290, which limited the maximum punishment for attempt or
32 conspiracy to violate Title 5 of thisarticle, "Controlled Dangerous Substances,

33 Prescriptions, and Other Substances’', is deleted asincluded in the limitations on
34 attempt and conspiracy in 88 1-201 and 1-202 of this subtitle, respectively.
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1 SUBTITLE 3. ACCESSORY AFTER THE FACT.
2 1-301. ACCESSORY AFTER THE FACT.
3 UNLESS OTHERWISE PROVIDED BY LAW, A PERSON WHO IS CONVICTED OF
4 BEING AN ACCESSORY AFTER THE FACT TO A FELONY ISGUILTY OF A FELONY AND
5 ON CONVICTION IS SUBJECT TO THE LESSER OF:
6 (1) IMPRISONMENT NOT EXCEEDING 5 YEARS; OR

7 (2 A PENALTY NOT EXCEEDING THE MAXIMUM PENALTY PROVIDED BY
8 LAW FOR COMMITTING THE UNDERLYING FELONY.

9 REVISOR'S NOTE: This section formerly was Art. 27, § 2A.

10 Initem (2) of this section, thereference to the "underlying felony” is
11 substituted for the former reference to the "crime” for clarity.

12 No other changes are made.

13 Defined term: "Person” § 1-101

14 SUBTITLE 4. MISCELLANEOUS PROVISIONS.
15 1-401. PROOF OF INTENT -- FRAUD, THEFT, AND RELATED CRIMES.

16 IN A TRIAL FOR COUNTERFEITING, ISSUING, DISPOSING OF, PASSING,

17 ALTERING, STEALING, EMBEZZLING, OR DESTROYING ANY KIND OF INSTRUMENT, OR
18 OBTAINING PROPERTY BY FALSE PRETENSES, IT ISSUFFICIENT TO PROVE THAT THE
19 DEFENDANT DID THE ACT CHARGED WITH AN INTENT TO DEFRAUD WITHOUT

20 PROVING AN INTENT BY THE DEFENDANT TO DEFRAUD A PARTICULAR PERSON.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, § 612.

23 Thereference to "counterfeiting” is substituted for the former reference to
24 "forging" for consistency within thisarticle.

25 Thereferenceto "issuing" is substituted for the former reference to
26 "uttering” for consistency with Title 8 of thisarticle.

27 The former reference to "putting off" an insrument is deleted as included
28 in thereferencesto "issuing" and "passing” an instrument. The crime of
29 "putting of f" at common law refers to uttering or passing, generaly in the
30 context of currency and related instruments. See, e.g., U.S v. Marigold, 50
31 U.S. 560 (9 How.) (1850).

32 The Criminal Law Article Review Committee notes, for the consideration
33 of the General Assembly, that "obtaining property by false pretenses’ isno
A longer a separate crimein Maryland, but isaform of theft under Title 7,
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Subtitle 1 of thisarticle. See § 7-102(a)(5) of thisarticle. Similarly,
"embezzling" and "destroying" wills and insruments arerevised as forms
of fraud under Title 8, Subtitle 7 of thisarticle. The Genera Assembly may
wish to clarify this provision and § 4-108 of the Criminal Procedure
Article, both derived from former Art. 27, 8 612, to address these matters.
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6 Defined terms; "Counterfeit” § 1-101

7 "Person” § 1-101

8 TITLE 2. HOMICIDE.

9 SUBTITLE 1. GENERAL PROVISIONS.

10 2-101. DEFINITIONS.

1 (A)  INGENERAL.

12 IN THISTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

13 REVISOR'S NOTE: This subsection is new language added as the standard
14 introductory language of a definition section.

15 (B) IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE.

16 "IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE" MEANS

17 IMPRISONMENT FOR THE NATURAL LIFE OF AN INMATE UNDER THE CUSTODY OF A
18 CORRECTIONAL FACILITY.

19 REVISOR'S NOTE: This subsection is new language derived without
20 substantive change from former Art. 27, 88 412(f)(2) and 413(€)(4).

21 The former references to the "Patuxent Ingtitution” are deleted as included
22 in the comprehensive reference to a " correctional facility”.

23 Defined terms:. "Correctional facility" § 1-101
24 "Inmate" § 1-101
25 © VESSEL.

26 (1) "VESSEL" MEANSANY WATERCRAFT THAT ISUSED OR IS CAPABLE OF
27 BEING USED AS A MEANS OF TRANSPORTATION ON WATER OR ICE.

28 2 "VESSEL" DOESNOT INCLUDE A SEAPLANE.

29 REVISOR'S NOTE: Thissubsection is new language derived without
30 substantive change from former Art. 27, § 388C.

31 2-102. ELIMINATION OF YEAR AND A DAY RULE.

32 A PROSECUTION MAY BE INSTITUTED FOR MURDER, MANSLAUGHTER, OR
33 UNLAWFUL HOMICIDE, WHETHER AT COMMON LAW OR UNDER THISTITLE,
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1 REGARDLESS OF THE TIME THAT HAS ELAPSED BETWEEN THE ACT OR OMISSION
2 THAT CAUSED THE DEATH OF THE VICTIM AND THE VICTIM'S DEATH.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, § 415.

Thereferenceto "thistitle" is substituted for the former referenceto
"Article 27, 88 407 through 411, § 387, § 388, or § 388A" to reflect the
reorganization of the former statutory provisions on murder,

manglaughter, and the several types of homicide by vehicle or vessd in this
title.

© 00 ~NO U1

10 The reference to "unlawful homicide" isadded to reflect the application of
11 this section to the various types of homicide by motor vehicle or vessel
12 under Subtitle 5 of thistitle al derived from former Art. 27, § 388A.

13 This section applies only prospectively and may not be applied to any crime
14 committed before October 1, 1996. See § 3, Ch. 360, Acts of 1996.

15 SUBTITLE 2. MURDER AND MANSLAUGHTER.
16 2-201. MURDER IN THE FIRST DEGREE.
17 (A)  INGENERAL.

18 A MURDER ISIN THE FIRST DEGREE IF IT IS:

19 (1) A DELIBERATE, PREMEDITATED, AND WILLFUL KILLING;

20 2 COMMITTED BY LYING IN WAIT,;

21 (3) COMMITTED BY POISON; OR

22 4 COMMITTED IN THE PERPETRATION OF OR AN ATTEMPT TO

23 PERPETRATE:

24 0 ARSON IN THE FIRST DEGREE;

25 (D) BURNING A BARN, STABLE, TOBACCO HOUSE, WAREHOUSE, OR
26 OTHER OUTBUILDING THAT:

27 1 ISNOT PARCEL TO A DWELLING; AND

28 2. CONTAINS CATTLE, GOODS, WARES, MERCHANDISE,

29 HORSES, GRAIN, HAY, OR TOBACCO,;
30 (1) BURGLARY IN THE FIRST, SECOND, OR THIRD DEGREE;

31 (v) CARJACKING OR ARMED CARJACKING;
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V) ESCAPE IN THE FIRST DEGREE FROM A STATE CORRECTIONAL
FACILITY OR A LOCAL CORRECTIONAL FACILITY;

(V)  KIDNAPPING UNDER § 3-502 OR § 3-503(A)(2) OF THIS ARTICLE;
(VIl)  MAYHEM;

(VIIl) RAPE

(IX)  ROBBERY UNDER § 3-402 OR § 3-403 OF THIS ARTICLE;

(X)  SEXUAL OFFENSE IN THE FIRST OR SECOND DEGREE;

(XI)  SODOMY; OR

(XII) A VIOLATION OF § 4-503 OF THIS ARTICLE CONCERNING
DESTRUCTIVE DEVICES.

(B)  PENALTY.

(1) A PERSON WHO COMMITS A MURDER IN THE FIRST DEGREE IS
GUILTY OF A FELONY AND ON CONVICTION SHALL BE SENTENCED TO:

0 DEATH;

(n IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF
PAROLE; OR

{an IMPRISONMENT FOR LIFE.

2 UNLESS A SENTENCE OF DEATH ISIMPOSED IN COMPLIANCE WITH §
2-202 OF THISSUBTITLE AND SUBTITLE 3 OF THISTITLE, OR A SENTENCE OF
IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE IS IMPOSED IN
COMPLIANCE WITH § 2-203 OF THIS SUBTITLE AND § 2-304 OF THIS TITLE, THE
SENTENCE SHALL BE IMPRISONMENT FOR LIFE.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, 88 407 through 410, the first sentence of §
412(b), and, asit rdated to imprisonment for life, the second sentence of §
412(b).

In subsection (a)(4)(ii) of this section, thereference to an "outbuilding” is
substituted for the former archaic reference to an "outhouse" for clarity.

Asto the use of the phrase "parcel to" in subsection (a)(4)(ii)1 of this
section, see Revisor's Noteto 8 6-101(b) of thisarticle.

In subsection (a)(4)(viii) of this section, the former reference to rape "in any
degree” isdeleted as surplusage.

In subsection (b)(1) of this section, the phrase "guilty of afelony" is added
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for clarity and consistency within thisarticle. Murder is one of the original
felonies at common law. The statutory distinction between the degrees of
murder is only for purposes of imposition of penalties, not for dtering the
elements of the crime of murder at common law. See Gladden v. Sate, 273
Md. 383 (1974).
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In subsection (b)(2) of this section, the referencesto "§ 2-202 of this
subtitle and Subtitle 3 of thistitle" and "§ 2-203 of this subtitle and §
2-304 of thistitle" are substituted for the former reference to "subsection
(g) of [former Art. 27, § 412]" to reflect the reorganization of material
relating to the imposition of sentences of death and of imprisonment for
life without the possibility of parole.
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12 For specific provisions on sentencing procedures in capital cases, see Md.
13 Rule 4-343.

14 Defined terms: "Imprisonment for life without the possibility of parole’ § 2-101
15 "Local correctional facility" § 1-101
16 "Person” § 1-101

17 "State correctional facility" § 1-101

18 2-202. SAME -- SENTENCE OF DEATH.
19 (A) REQUIREMENT FOR IMPOSITION.

20 A DEFENDANT FOUND GUILTY OF MURDER IN THE FIRST DEGREE MAY BE
21 SENTENCED TO DEATH ONLY IF:

22 (1) AT LEAST 30 DAYSBEFORE TRIAL, THE STATE GAVE WRITTEN

23 NOTICE TO THE DEFENDANT OF:

24 () THE STATE'SINTENTION TO SEEK A SENTENCE OF DEATH; AND
25 ()] EACH AGGRAVATING CIRCUMSTANCE ON WHICH THE STATE

26 INTENDSTO RELY;
27 (2 () WITH RESPECT TO § 2-303(G) OF THIS TITLE, EXCEPT FOR §
28 2-303(G)(1)(1) AND (VI1) OF THIS TITLE, THE DEFENDANT WAS A PRINCIPAL IN THE
29 FIRST DEGREE; OR
30 () WITH RESPECT TO § 2-303(G)(1)(I) OF THISTITLE, A LAW
31 ENFORCEMENT OFFICER, ASDEFINED IN § 2-303(A) OF THIS TITLE, WAS MURDERED
32 AND THE DEFENDANT WAS:
33 1. A PRINCIPAL IN THE FIRST DEGREE; OR

2. A PRINCIPAL IN THE SECOND DEGREE WHO:

A
35 A. WILLFULLY, DELIBERATELY, AND WITH PREMEDITATION
36 INTENDED THE DEATH OF THE LAW ENFORCEMENT OFFICER,;
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1 B. WAS A MAJOR PARTICIPANT IN THE MURDER; AND

2 C. WASACTUALLY PRESENT AT THE TIME AND PLACE OF
3 THE MURDER; AND

4 (3) THE SENTENCE OF DEATH ISIMPOSED IN ACCORDANCE WITH § 2-303
5 OFTHISTITLE.

6 (B) LIMITATIONS.
7 (1) IN THIS SUBSECTION, A DEFENDANT IS"MENTALLY RETARDED" IF:

8 0] THE DEFENDANT HAD SIGNIFICANTLY BELOW AVERAGE
9 INTELLECTUAL FUNCTIONING, AS SHOWN BY AN INTELLIGENCE QUOTIENT OF 70 OR
10 BELOW ON AN INDIVIDUALLY ADMINISTERED INTELLIGENCE QUOTIENT TEST AND
11 AN IMPAIRMENT IN ADAPTIVE BEHAVIOR; AND

12 (n THE MENTAL RETARDATION WAS MANIFESTED BEFORE THE
13 AGE OF 22 YEARS.

14 (2 A DEFENDANT MAY NOT BE SENTENCED TO DEATH, BUT SHALL BE
15 SENTENCED TO IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE

16 SUBJECT TO THE REQUIREMENTS OF § 2-203(1) OF THIS SUBTITLE OR

17 IMPRISONMENT FOR LIFE, IF THE DEFENDANT:

18 () WAS UNDER THE AGE OF 18 YEARS AT THE TIME OF THE
19 MURDER; OR

20 ()] PROVES BY A PREPONDERANCE OF THE EVIDENCE THAT AT
21 THETIME OF THE MURDER THE DEFENDANT WASMENTALLY RETARDED.

22 REVISOR'S NOTE: This section is new language derived without substantive
23 change from former Art. 27, 88 413(€)(1) and 412(f)(1) and (3), (g)(1), and,
24 asit related to limitations on sentencing to death, the second sentence of

25 (b).

26 Subsection (8)(2) of this section isrevised as a substantive provision based
27 on the definitions of "defendant" and "person” in former Art. 27, § 413(e)(2)
28 that limited who might receive a death sentence.

29 Defined term: "Imprisonment for life without the possibility of parole" § 2-101

30 2-203. SAME -- SENTENCE OF IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY
31 OF PAROLE.

32 A DEFENDANT FOUND GUILTY OF MURDER IN THE FIRST DEGREE MAY BE
33 SENTENCED TO IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE
34 ONLY IF:
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1 (1) AT LEAST 30 DAYSBEFORE TRIAL, THE STATE GAVE WRITTEN
2 NOTICETO THE DEFENDANT OF THE STATE'SINTENTION TO SEEK A SENTENCE OF
3 IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE; AND

4 (2)  THE SENTENCE OF IMPRISONMENT FOR LIFE WITHOUT THE
5 POSSIBILITY OF PAROLE ISIMPOSED IN ACCORDANCE WITH § 2-304 OF THIS TITLE.

6 REVISOR'S NOTE: All but item (2) of this section is new language derived
without substantive change from former Art. 27, 8 412(g)(2), and, asit
related to limitations on sentencing to life imprisonment without parole,
the second sentence of (b).

© o0~

10 Item (2) of this section is new language added for clarity and consistency
11 with § 2-202(a)(3) of this subtitle.

12 Defined term: "Imprisonment for life without the possibility of parole’ § 2-101

13 2-204. MURDER IN THE SECOND DEGREE.
14 (A)  INGENERAL.

15 A MURDER THAT ISNOT IN THE FIRST DEGREE UNDER 8§ 2-201 OF THIS
16 SUBTITLE ISIN THE SECOND DEGREE.

17 (B)  PENALTY.

18 A PERSON WHO COMMITS A MURDER IN THE SECOND DEGREE ISGUILTY OF A
19 FELONY AND ON CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING 30
20 YEARS.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, 88 411 and 412(d).

23 In subsection (@) of this section, the reference to a"murder that isnot in
24 the first degree under § 2-201 of this subtitle” is substituted for the former
25 reference to "[a]ll other kinds of murder” for clarity.

26 In subsection (b) of this section, the phrase "guilty of afdony" isadded for
27 clarity and consistency within this article. Murder is one of the origina

28 felonies at common law; the statutory division of the crime into two

29 degrees does not ater the felonious character of the crime or its

30 common-law status. See Newton v. State, 280 Md. 260 (1977).

31 Defined term: "Person” § 1-101

32 2-205. ATTEMPT TO COMMIT MURDER IN THE FIRST DEGREE.

33 A PERSON WHO ATTEMPTS TO COMMIT MURDER IN THE FIRST DEGREE IS
34 GUILTY OF A FELONY AND ON CONVICTION ISSUBJECT TO IMPRISONMENT NOT
35 EXCEEDING LIFE.
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1 REVISOR'S NOTE: This section isnew language derived without substantive
2 change from former Art. 27, 8 411A(b).

3 Defined term: "Person” § 1-101

4 2-206. ATTEMPT TO COMMIT MURDER IN THE SECOND DEGREE.

5 A PERSON WHO ATTEMPTS TO COMMIT MURDER IN THE SECOND DEGREE IS
6 GUILTY OF A FELONY AND ON CONVICTION ISSUBJECT TO IMPRISONMENT NOT
7 EXCEEDING 30 YEARS.

8 REVISOR'S NOTE: This section ishew language derived without substantive
9 change from former Art. 27, 8 411A(a).

10 Defined term: "Person” § 1-101

11 2-207. MANSLAUGHTER.
12 (A)  PENALTY.

13 A PERSON WHO COMMITS MANSLAUGHTER ISGUILTY OF A FELONY AND ON
14 CONVICTION ISSUBJECT TO:

15 (1) IMPRISONMENT NOT EXCEEDING 10 YEARS, OR

16 2 IMPRISONMENT IN A LOCAL CORRECTIONAL FACILITY NOT
17 EXCEEDING 2 YEARS OR A FINE NOT EXCEEDING $500 OR BOTH.

18 (B) SPOUSAL ADULTERY NOT A MITIGATING FACTOR.

19 THE DISCOVERY OF ONE'S SPOUSE ENGAGED IN SEXUAL INTERCOURSE WITH

20 ANOTHER DOES NOT CONSTITUTE LEGALLY ADEQUATE PROVOCATION FOR THE

21 PURPOSE OF MITIGATING A KILLING FROM THE CRIME OF MURDER TO VOLUNTARY
22 MANSLAUGHTER EVEN THOUGH THE KILLING WAS PROVOKED BY THAT DISCOVERY.

23 REVISOR'S NOTE: This section is new language derived without substantive
24 change from former Art. 27, 88 387 and 387A.

25 In subsection (@) of this section, the phrase "guilty of afdony" isadded for
26 clarity and consistency with other penalty provisions throughout the

27 revised articles of the Code. Mandaughter of all typesisafelony at

28 common law in Maryland. See, e.g., Sate v. Gibson, 4 Md. App. 236 (1968),
29 aff'd, 254 Md. 399 (1969); Forbesv. Sate, 324 Md. 335 (1991).

8

Also in subsection (a) of this section, the former phrase "in the discretion of
31 the court" isdeleted asimplicit in setting a maximum penalty.

In subsection (a)(1) of this section, the former reference to a person being
subject to imprisonment "in the penitentiary” is deleted for consistency
within thisarticle. Currently, inmates are sentenced to the custody of a
unit such as the Division of Correction and then are placed in a particular

HRrR8Y
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1 facility. See CS § 9-103.
In subsection (a)(2) of this section, the defined term "local correctional

facility" is substituted for the former term "jail" for consistency with the
Correctiona Services Article.

AN

In subsection (b) of this section, the phrase "even though” the killing was
provoked is substituted for the former reference to "when" the killing was
provoked for clarity. The Crimina Law Article Review Committee notes,
for the consideration of the Generd Assembly, that the discovery of one's
spouse engaged in sexua intercourse also does not congtitute legally

10 adequate provocation for mitigating akilling from murder to

11 manglaughter when the killing is provoked by anything other than that

12 discovery.
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13 The Criminal Law Article Review Committee notes, for the consideration
14 of the General Assembly, that the distinction between the genera term of
15 imprisonment available for a mandaughter conviction under subsection
16 (8)(1) of this section and the term for imprisonment in alocal correctional
17 facility under subsection (a)(2) of this section is substantial, perhaps

18 reflecting an implicit distinction between sentencing for voluntary and

19 involuntary manslaughter. Generally, distinctions between imprisonment
20 in a Sate or local correctional facility have been eiminated in light of CS
21 88 9-104 and 9-105, which govern the place of custody based on the length
22 of imprisonment imposed. The General Assembly may wish to clarify

23 which situations warrant sentencing to alonger term in a State

24 correctional facility or for a shorter term to alocal correctional facility.

25 Defined terms; "Local correctional facility" § 1-101

26 "Person” § 1-101

27 2-208. MURDER AND MANSLAUGHTER -- CHARGING DOCUMENT.
28 (A)  CONTENTS.

29 AN INDICTMENT FOR MURDER OR MANSLAUGHTER IS SUFFICIENT IF IT

30 SUBSTANTIALLY STATES: "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY)

31 FELONIOUSLY (WILLFULLY AND WITH DELIBERATELY PREMEDITATED MALICE)
32 KILLED (AND MURDERED) (NAME OF VICTIM) AGAINST THE PEACE, GOVERNMENT,
33 AND DIGNITY OF THE STATE.".

A (B) MANNER OR MEANS OF DEATH.

35 AN INDICTMENT FOR MURDER OR MANSLAUGHTER, OR FOR BEING AN

36 ACCESSORY TO MURDER OR MANSLAUGHTER, NEED NOT SET FORTH THE MANNER
37 OR MEANS OF DEATH.

38 REVISOR'S NOTE: This section is new language derived without substantive
39 change from former Art. 27, § 616.
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In subsection (a) of this section, the former word "aforethought” is del eted
asimplicit in thereference to "malice" as a prerequisite to one form of
murder. See Rossv. Sate, 308 Md. 337 (1987).
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The Crimina Law Article Review Committee notes, for the consideration
of the General Assembly, that on its face this section only appliesto an
"indictment" for murder, and not to any other charging document for
murder, such asacriminal information.
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8 Defined term: "County" § 1-101

9 2-209. MANSLAUGHTER BY VEHICLE OR VESSEL.
10 (A) "VEHICLE" DEFINED.

11 IN THISSECTION, "VEHICLE" INCLUDES A MOTOR VEHICLE, STREETCAR,
12 LOCOMOTIVE, ENGINE, AND TRAIN.

13 (B)  PROHIBITED.

14 A PERSON MAY NOT CAUSE THE DEATH OF ANOTHER ASA RESULT OF THE
15 PERSON'S DRIVING, OPERATING, OR CONTROLLING A VEHICLE OR VESSEL IN A
16 GROSSLY NEGLIGENT MANNER.

17 (C)  NAME OF CRIME.
18 A VIOLATION OF THIS SECTION ISMANSLAUGHTER BY VEHICLE OR VESSEL.
19 (D)  PENALTY.

20 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON
21 CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING 10 YEARS OR A FINE
22 NOT EXCEEDING $5,000 OR BOTH.

23 (E) CHARGING DOCUMENT.

24 (1) AN INDICTMENT OR OTHER CHARGING DOCUMENT FOR

25 MANSLAUGHTER BY VEHICLE OR VESSEL ISSUFFICIENT IF IT SUBSTANTIALLY

26 STATES: "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY) KILLED (NAME OF VICTIM)
27 IN A GROSSLY NEGLIGENT MANNER AGAINST THE PEACE, GOVERNMENT, AND

28 DIGNITY OF THE STATE.".

29 2 AN INDICTMENT OR OTHER CHARGING DOCUMENT FOR
30 MANSLAUGHTER BY VEHICLE OR VESSEL NEED NOT SET FORTH THE MANNER OR
31 MEANS OF DEATH.

32 REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, § 388.

33
A In subsection (a) of this section, the former references to an "automobile’
35 and a"car" are deleted in light of the broad reference to a"motor vehicle".
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In subsection (b) of this section, the reference to "the person's’ driving,
operating, or controlling avehicle or vessel is added for consistency with
Subtitle 5 of thistitle.

WN -

In subsection (d) of this section, the former reference to a”jail or the house
of correction" isdeleted for consistency within thisarticle. Currently,
inmates are sentenced to the custody of a unit such asthe Division of
Correction and then are placed in a particular facility. See CS § 9-103.

~No ol h

In subsection (€)(1) of this section, the phrase "against the peace,
government, and dignity of the State" is added to comply with Md.
Constitution Art. 1V, § 13, which requires that an indictment "conclude,

“against the peace, government and dignity of the State™.

B
o ©®

12 Alsoin subsection (€)(1) of this section, the former referenceto
13 "unlawfully" killing is del eted as surplusage.

14 In subsection (€)(2) of this section, the reference to the manner "or" means

15 of death is substituted for the former reference to the manner "and" means

16 of death for consistency with § 2-208 of this subtitle.

17 Defined terms. "County" § 1-101

18 "Person” § 1-101

19 "Vess" § 2-101

20 SUBTITLE 3. MURDER -- TRIAL AND SENTENCING.
21 2-301. INTENT TO SEEK DEATH PENALTY -- NOTICE TO COURT OF APPEALS.
22 (A) NOTICE REQUIRED.

23 THE STATE'SATTORNEY SHALL FILE WITH THE CLERK OF THE COURT OF
24 APPEALSA COPY OF EACH:

25 (1) NOTICE OF INTENT TO SEEK A SENTENCE OF DEATH; AND
26 2 WITHDRAWAL OF NOTICE OF INTENT TO SEEK A SENTENCE OF
27 DEATH.

28 (B) EFFECT OF FAILURE TO NOTIFY.

29 THE FAILURE OF A STATE'SATTORNEY TO GIVE TIMELY NOTICE TO THE CLERK
30 OF THE COURT OF APPEALS UNDER SUBSECTION (A)(1) OF THIS SECTION DOES NOT
31 AFFECT THE VALIDITY OF A NOTICE OF INTENT TO SEEK A SENTENCE OF DEATH
32 THAT ISSERVED ON THE DEFENDANT IN A TIMELY MANNER.

33 REVISOR'S NOTE: This section is new language derived without substantive
A change from former Art. 27, § 412(c).

35 In subsection (@) of this section, the former phrase "[i]f a State's Attorney
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1 files or withdraws a notice of intent to seek a sentence of death” is deleted
2 asimplicit in thereferencesto "each” notice or withdrawal.

3 2-302. VERDICT.

4 WHEN A COURT OR JURY FINDS A PERSON GUILTY OF MURDER, THE COURT OR
5 JURY SHALL STATE IN THE VERDICT WHETHER THE PERSON IS GUILTY OF MURDER
6 IN THE FIRST DEGREE OR MURDER IN THE SECOND DEGREE.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, § 412(a).

9 The phrase "that determined the person's guilt”, which formerly modified
10 "court or jury", is deleted as implicit.

11 Defined term: "Person” § 1-101

12 2-303. FIRST DEGREE MURDER -- SENTENCING PROCEDURE -- DEATH PENALTY.

13 (A) DEFINITIONS.

14 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS

15 INDICATED.

16 2 M "CORRECTIONAL FACILITY" HASTHE MEANING STATED IN §

17 1-101 OF THISARTICLE.

18 (D] "CORRECTIONAL FACILITY" INCLUDES:

19 1 AN INSTITUTION FOR THE CONFINEMENT OR DETENTION

20 OF JUVENILES CHARGED WITH OR ADJUDICATED AS BEING DELINQUENT; AND

21 2. A HOSPITAL IN WHICH A PERSON IS CONFINED UNDER AN
22 ORDER OF A COURT EXERCISING CRIMINAL JURISDICTION.

23 (3) 0] "LAW ENFORCEMENT OFFICER" MEANS A LAW ENFORCEMENT
24 OFFICER AS DEFINED UNDER THE LAW ENFORCEMENT OFFICERS BILL OF RIGHTS,
25 ARTICLE 27, § 727 OF THE CODE.

26 (D) "LAW ENFORCEMENT OFFICER" INCLUDES:

27 1. A LAW ENFORCEMENT OFFICER OF A JURISDICTION
28 OUTSIDE OF THE STATE;

29 2. AN OFFICER SERVING IN A PROBATIONARY STATUS;
30 3. A PAROLE AND PROBATION OFFICER; AND

31 4. A LAW ENFORCEMENT OFFICER WHILE PRIVATELY

32 EMPLOYED ASA SECURITY OFFICER OR SPECIAL POLICE OFFICER UNDER ARTICLE
33 41, 88 4-901 THROUGH 4-913 OF THE CODE IF THE LAW ENFORCEMENT OFFICER IS
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1 WEARING THE UNIFORM WORN WHILE ACTING IN AN OFFICIAL CAPACITY ORIS
2 DISPLAYING PROMINENTLY THE OFFICER'S OFF CIAL BADGE OR OTHER INSIGNIA OF
3 OFFICE.

4 (B) IMPOSITION OF DEATH PENALTY -- SENTENCING PROCEEDING.

5 IF THE STATE GAVE NOTICE UNDER 8§ 2-202(A)(1) OF THISTITLE, A SEPARATE
6 SENTENCING PROCEEDING SHALL BE HELD AS SOON ASPRACTICABLE AFTER A

7 DEFENDANT IS FOUND GUILTY OF MURDER IN THE FIRST DEGREE TO DETERMINE
8 WHETHER THE DEFENDANT SHALL BE SENTENCED TO DEATH.

9 © SAME -- DETERMINATION BY COURT OR JURY.

10 THE SENTENCING PROCEEDING UNDER SUBSECTION (B) OF THIS SECTION
11 SHALL BE CONDUCTED:

12 (1) BEFORE THE JURY THAT DETERMINED THE DEFENDANT'S GUILT,;

13 2 BEFORE A JURY IMPANELED FOR PURPOSES OF THE PROCEEDING IF:

14 0 THE DEFENDANT WAS CONVICTED BASED ON A GUILTY PLEA;
15 (n THE DEFENDANT WAS CONVICTED AFTER A TRIAL BY A COURT

16 SITTING WITHOUT A JURY,

17 (1) THE COURT, FOR GOOD CAUSE, DISCHARGED THE JURY THAT
18 CONVICTED THE DEFENDANT; OR

19 (V) A COURT OF COMPETENT JURISDICTION REMANDED THE CASE
20 FOR RESENTENCING FOLLOWING A REVIEW OF THE ORIGINAL SENTENCE OF DEATH,;
21 OR

22 (3) BEFORE THE COURT, IF THE DEFENDANT WAIVESA JURY
23 SENTENCING PROCEEDING.

24 (D) JURY COMPOSITION -- ALTERNATE JURORS.

25 (1) A JUDGE SHALL APPOINT AT LEAST TWO ALTERNATE JURORS WHEN
26 IMPANELING A JURY FOR ANY PROCEEDING:

27 0] IN WHICH THE DEFENDANT ISBEING TRIED FOR A CRIME FOR
28 WHICH THE DEATH PENALTY MAY BE IMPOSED; OR

29 (D) THAT ISHELD UNDER THIS SECTION.

30 2 THE ALTERNATE JURORS SHALL BE RETAINED THROUGHOUT THE

31 PROCEEDINGS UNDER ANY RESTRICTIONS THAT THE JUDGE IMPOSES.

32 (3) SUBJECT TO PARAGRAPH (4) OF THIS SUBSECTION, IF A JUROR DIES,
33 ISDISQUALIFIED, BECOMES INCAPACITATED, OR IS DISCHARGED FOR ANY OTHER
34 REASON BEFORE THE JURY BEGINS ITS DELIBERATIONS ON SENTENCING, AN
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1 ALTERNATE JUROR BECOMES A JUROR IN THE ORDER SELECTED, AND SERVESIN
2 ALL RESPECTSAS A JUROR SELECTED ON THE REGULAR TRIAL PANEL.

3 4 AN ALTERNATE JUROR MAY NOT REPLACE A JURORWHO IS
4 DISCHARGED DURING THE ACTUAL DELIBERATIONS OF THE JURY ON THE GUILT OR
5 INNOCENCE OF THE DEFENDANT OR ON SENTENCING.

6 (E) EVIDENCE; OPPORTUNITY FOR ARGUMENTS.

7 (1) THE FOLLOWING TYPE OF EVIDENCE ISADMISSIBLE IN A

8 SENTENCING PROCEEDING:

9 () EVIDENCE RELATING TO A MITIGATING CIRCUMSTANCE THAT
10 ISLISTED UNDER SUBSECTION (H) OF THIS SECTION;

11 (n EVIDENCE RELATING TO AN AGGRAVATING CIRCUMSTANCE:
12 1. THAT ISLISTED UNDER SUBSECTION (G) OF THIS

13 SECTION; AND

14 2. OF WHICH THE STATE PROVIDED NOTICE UNDER §
15 2-202(A)(1)(I) OF THIS SUBTITLE;

16 (1) EVIDENCE OF A PRIOR CRIMINAL CONVICTION, GUILTY PLEA,
17 PLEA OF NOLO CONTENDERE, OR THE ABSENCE OF ANY PRIOR CONVICTIONS OR

18 PLEAS, TO THE SAME EXTENT THAT THE EVIDENCE WOULD BE ADMISSIBLE IN

19 OTHER SENTENCING PROCEDURES;

20 (V) SUBJECT TO PARAGRAPH (2) OF THIS SUBSECTION, ANY
21 PRESENTENCE INVESTIGATION REPORT; AND

22 V) ANY OTHER EVIDENCE THE COURT FINDS TO HAVE PROBATIVE
23 VALUE AND RELEVANCE TO SENTENCING, |IF THE DEFENDANT HAS A FAIR
24 OPPORTUNITY TO REBUT ANY STATEMENT.

25 2 A RECOMMENDATION IN A PRESENTENCE INVESTIGATION REPORT
26 ASTO A SENTENCE ISNOT ADMISSIBLE IN A SENTENCING PROCEEDING.

27 (3) THE STATE AND THE DEFENDANT OR COUNSEL FOR THE
28 DEFENDANT MAY PRESENT ARGUMENT FOR OR AGAINST THE SENTENCE OF DEATH.

29 () JURY INSTRUCTIONS.

30 (1) AFTER THE EVIDENCE ISPRESENTED TO THE JURY IN THE

31 SENTENCING PROCEEDING, THE COURT SHALL:

32 () GIVE ANY APPROPRIATE INSTRUCTIONS ALLOWED BY LAW,;
33 AND

A (D) INSTRUCT THE JURY ASTO:
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1 1. THE FINDINGS THAT THE JURY MUST MAKETO
2 DETERMINE WHETHER THE DEFENDANT SHALL BE SENTENCED TO DEATH,

3 IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE, OR

4 IMPRISONMENT FOR LIFE; AND

5 2, THE BURDEN OF PROOF APPLICABLE TO THE FINDINGS
6 UNDER SUBSECTION (G)(2) OR (1)(1) AND (2) OF THIS SECTION.

7 2 THE COURT MAY NOT INSTRUCT THE JURY THAT THE JURY ISTO
8 ASSUME THAT A SENTENCE OF LIFE IMPRISONMENT IS FOR THE NATURAL LIFE OF
9 THE DEFENDANT.

10 (G) CONSIDERATION OF AGGRAVATING CIRCUMSTANCES.

11 (1) IN DETERMINING A SENTENCE UNDER SUBSECTION (B) OF THIS
12 SECTION, THE COURT OR JURY FIRST SHALL CONSIDER WHETHER ANY OF THE

13 FOLLOWING AGGRAVATING CIRCUMSTANCES EXISTS BEYOND A REASONABLE
14 DOUBT:

15 m ONE OR MORE PERSONS COMMITTED THE MURDER OF A LAW
16 ENFORCEMENT OFFICER WHILE THE OFFICER WAS PERFORMING THE OFFICER'S
17 DUTIES,

18 (n THE DEFENDANT COMMITTED THE MURDER WHILE CONFINED
19 IN A CORRECTIONAL FACILITY;

20 an THE DEFENDANT COMMITTED THE MURDER IN FURTHERANCE
21 OF AN ESCAPE FROM, AN ATTEMPT TO ESCAPE FROM, OR AN ATTEMPT TO EVADE
22 LAWFUL ARREST, CUSTODY, OR DETENTION BY:

23 1 A GUARD OR OFFICER OF A CORRECTIONAL FACILITY; OR
24 2. A LAW ENFORCEMENT OFFICER;
25 (1v) THE VICTIM WASTAKEN OR ATTEMPTED TO BE TAKEN IN THE

26 COURSE OF AN ABDUCTION, KIDNAPPING, OR AN ATTEMPT TO ABDUCT OR KIDNAP;

27 (V)  THEVICTIM WASA CHILD ABDUCTED IN VIOLATION OF §
28 3-503(A)(1) OF THIS ARTICLE;

29 (V1) THE DEFENDANT COMMITTED THE MURDER UNDER AN
30 AGREEMENT OR CONTRACT FOR REMUNERATION OR PROMISE OF REMUNERATION
31 TO COMMIT THE MURDER;

32 (Vi)  THE DEFENDANT EMPLOYED OR ENGAGED ANOTHER TO
33 COMMIT THE MURDER AND THE MURDER WAS COMMITTED UNDER AN AGREEMENT
34 OR CONTRACT FOR REMUNERATION OR PROMISE OF REMUNERATION,;

35 (VIlIl) THE DEFENDANT COMMITTED THE MURDER WHILE UNDER A
36 SENTENCE OF DEATH OR IMPRISONMENT FOR LIFE;
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1 (1X) THE DEFENDANT COMMITTED MORE THAN ONE MURDER IN
2 THE FIRST DEGREE ARISING OUT OF THE SAME INCIDENT; OR

3 (X) THE DEFENDANT COMMITTED THE MURDER WHILE

4 COMMITTING, OR ATTEMPTING TO COMMIT:

5 1 ARSON IN THE FIRST DEGREE;

6 2. CARJACKING OR ARMED CARJACKING;

7 3. RAPE IN THE FIRST DEGREE;

8 4. ROBBERY UNDER § 3-402 OR § 3-403 OF THISARTICLE; OR
9 5. SEXUAL OFFENSE IN THE FIRST DEGREE.

10 2 IF THE COURT OR JURY DOESNOT FIND THAT ONE OR MORE OF THE
11 AGGRAVATING CIRCUMSTANCES EXIST BEYOND A REASONABLE DOUBT:

12 () IT SHALL STATE THAT CONCLUSION IN WRITING; AND

13 (D) A DEATH SENTENCE MAY NOT BE IMPOSED.

14 (H) CONSIDERATION OF MITIGATING CIRCUMSTANCES.

15 (1) IN THIS SUBSECTION, "CRIME OF VIOLENCE" MEANS;
16 0 ABDUCTION;

17 () ARSON IN THE FIRST DEGREE;

18 (1)  CARJACKING OR ARMED CARJACKING;

19 (IV)  ESCAPE IN THE FIRST DEGREE;

20 (V)  KIDNAPPING;

21 (V)  MAYHEM;

2 (VI)  MURDER;

23 (VIIl) RAPE IN THE FIRST OR SECOND DEGREE;

24 (IX)  ROBBERY UNDER § 3-402 OR § 3-403 OF THIS ARTICLE;
25 (X)  SEXUAL OFFENSE IN THE FIRST OR SECOND DEGREE;
26 (XI)  MANSLAUGHTER OTHER THAN INVOLUNTARY

27 MANSLAUGHTER,

28 (XI) AN ATTEMPT TO COMMIT ANY CRIME LISTED IN ITEMS (1)
29 THROUGH (XI) OF THIS PARAGRAPH; OR
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1 (XI) THE USE OF A HANDGUN IN THE COMMISSION OF A FELONY OR
2 OTHER CRIME OF VIOLENCE.

3 2 IF THE COURT OR JURY FINDS BEYOND A REASONABLE DOUBT THAT
4 ONE OR MORE OF THE AGGRAVATING CIRCUMSTANCES UNDER SUBSECTION (G) OF

5 THISSECTION EXIST, IT THEN SHALL CONSIDER WHETHER ANY OF THE FOLLOWING

6 MITIGATING CIRCUMSTANCES EXISTS BASED ON A PREPONDERANCE OF THE

7 EVIDENCE:

8 M THE DEFENDANT PREVIOUSLY HAS NOT:
9 1 BEEN FOUND GUILTY OF A CRIME OF VIOLENCE;
10 2. ENTERED A GUILTY PLEA OR A PLEA OF NOLO

11 CONTENDERE TO A CHARGE OF A CRIME OF VIOLENCE; OR

12 3. RECEIVED PROBATION BEFORE JUDGMENT FOR A CRIME
13 OF VIOLENCE;

14 (m THE VICTIM WAS A PARTICIPANT IN THE CONDUCT OF THE
15 DEFENDANT OR CONSENTED TO THE ACT THAT CAUSED THE VICTIM'S DEATH,;

16 {an THE DEFENDANT ACTED UNDER SUBSTANTIAL DURESS,
17 DOMINATION, OR PROVOCATION OF ANOTHER, BUT NOT SO SUBSTANTIAL ASTO
18 CONSTITUTE A COMPLETE DEFENSE TO THE PROSECUTION,;

19 (V) THE MURDER WAS COMMITTED WHILE THE CAPACITY OF THE
20 DEFENDANT TO APPRECIATE THE CRIMINALITY OF THE DEFENDANT'S CONDUCT OR

21 TO CONFORM THAT CONDUCT TO THE REQUIREMENTS OF LAW WAS SUBSTANTIALLY
22 IMPAIRED DUE TO EMOTIONAL DISTURBANCE, MENTAL DISORDER, OR MENTAL

23 INCAPACITY;

24 V) THE DEFENDANT WAS OF A YOUTHFUL AGE AT THE TIME OF
25 THE MURDER;

26 Vi) THE ACT OF THE DEFENDANT WAS NOT THE SOLE PROXIMATE
27 CAUSE OF THE VICTIM'S DEATH;

28 (VII)  ITISUNLIKELY THAT THE DEFENDANT WILL ENGAGE IN
29 FURTHER CRIMINAL ACTIVITY THAT WOULD BE A CONTINUING THREAT TO SOCIETY;
30 OR

31 (VI)  ANY OTHER FACT THAT THE COURT OR JURY SPECIFICALLY
32 SETSFORTH IN WRITING AS A MITIGATING CIRCUMSTANCE IN THE CASE.

33 () FINDINGS; DOCUMENTATION OF DECISION.
A (1) IF THE COURT OR JURY FINDS THAT ONE OR MORE OF THE

35 MITIGATING CIRCUMSTANCES UNDER SUBSECTION (H) OF THIS SECTION EXISTS, IT
36 SHALL DETERMINE BY A PREPONDERANCE OF THE EVIDENCE WHETHER THE
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1 AGGRAVATING CIRCUMSTANCES UNDER SUBSECTION (G) OF THIS SECTION
2 OUTWEIGH THE MITIGATING CIRCUMSTANCES.

3 2 IF THE COURT OR JURY FINDS THAT THE AGGRAVATING
4 CIRCUMSTANCES:

5 () OUTWEIGH THE MITIGATING CIRCUMSTANCES, A DEATH
6 SENTENCE SHALL BE IMPOSED; OR

7 (D) DO NOT OUTWEIGH THE MITIGATING CIRCUMSTANCES, A
8 DEATH SENTENCE MAY NOT BE IMPOSED.

9 (3) IF THE DETERMINATION ISBY A JURY, A DECISION TO IMPOSE A
10 DEATH SENTENCE MUST BE UNANIMOUS AND SHALL BE SIGNED BY THE JURY
11 FOREPERSON.

12 4 A COURT OR JURY SHALL PUT ITSDETERMINATION IN WRITING AND
13 SHALL STATE SPECIFICALLY:

14 () EACH AGGRAVATING CIRCUMSTANCE FOUND;

15 (D) EACH MITIGATING CIRCUMSTANCE FOUND;

16 {an! WHETHER ANY AGGRAVATING CIRCUMSTANCES FOUND

17 UNDER SUBSECTION (G) OF THIS SECTION OUTWEIGH THE MITIGATING
18 CIRCUMSTANCES FOUND UNDER SUBSECTION (H) OF THIS SECTION,;

19 (1v) WHETHER THE AGGRAVATING CIRCUMSTANCES FOUND
20 UNDER SUBSECTION (G) OF THIS SECTION DO NOT OUTWEIGH THE MITIGATING
21 CIRCUMSTANCES FOUND UNDER SUBSECTION (H) OF THIS SECTION; AND

22 V) THE SENTENCE DETERMINED UNDER SUBSECTION (G)(2) OF
23 THIS SECTION OR PARAGRAPHS (1) AND (2) OF THIS SUBSECTION.

24 (J SENTENCING.

25 (1) IF A JURY DETERMINES THAT A DEATH SENTENCE SHALL BE
26 IMPOSED UNDER THE PROVISIONS OF THIS SECTION, THE COURT SHALL IMPOSE A
27 DEATH SENTENCE.

28 (2 IF, WITHIN A REASONABLE TIME, THE JURY ISUNABLE TO AGREE AS
29 TOWHETHER A DEATH SENTENCE SHALL BE IMPOSED, THE COURT MAY NOT IMPOSE
30 A DEATH SENTENCE.

31 (3) IF THE SENTENCING PROCEEDING IS CONDUCTED BEFORE A COURT
32 WITHOUT A JURY, THE COURT SHALL DETERMINE WHETHER A DEATH SENTENCE
33 SHALL BE IMPOSED UNDER THE PROVISIONS OF THIS SECTION.

A 4 IF THE COURT OR JURY DETERMINES THAT A DEATH SENTENCE MAY
35 NOT BE IMPOSED AND THE STATE GAVE NOTICE UNDER 8§ 2-203(1) OF THISTITLE, A
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1 DETERMINATION SHALL BE MADE CONCERNING IMPRISONMENT FOR LIFE WITHOUT
2 THE POSSIBILITY OF PAROLE UNDER 8§ 2-304 OF THIS SUBTITLE.

3 (5) IF THE COURT OR JURY DETERMINES THAT A DEATH SENTENCE MAY
4 NOT BE IMPOSED AND IF THE STATE DID NOT GIVE NOTICE UNDER 8§ 2-203(1) OF THIS
5 TITLE, THE COURT SHALL IMPOSE A SENTENCE OF IMPRISONMENT FOR LIFE.

6 (K) CERTIFICATION OF PROCEEDINGS.
7 (1) IMMEDIATELY AFTER THE IMPOSITION OF A DEATH SENTENCE:

8 () THE CLERK OF THE COURT IN WHICH SENTENCE IS IMPOSED,
9 IFDIFFERENT FROM THE COURT WHERE THE INDICTMENT OR INFORMATION WAS

10 FILED, SHALL CERTIFY THE PROCEEDINGS TO THE CLERK OF THE COURT WHERE

11 THE INDICTMENT OR INFORMATION WAS FILED; AND

12 (n THE CLERK OF THE COURT WHERE THE INDICTMENT OR
13 INFORMATION WAS FILED SHALL COPY THE DOCKET ENTRIES IN THE INMATE'S
14 CASE, SIGN THE COPIES, AND DELIVER THEM TO THE GOVERNOR.

15 2 THE DOCKET ENTRIESSHALL SHOW FULLY THE SENTENCE OF THE
16 COURT AND THE DATE THAT THE SENTENCE WAS ENTERED.

17 (L) METHOD OF IMPOSING DEATH SENTENCE.

18 IF THE DEFENDANT IS SENTENCED TO DEATH, THE COURT BEFORE WHICH THE
19 DEFENDANT ISTRIED AND CONVICTED SHALL SENTENCE THE DEFENDANT TO

20 DEATH BY INTRAVENOUS ADMINISTRATION OF A LETHAL QUANTITY OF AN

21 ULTRASHORT-ACTING BARBITURATE OR OTHER SIMILAR DRUG IN COMBINATION
22 WITH A CHEMICAL PARALYTIC AGENT.

23 REVISOR'S NOTE: All but subsection (a)(2)(i) of this section is new language
24 derived without substantive change from former Art. 27, 8§ 413A, 414A,
25 627, and 413(a) through (d), the introductory language of (€), (€)(2) and (3),
26 (f) through (j), (K)(2) through (4), and (m).

27 Subsection (8)(2)(i) of this section isnew language substituted for the
28 former referenceto an "ingtitution for the detention or confinement of
29 persons charged with or convicted of a crime, including Patuxent

30 Indgitution” in former Art. 27, § 413(e)(2) for clarity.

31 Subsection (8)(2)(ii) of this section isrevised to incorporate the remainder
32 of former Art. 27, § 413(€)(2) to the extent not covered by the defined term
33 "correctional facility".

34 In subsection (a)(1) of this section, the former qualification, "unlessa
35 contrary meaning is clearly intended from the context in which the term
36 appears', isdeleted as an unnecessary statement of a standard rule of

37 statutory construction that appliesto all definitions.
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In subsection (a)(3)(i) of this section, the reference to the"Law
Enforcement Officers Bill of Rights' isadded for clarity.

In subsection (a)(3)(ii) through (v) of this section, the former referenceto
the defined terms "as used in [former § 413(d)]" is deleted as surplusage.

In subsection (b) of this section, the cross-reference to former Art. 27, 8§
412(b) is narrowed to incorporate only the portion of that provision
pertaining to death sentences now 8§ 2-202(a)(1) of thistitle. A similar
change is made in subsection (€)(2)(ii)2 of this section.

Also in subsection (b) of this section, the phrase "after a defendant isfound
guilty of murder in thefirst degree” is substituted for the former phrase
"after thetrial has been completed” to reflect that the sentencing
proceeding could follow a guilty plea.

In subsection (d)(2) of this section, the former referenceto "regulations’ is
deleted in light of the broad reference to "restrictions' and to avoid
inconsistent use of theterm "regulations' as defined in the Administrative
Procedure Act and as used throughout the revised articles of the Code. See
General Revisor's Noteto article.

In subsection (g)(1)(vi) and (vii) of this section, the referencesto akilling
"under" an agreement or contract are substituted for the former references
to akilling "pursuant to" an agreement or contract for clarity.

In subsection (h)(2)(i) of this section, the reference to "probation before
judgment" is subgtituted for the former reference to "probation on stay of
entry of judgment” for brevity.

In subsection (h)(2)(v) of this section, the specific referenceto "murder” is
substituted for the former reference to the "crime” for clarity.

In subsection (i)(3) of this section, the phrase "to impose a death sentence”
is added for clarity.

In subsection (1) of this section, the former phrase "on conviction,” is
deleted asimplicit in the reference to being " sentenced”.

The Crimina Law Article Review Committee notes, for the consideration
of the General Assembly, that in subsection (g)(1)(viii) of this section,
although committing a murder while under a sentence of "death" or
"imprisonment for life" isan aggravating circumstance for considering the
death penalty, committing a murder while under a sentence of
"imprisonment for life without the possibility of parole”, a defined term, is
not specifically included as an aggravating circumstance. The General
Assembly may wish to address this apparent omission.

38 Defined terms:; "Correctional facility" § 1-101

39

"Imprisonment for life without the possibility of parole’ § 2-101
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1 "Inmate” § 1-101

2 "Person” § 1-101

3 2-304. SAME -- SENTENCING PROCEDURE IMPRISONMENT FOR LIFE WITHOUT THE
4 POSSIBILITY OF PAROLE.

5 (A)  INGENERAL.

6 (1) IF THE STATE GAVE NOTICE UNDER § 2-203(1) OF THISTITLE, BUT
7 DID NOT GIVE NOTICE OF INTENT TO SEEK THE DEATH PENALTY UNDER 8§ 2-202(A)(1)
8 OF THISTITLE, THE COURT SHALL CONDUCT A SEPARATE SENTENCING PROCEEDING
9 AS SOON ASPRACTICABLE AFTER THE DEFENDANT ISFOUND GUILTY OF MURDER IN
10 THE FIRST DEGREE TO DETERMINE WHETHER THE DEFENDANT SHALL BE

11 SENTENCED TO IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE OR
12 TOIMPRISONMENT FOR LIFE.

13 2 IF THE STATE GAVE NOTICE UNDER BOTH 88 2-202(A)(1) AND 2-203(1)
14 OF THISTITLE, BUT THE COURT OR JURY DETERMINES THAT THE DEATH SENTENCE
15 MAY NOT BE IMPOSED, THAT COURT OR JURY SHALL DETERMINE WHETHER THE

16 DEFENDANT SHALL BE SENTENCED TO IMPRISONMENT FOR LIFE WITHOUT THE

17 POSSIBILITY OF PAROLE OR TO IMPRISONMENT FOR LIFE.

18 (B)  FINDINGS

19 (1) A DETERMINATION BY A JURY TO IMPOSE A SENTENCE OF
20 IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE MUST BE
21 UNANIMOUS.

22 (2 IF THE JURY FINDS THAT A SENTENCE OF IMPRISONMENT FOR LIFE
23 WITHOUT THE POSSIBILITY OF PAROLE SHALL BE IMPOSED, THE COURT SHALL

24 IMPOSE A SENTENCE OF IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF

25 PAROLE.

26 (3) IF, WITHIN A REASONABLE TIME, THE JURY ISUNABLE TOAGREE TO
27 IMPOSITION OF A SENTENCE OF IMPRISONMENT FOR LIFE WITHOUT THE

28 POSSIBILITY OF PAROLE, THE COURT SHALL IMPOSE A SENTENCE OF

29 IMPRISONMENT FOR LIFE.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 27, § 413(k)(5) through (8).

In subsection (a)(1) of this section, the phrase "after the defendant is found
guilty of murder in thefirst degree” is substituted for the former phrase
"after the tria has been completed” to reflect that the sentencing
proceeding could follow a guilty plea.

HRrR8Y

36 In subsection (b)(3) of this section, the former phrase requiring the court to
37 "dismissthe jury" is deleted asimplicit.

38 Defined term: "Imprisonment for life without the possibility of parole" § 2-101
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1 2-305. RULES GOVERNING SENTENCING PROCEEDINGS.
2 THE COURT OF APPEALS MAY ADOPT:

3 (1) RULES OF PROCEDURE TO GOVERN THE CONDUCT OF SENTENCING
4 PROCEEDINGS UNDER 8§ 2-303 AND 2-304 OF THIS SUBTITLE; AND

5 2 FORMS FOR A COURT OR JURY TO USE IN MAKINGWRITTEN
6 FINDINGS AND SENTENCE DETERMINATIONS.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, § 413(1).

9 For rules of procedure and forms used in capital cases, see Md. Rule 4-343.

10 SUBTITLE 4. SAME -- REVIEW BY COURT OF APPEALS.

11 2-401. PROCEDURE -- AUTOMATIC REVIEW.

12 (A) IN GENERAL.

13 Q) AFTER A DEATH SENTENCE ISIMPOSED AND THE JUDGMENT
14 BECOMES FINAL, THE COURT OF APPEALS SHALL REVIEW THE SENTENCE ON THE
15 RECORD.

16 2 THE COURT OF APPEALS SHALL CONSOLIDATE AN APPEAL FROM
17 THE VERDICT WITH THE SENTENCE REVIEW.

18 (B) TRIAL COURT RECORD.

19 THE CLERK OF THE TRIAL COURT SHALL SEND TO THE CLERK OF THE COURT
20 OF APPEALS:

21 (1) THE ENTIRE RECORD AND THE TRANSCRIPT OF THE SENTENCING

22 PROCEEDING WITHIN 10 DAY S AFTER RECEIVING THE TRANSCRIPT,;

23 (2 THE DETERMINATION AND WRITTEN FINDINGS OF THE COURT OR

24 JURY; AND

25 (3) A REPORT OF THE TRIAL COURT THAT:

26 () ISIN THE FORM OF A STANDARD QUESTIONNAIRE SUPPLIED BY

27 THE COURT OF APPEALS; AND

28 (D] INCLUDES A RECOMMENDATION BY THE TRIAL COURT ASTO
29 WHETHER THE DEATH SENTENCE ISJUSTIFIED.

30 © BRIEFS, ORAL ARGUMENTS.
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1 THE DEFENDANT AND THE STATE MAY SUBMIT BRIEFS AND PRESENT ORAL
2 ARGUMENTSTO THE COURT OF APPEALSWITHIN THE TIME ALLOWED BY THE
3 COURT.

4 (D) CONSIDERATION BY COURT OF APPEALS.

5 (1) IN ADDITION TO ANY ERROR PROPERLY BEFORE THE COURT ON
6 APPEAL, THE COURT OF APPEALS SHALL CONSIDER THE IMPOSITION OF THE DEATH
7 SENTENCE.

8 2 WITH REGARD TO THE DEATH SENTENCE, THE COURT OF APPEALS
9 SHALL DETERMINE WHETHER:

10 () THE IMPOSITION OF THE DEATH SENTENCE WAS INFLUENCED
11 BY PASSION, PREJUDICE, OR ANY OTHER ARBITRARY FACTOR,

12 (n THE EVIDENCE SUPPORTS THE FINDING BY THE COURT OR
13 JURY OF A STATUTORY AGGRAVATING CIRCUMSTANCE UNDER § 2-303(G) OF THIS
14 TITLE; AND

15 (1)  THE EVIDENCE SUPPORTS A FINDING BY THE COURT OR JURY
16 THAT THE AGGRAVATING CIRCUMSTANCES OUTWEIGH THE MITIGATING
17 CIRCUMSTANCES UNDER § 2-303(H) AND (1)(1) OF THIS SUBTITLE.

18 (3) IN ADDITION TO ITSREVIEW UNDER ANY DIRECT APPEAL, WITH

19 REGARD TO THE DEATH SENTENCE, THE COURT OF APPEALS SHALL:

20 0 AFFIRM THE DEATH SENTENCE;

21 (D) SET THE DEATH SENTENCE ASIDE AND REMAND THE CASE FOR

22 A NEW SENTENCING PROCEEDING UNDER § 2-303 OF THIS TITLE; OR

23 (1) SET THE DEATH SENTENCE ASIDE AND REMAND THE CASE FOR
24 MODIFICATION OF THE SENTENCE TO IMPRISONMENT FOR LIFE.

25 (E) RULES

26 THE COURT OF APPEALS MAY ADOPT RULES OF PROCEDURE FOR THE
27 EXPEDITED REVIEW OF DEATH SENTENCES UNDER THIS SECTION.

28 REVISOR'S NOTE: This section is new language derived without substantive
29 change from former Art. 27, § 414.

30 In subsection (b)(1) of this section, the former referenceto receipt of the
31 transcript "by the tria court” is deleted asimplicit in the requirement for
32 the clerk "of thetrial court" to send the record and transcript "after

33 receiving" the transcript.

A In subsection (b)(3)(i) of this section, the former referenceto a
35 guestionnaire being "prepared [by the Court of Appeals]” isdeleted as
36 implicit in light of the reference to the questionnaire being "supplied" by
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1 the Court.

2 In subsection (c) of this section, the reference to submitting briefs and
3 presenting oral arguments "to the Court of Appeals' isadded for clarity.

4 For specific provisions on automatic review of capital cases by the Court of
5 Appedls, see Md. Rule 8-306.

6 SUBTITLE 5. HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED OR
7 UNDER THE INFLUENCE.

8 2-501. "UNDER THE INFLUENCE OF ALCOHOL PER SE" DEFINED.

9 IN THISSUBTITLE, "UNDER THE INFLUENCE OF ALCOHOL PER SE" MEANS AN

10 ALCOHOL CONCENTRATION AT THE TIME OF TESTING OF 0.08 OR MORE AS

11 MEASURED BY GRAMS OF ALCOHOL PER 100 MILLILITERS OF BLOOD OR GRAMS OF
12 ALCOHOL PER 210 LITERS OF BREATH.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 27, § 388A(8)(1) and (2)(i).

15 The phrase "of alcohol" is added for consistency with the usage of the
16 defined term in this subtitle.

17 2-502. CONVERSION OF ALCOHOL CONCENTRATION MEASUREMENT; PRESUMPTIONS
18 AND EVIDENTIARY RULES.

19 (A) ALCOHOL CONCENTRATION MEASUREMENT.

20 FOR PURPOSES OF DETERMINING ALCOHOL CONCENTRATION UNDER THIS

21 SUBTITLE, IF THE ALCOHOL CONCENTRATION IS MEASURED BY MILLIGRAMS OF

22 ALCOHOL PER DECILITER OF BLOOD OR MILLIGRAMS OF ALCOHOL PER 100

23 MILLILITERS OF BLOOD, A COURT SHALL CONVERT THE MEASUREMENT INTO GRAMS
24 OF ALCOHOL PER 100 MILLILITERS OF BLOOD BY DIVIDING THE MEASUREMENT BY

25 1000.

26 (B) PRESUMPTIONS AND EVIDENTIARY RULES.

27 THE PRESUMPTIONS AND EVIDENTIARY RULES OF 8§ 10-302, 10-306, 10-307, AND
28 10-308 OF THE COURTS ARTICLE APPLY TO A PERSON CHARGED UNDER THIS

29 SUBTITLE.

30 REVISOR'S NOTE: This section is new language derived without substantive
31 change from former Art. 27, 8 388A(8)(2)(ii) and (3).

In subsection (b) of this section, thereferences to CJ 88 10-302, 10-306,
and 10-308 are added for consistency within thisarticle.

Also in subsection (b) of this section, the former defined term "impaired by
alcohol" and thereference to it "ha]ving] the meaning indicated in ... §

Br 88
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10-307 of the Courts Article" are deleted asimplicit in the presumptions
and evidentiary rules of CJ 88 10-302, 10-306, 10-307, and 10-308 and
because CJ § 10-307 does not define the term "impaired by alcohol”.
Similarly, in subsection (b) of this section, the former referenceto "8
21-902(b) of the Transportation Article" is deleted asimplicit in the
reference to those "presumptions and evidentiary rules’.

7 Defined term: "Person” § 1-101

8 2-503. HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE UNDER THE INFLUENCE OF
9 ALCOHOL OR UNDER THE INFLUENCE OF ALCOHOL PER SE.

10
11
12
13
14
15
16
17

18
19

20
21

22
23
24
25

26
27

28
29

30
31
32
33
34
35
36

(A)  PROHIBITED.
A PERSON MAY NOT CAUSE THE DEATH OF ANOTHER AS A RESULT OF THE
PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR CONTROLLING A MOTOR VEHICLE
OR VESSEL WHILE:
() UNDER THE INFLUENCE OF ALCOHOL; OR
(2)  UNDER THE INFLUENCE OF ALCOHOL PER SE.
(B)  NAME OF CRIME.
A VIOLATION OF THIS SECTION IS

(1) HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE UNDER THE
INFLUENCE OF ALCOHOL; OR

2 HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE UNDER THE
INFLUENCE OF ALCOHOL PER SE.

(C)  PENALTY.

A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON
CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING 5 YEARS OR A FINE
NOT EXCEEDING $5,000 OR BOTH.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, § 388A(b).

Subsections (a) and (b) of this section are revised to distinguish homicide
by motor vehicle or vessdl "while under the influence of acohol" from
homicide by motor vehicle or vessel "while under the influence of acohal
per se' for consigtency with the parallel and digtinct crimes of "driving
while under theinfluence of alcohal" and "driving while under the
influence of alcohol per sg'. See TR § 21-902(a); Meanor v. State, 364 Md.
511 (2001); Janesv. State, 350 Md. 284 (1998).

Defined terms; "Person” § 1-101

"Vessd" § 2-101
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1 2-504. HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY ALCOHOL.
2 (A)  PROHIBITED.

3 A PERSON MAY NOT CAUSE THE DEATH OF ANOTHER AS A RESULT OF THE

4 PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR CONTROLLING A MOTOR VEHICLE
5 OR VESSEL WHILE IMPAIRED BY ALCOHOL.

6 (B) NAMEOFCRIME.

7 A VIOLATION OF THIS SECTION ISHOMICIDE BY MOTOR VEHICLE OR VESSEL
8 WHILE IMPAIRED BY ALCOHOL.

9 (C)  PENALTY.
10 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON

11 CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING 3 YEARS OR A FINE
12 NOT EXCEEDING $5,000 OR BOTH.

13 REVISOR'S NOTE: This section is hew language derived without substantive
14 change from former Art. 27, 8 388A(c).

15 Defined terms; "Person” § 1-101

16 "Vessd" § 2-101

17 2-505. HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY DRUGS.
18 (A)  PROHIBITED.

19 A PERSON MAY NOT CAUSE THE DEATH OF ANOTHER PERSON AS A RESULT OF
20 THE PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR CONTROLLING A MOTOR
21 VEHICLE OR VESSEL WHILE THE PERSON IS SO FAR IMPAIRED BY A DRUG, A

22 COMBINATION OF DRUGS, OR A COMBINATION OF ONE OR MORE DRUGS AND

23 ALCOHOL THAT THE PERSON CANNOT DRIVE, OPERATE, OR CONTROL A MOTOR
24 VEHICLE OR VESSEL SAFELY.

25 (B) NAME OF CRIME.

26 A VIOLATION OF THIS SECTION ISHOMICIDE BY MOTOR VEHICLE OR VESSEL
27 WHILE IMPAIRED BY DRUGS.

28 (C)  PENALTY.
29 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON

30 CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 3 YEARS OR A FINE
31 NOT EXCEEDING $5,000 OR BOTH.

32 (D)  PROHIBITED DEFENSE.

33 IT ISNOT A DEFENSE TO A CHARGE OF VIOLATING THIS SECTION THAT THE
34 PERSON ISORWASENTITLED UNDER THE LAWS OF THISSTATE TO USE A DRUG,
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1 COMBINATION OF DRUGS, OR COMBINATION OF ONE OR MORE DRUGS AND
2 ALCOHOL, UNLESS THE PERSON WAS UNAWARE THAT THE DRUG, COMBINATION OF
3 DRUGS, OR COMBINATION OF ONE OR MORE DRUGS AND ALCOHOL WOULD MAKE
4 THE PERSON INCAPABLE OF DRIVING, OPERATING, OR CONTROLLING A MOTOR
5 VEHICLE OR VESSEL IN A SAFE MANNER.

6 REVISOR'S NOTE: This section ishew language derived without substantive
7 change from former Art. 27, 8 388A(8)(4) and (d).

8 Defined terms: "Person” § 1-101

9 "Vessd" § 2-101

10 2-506. HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY A
11 CONTROLLED DANGEROUS SUBSTANCE.

12 (A)  PROHIBITED.

13 A PERSON MAY NOT CAUSE THE DEATH OF ANOTHER AS A RESULT OF THE

14 PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR CONTROLLING A MOTOR VEHICLE
15 OR VESSEL WHILE THE PERSON IS IMPAIRED BY A CONTROLLED DANGEROUS

16 SUBSTANCE, AS DEFINED IN § 5-101 OF THIS ARTICLE.

17 (B) NAME OFCRIME.

18 A VIOLATION OF THIS SECTION ISHOMICIDE BY MOTOR VEHICLE OR VESSEL
19 WHILE IMPAIRED BY A CONTROLLED DANGEROUS SUBSTANCE.

20 (C)  PENALTY.

21 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON

22 CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 3 YEARS OR A FINE
23 NOT EXCEEDING $5,000 OR BOTH.

24 (D)  EXCEPTION.

25 THISSECTION DOESNOT APPLY TO A PERSON WHO ISENTITLED TO USE THE
26 CONTROLLED DANGEROUS SUBSTANCE UNDER THE LAWS OF THIS STATE.

27 REVISOR'S NOTE: This section is new language derived without substantive
28 change from former Art. 27, 8 388A(a)(5) and (e).

29 Defined terms: "Controlled dangerous substance”' § 5-101
30 "Person”" § 1-101

31 "Vesd" § 2-101

32 2-507. CHARGING DOCUMENTS.
33 (A) CONTENTS.

34 AN INDICTMENT, INFORMATION, OR OTHER CHARGING DOCUMENT FOR A
35 CRIME UNDER THIS SUBTITLE ISSUFFICIENT IF IT SUBSTANTIALLY STATES:
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1 (1) "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY) COMMITTED

2 HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE UNDER THE INFLUENCE OF

3 ALCOHOL BY KILLING (NAME OF VICTIM) AGAINST THE PEACE, GOVERNMENT, AND
4 DIGNITY OF THE STATE.";

5 2 "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY) COMMITTED

6 HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY ALCOHOL BY

7 KILLING (NAME OF VICTIM) AGAINST THE PEACE, GOVERNMENT, AND DIGNITY OF
8 THE STATE.";

9 (3)  "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY) COMMITTED
10 HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY DRUGS BY KILLING
11 (NAME OF VICTIM) AGAINST THE PEACE, GOVERNMENT, AND DIGNITY OF THE

12 STATE."; OR

13 (4  "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY) COMMITTED
14 HOMICIDE BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY A CONTROLLED
15 DANGEROUS SUBSTANCE BY KILLING (NAME OF VICTIM) AGAINST THE PEACE,
16 GOVERNMENT, AND DIGNITY OF THE STATE.".

17 (B) MANNER OR MEANS OF DEATH.

18 AN INDICTMENT, INFORMATION, OR OTHER CHARGING DOCUMENT FOR A
19 CRIME UNDER THIS SUBTITLE NEED NOT SET FORTH THE MANNER OR MEANS OF
20 DEATH.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, § 388A(f).

23 In subsection (@) of this section, the reference to "[a]n indictment,
24 information, or other charging document” is added for clarity and
25 consistency within this section.

26 In subsection (a)(1) through (4) of this section, the references to "homicide
27 by motor vehicle or vessd" while under the influence of alcohol, and while
28 impaired by alcohol, drugs, and a controlled dangerous substance,

29 respectively, are added for consistency with the names of the crimes

30 provided in this subtitle.

31 The Crimina Law Article Review Committee notes, for the consideration
32 of the General Assembly, that thereis no specific charging document for
33 "homicide by motor vehicle or vessdl while under the influence of alcohol
34 per s, as digtinguished from "homicide by motor vehicle or vessel while
35 under theinfluence of alcohol”. See Revisor's Noteto § 2-503 of this

36 subtitle; cf. TR § 21-902(a).

37 Defined terms: "County" § 1-101

38 "Vessd" § 2-101
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1 2-508. NOTIFICATION OF MOTOR VEHICLE ADMINISTRATION.

2 THE CLERK OF THE COURT SHALL NOTIFY THE MOTOR VEHICLE

3 ADMINISTRATION OF EACH PERSON CONVICTED UNDER THIS SUBTITLE OF A CRIME
4 INVOLVING A MOTOR VEHICLE.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, § 388A(Q).

7 Defined term: "Person” § 1-101
8 GENERAL REVISOR'SNOTE TO SUBTITLE

9 The caption of this subtitle, like those of al titles and subtitles of thisarticle, is
10 not intended to be restrictive or substantively to limit the contents of the subtitle.

11 TITLE 3. OTHER CRIMES AGAINST THE PERSON.
12 SUBTITLE 1. ASSISTED SUICIDE.

13 3-101. DEFINITIONS.

14 (A)  INGENERAL.

15  IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

16 REVISOR'S NOTE: This subsection is new language derived without
17 substantive change from former Art. 27, 8 416(a)(1).

18 (B) LICENSED HEALTH CARE PROFESSIONAL.

19 "LICENSED HEALTH CARE PROFESSIONAL" MEANS A DULY LICENSED OR
20 CERTIFIED:

21 (1)  PHYSICIAN;
2 (20  SURGEON;

23 (3)  PODIATRIST;

24 (4)  OSTEOPATH;

25 (5  OSTEOPATHIC PHYSICIAN;
26 (6)  OSTEOPATHIC SURGEON;
27 (7)  PHYSICIAN ASSISTANT;

28 (8)  REGISTERED NURSE;

29 9) LICENSED PRACTICAL NURSE;
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1 (100  NURSE PRACTITIONER;
2 (11)  DENTIST;

3 (12)  PHARMACIST; OR

4 (13) EMERGENCY MEDICAL SERVICES PROVIDER, IN ACCORDANCE WITH

5 §13-516 OF THE EDUCATION ARTICLE.

6 REVISOR'S NOTE: This subsection isnew language derived without
7 substantive change from former Art. 27, 8 416(a)(2).

8 Thereferenceto a"certified" practitioner is added to reflect that several of
9 the types of practitioner listed in this subsection are "certified" rather than
10 "licensed" - physician assistants, nurse practitioners, and two of the five
11 types of emergency medical services providers: emergency medical

12 technician - ambulance and emergency medical technician - basic.

13 In item (13) of this subsection, the reference to an emergency medical

14 services provider licensed or certified "in accordance with" ED § 13-516 is
15 substituted for the former reference to an emergency medical services

16 provider "as defined in" this provision for clarity.

17 (© SUICIDE.

18 "SUICIDE" MEANS THE ACT OR INSTANCE IN WHICH AN INDIVIDUAL
19 INTENTIONALLY TAKESTHE INDIVIDUAL'S OWN LIFE.

20 REVISOR'S NOTE: Thissubsection is new language derived without
21 substantive change from former Art. 27, § 416(a)(3).

22 Thereferencesto "an individual" are added for clarity.
23 3-102. ASSISTING ANOTHER TO COMMIT OR ATTEMPT SUICIDE.

24 WITH THE PURPOSE OF ASSISTING ANOTHER INDIVIDUAL TO COMMIT OR
25 ATTEMPT TO COMMIT SUICIDE, AN INDIVIDUAL MAY NOT:

26 (1) BY COERCION, DURESS, OR DECEPTION, KNOWINGLY CAUSE
27 ANOTHER INDIVIDUAL TO COMMIT SUICIDE OR ATTEMPT TO COMMIT SUICIDE;

28 2 KNOWINGLY PROVIDE THE PHYSICAL MEANSBY WHICH ANOTHER
29 INDIVIDUAL COMMITS ORATTEMPTSTO COMMIT SUICIDE WITH KNOWLEDGE OF
30 THAT INDIVIDUAL'SINTENT TO USE THE PHYSICAL MEANS TO COMMIT SUICIDE; OR

31 (3) KNOWINGLY PARTICIPATE IN A PHYSICAL ACT BY WHICH ANOTHER
32 INDIVIDUAL COMMITS ORATTEMPTSTO COMMIT SUICIDE.

33 REVISOR'S NOTE: This section is new language derived without substantive
A change from former Art. 27, § 416(b).
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Throughout this section, the references to an "individual" are substituted
for theformer references to a "person” for clarity, since only "natural”
persons may commit suicide; other types of persons - corporations,
partnerships, etc. - do not have the physical ability to commit suicide.

A WNPEF

5 Defined term: "Suicide" § 3-101

6 3-103. EXCEPTIONS.
7 (A) PALLIATIVE CARE -- PAIN RELIEF.

8 A LICENSED HEALTH CARE PROFESSIONAL DOESNOT VIOLATE § 3-102 OF THIS
9 SUBTITLE BY ADMINISTERING OR PRESCRIBING A PROCEDURE OR ADMINISTERING,
10 PRESCRIBING, OR DISPENSING A MEDICATION TO RELIEVE PAIN, EVEN IF THE

11 MEDICATION OR PROCEDURE MAY HASTEN DEATH OR INCREASE THE RISK OF

12 DEATH, UNLESS THE LICENSED HEALTH CARE PROFESSIONAL KNOWINGLY

13 ADMINISTERS OR PRESCRIBES THE PROCEDURE OR ADMINISTERS, PRESCRIBES, OR
14 DISPENSES THE MEDICATION TO CAUSE DEATH.

15 (B) LIFE-SUSTAINING PROCEDURES.

16 A LICENSED HEALTH CARE PROFESSIONAL DOESNOT VIOLATE § 3-102 OF THIS
17 SUBTITLE BY WITHHOLDING OR WITHDRAWING A MEDICALLY ADMINISTERED
18 LIFE-SUSTAINING PROCEDURE:

19 (1) IN COMPLIANCE WITH TITLE 5, SUBTITLE 6 OF THE HEALTH -
20 GENERAL ARTICLE; OR

21 2 IN ACCORDANCE WITH REASONABLE MEDICAL PRACTICE.
22 © FAMILY CARE GIVER.

23 (1) UNLESS THE FAMILY MEMBER KNOWINGLY ADMINISTERS A

24 PROCEDURE OR ADMINISTERS OR DISPENSES A MEDICATION TO CAUSE DEATH, A
25 FAMILY MEMBER DOES NOT VIOLATE § 3-102 OF THISSUBTITLE IF THE FAMILY

26 MEMBER:

27 () ISA CARE GIVER FOR A PATIENT ENROLLED IN A LICENSED
28 HOSPICE PROGRAM; AND

29 (D) ADMINISTERS THE PROCEDURE OR ADMINISTERS OR
30 DISPENSES THE MEDICATION TO RELIEVE PAIN UNDER THE SUPERVISION OF A
31 HEALTH CARE PROFESSIONAL.

2 PARAGRAPH (1) OF THIS SUBSECTION APPLIESEVEN IF THE
MEDICATION OR PROCEDURE HASTENS DEATH OR INCREASES THE RISK OF DEATH.

REVISOR'S NOTE: This section is new language derived without substantive
change from former Art. 27, § 416(c).

& 8 8K

In subsection (a) of this section, the references to "administering or
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prescribing a procedure or administering, prescribing, or dispensing a
medication” are substituted for the former references to "administer[ing],
prescrib[ing], or dispenging] medications or procedures’ because a
procedure cannot be "dispensed”. Similarly, in subsection (c) of this section,
the references to "administer[ing] [a] procedure or administer[ing] or
dispenging] a medication" are substituted for the former reference to
"adminiger[ing] or dispeng/ing] medications or procedures’.

~NO OTA~AWN PR

In subsection (b) of this section, the former reference to "theHealth Care
Decisions Act" isdeleted asincluded in thereference to "Title 5, Subtitle 6
of the Health - General Article".

=
5 © o

11 The Criminal Law Article Review Committee notes, for the consideration
12 of the General Assembly, that the reference to a "health care professional”
13 in subsection (c)(2)(ii) of this section, which describes the individual under
14 whose supervision afamily member may administer pain relief, omits the
15 qualification "licensed" used elsewherein this subtitle in the defined term
16 "licensed health care professional”. If the licensure of the health care

17 professional in thissituation is material, the General Assembly may wish
18 to consider adding theword "licensed" to modify "health care professional”
19 in this provision.

20 Defined term: "Licensed health care professional” § 3-101

21 3-104. PENALTY.

22 AN INDIVIDUAL WHO VIOLATES THIS SUBTITLE ISGUILTY OF A FELONY AND

23 ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 1 YEAR OR A FINE
24 NOT EXCEEDING $10,000 OR BOTH.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from former Art. 27, § 416(d).

27 SUBTITLE 2. ASSAULT, RECKLESS ENDANGERMENT, AND RELATED CRIMES.
28 3-201. DEFINITIONS.

29 (A) IN GENERAL.

30 IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.

31 REVISOR'S NOTE: This subsection formerly was Art. 27, § 12(a).

Thereference to this "subtitle" is substituted for the former reference to

this "subheading” even though this subtitleis derived, in part, from

material outside the former "Assault”" subheading of Article 27 by this

revision. The terms defined in this section are not used in provisions

derived from outside the former "Assault" subheading. No substantive
change isintended.

LERRERK
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1 No other changes are made.
2 (B) ASSAULT.

3 "ASSAULT" MEANS THE CRIMES OF ASSAULT, BATTERY, AND ASSAULT AND
4 BATTERY, WHICH RETAIN THEIR JUDICIALLY DETERMINED MEANINGS.

5 REVISOR'S NOTE: This subsection isnew language derived without
6 substantive change from former Art. 27, 8 12(b).

7 The former introductory language "[ €] xcept as otherwise provided in this
8 subheading" is deleted as surplusage. There are no exceptionsto the
9 meaning of the defined term "[a] ssault" elsewherein this subtitle.

10 Theword "crimes’ is substituted for the former word "offenses’ for
11 consistency within thisarticle. See General Revisor's Noteto article.

12 (© SERIOUS PHY SICAL INJURY.

13 "SERIOUS PHY SICAL INJURY" MEANS PHYSICAL INJURY THAT:

14 (1) CREATES A SUBSTANTIAL RISK OF DEATH; OR

15 2 CAUSES PERMANENT OR PROTRACTED SERIOUS:

16 () DISFIGUREMENT;

17 ()] LOSS OF THE FUNCTION OF ANY BODILY MEMBER OR ORGAN,;
18 OR

19 (1) IMPAIRMENT OF THE FUNCTION OF ANY BODILY MEMBER OR
20 ORGAN.

21 REVISOR'S NOTE: Thissubsection is new language derived without
22 substantive change from former Art. 27, 8 12(c).

23 3-202. ASSAULT IN THE FIRST DEGREE.

24  (A)  PROHIBITED.

25 (1) A PERSON MAY NOT INTENTIONALLY CAUSE OR ATTEMPT TO CAUSE
26 SERIOUS PHYSICAL INJURY TO ANOTHER.

27 2 A PERSON MAY NOT COMMIT AN ASSAULT WITH A FIREARM,

28 INCLUDING:

29 () A HANDGUN, ANTIQUE FIREARM, RIFLE, SHOTGUN,

30 SHORT-BARRELED SHOTGUN, OR SHORT-BARRELED RIFLE, ASTHOSE TERMS ARE
31 DEFINED IN §4-201 OF THIS ARTICLE;

32 (D) AN ASSAULT PISTOL, ASDEFINED IN §4-301 OF THISARTICLE;
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1 {an! A MACHINE GUN, ASDEFINED IN § 4-401 OF THISARTICLE; AND
2 (1v) A REGULATED FIREARM, ASDEFINED IN ARTICLE 27, § 441 OF
3 THE CODE.

4  (B)  PENALTY.
5 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE FELONY OF
6 ASSAULT IN THE FIRST DEGREE AND ON CONVICTION IS SUBJECT TO

7 IMPRISONMENT NOT EXCEEDING 25 YEARS.

8 REVISOR'S NOTE: This section ishew language derived without substantive
9 change from former Art. 27, 8§ 12A-1.

10 In subsection (a)(2)(i) of this section, the Criminal Law Article Review

11 Committee notes, for the consideration of the General Assembly, that the
12 terms "short-barreled shotgun" and "short-barreled rifle", asdefined in §
13 4-201 of thisarticle, areincluded in the term "handgun” as defined in the
14 same section. It is unclear whether the terms "short-barreled shotgun”

15 and "short-barreled rifl€" asused in this section areredundant of theterm
16 "handgun", or differ in some way from those terms used in the definition of
17 "handgun".

18 Defined terms; "Assault” § 3-201

19 "Person” § 1-101

20 "Serious physical injury" § 3-201

21 3-203. ASSAULT IN THE SECOND DEGREE.
22 (A)  PROHIBITED.

23 A PERSON MAY NOT COMMIT AN ASSAULT.

24  (B)  PENALTY.

25 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE MISDEMEANOR OF
26 ASSAULT IN THE SECOND DEGREE AND ON CONVICTION IS SUBJECT TO

27 IMPRISONMENT NOT EXCEEDING 10 YEARS OR A FINE NOT EXCEEDING $2,500 OR
28 BOTH.

29 REVISOR'S NOTE: This section is new language derived without substantive
30 change from former Art. 27, § 12A.

31 Defined terms; "Assault”" 8§ 3-201

32 "Person” § 1-101

33 3-204. RECKLESS ENDANGERMENT.
34 (A)  PROHIBITED.

35 A PERSON MAY NOT RECKLESSLY:
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1 (1) ENGAGE IN CONDUCT THAT CREATES A SUBSTANTIAL RISK OF
2 DEATH OR SERIOUS PHY SICAL INJURY TO ANOTHER; OR

3 (2)  DISCHARGE A FIREARM FROM A MOTOR VEHICLE IN A MANNER
4 THAT CREATES A SUBSTANTIAL RISK OF DEATH OR SERIOUS PHY SICAL INJURY TO
5 ANOTHER.

6 (B)  PENALTY.

7 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE MISDEMEANOR OF
8 RECKLESS ENDANGERMENT AND ON CONVICTION IS SUBJECT TO IMPRISONMENT
9 NOT EXCEEDING 5 YEARS OR A FINE NOT EXCEEDING $5,000 OR BOTH.

10 (C)  EXCEPTIONS.

11 (1) SUBSECTION (A)(1) OF THIS SECTION DOESNOT APPLY TO CONDUCT

12 INVOLVING:

13 () THE USE OF A MOTOR VEHICLE, ASDEFINED IN § 11-135 OF THE
14 TRANSPORTATION ARTICLE; OR

15 (D) THE MANUFACTURE, PRODUCTION, OR SALE OF A PRODUCT OR
16 COMMODITY.

17 2 SUBSECTION (A)(2) OF THIS SECTION DOESNOT APPLY TO:

18 () A LAW ENFORCEMENT OFFICER OR SECURITY GUARD IN THE

19 PERFORMANCE OF AN OFFICIAL DUTY; OR

20 (D) AN INDIVIDUAL ACTING IN DEFENSE OF A CRIME OF VIOLENCE.

21 REVISOR'S NOTE: Thissection is new language derived without substantive
22 change from former Art. 27, § 12A-2(a) and (b).

23 Subsection (a8) of this section isrevised in standard language used to state
24 aprohibition.

25 In subsection (c)(2) of this section, the former reference to "any conduct
26 involving" alaw enforcement officer or an individual acting in defenseis
27 deleted as surplusage.

The Crimina Law Article Review Committee notes, for the consideration

of the General Assembly, that the term "crime of violence" in subsection
(©)(2)(ii) of this section isnot defined. Several sections of the Annotated
Code of Maryland define "crime of violence”, including 88 4-401 and

14-101 of thisarticleand Art. 27, § 441 of the Code. The source material

for thisprovision, Art. 27, 8 12A-2(b)(2)(ii), was enacted as part of the
"Maryland Gun Violence Act of 1996" (Ch. 561, Acts of 1996), which also
enacted § 441, including its defined term "crime of violence'. The General
Assembly may wish to clarify which definition of "crime of violence" applies

LHRREVGREBB
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1 to subsection (c)(2)(ii) of this section.

2 Defined terms; "Person” § 1-101

3 "Serious physical injury" § 3-201

4 3-205. PRISON EMPLOYEE -- CONTACT WITH BODILY FLUID.

5 (A

PROHIBITED.

6 AN INMATE MAY NOT MALICIOUSLY CAUSE OR ATTEMPT TO CAUSE AN

7 EMPLOYEE OF A STATE CORRECTIONAL FACILITY, A LOCAL CORRECTIONAL

8 FACILITY, OR A SHERIFF'S OFFICE, REGARDLESS OF EMPLOYMENT CAPACITY, TO
9 COME INTO CONTACT WITH:

10

11

(1) SEMINAL FLUID, URINE, OR FECES; OR

2 BLOOD, IF THE CONTACT WITH THE BLOOD ISNOT THE RESULT OF

12 PHYSICAL INJURY RESULTING FROM PHY SICAL BODY CONTACT BETWEEN THE
13 INMATE AND THE EMPLOYEE.

14 (B)

PENALTY.

15 AN INMATE WHO VIOLATES THIS SECTION ISGUILTY OF A MISDEMEANOR AND
16 ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 10 YEARS OR A
17 FINE NOT EXCEEDING $2,500 OR BOTH.

18 (C)

CONSECUTIVE SENTENCE.

19 A SENTENCE IMPOSED UNDER THIS SECTION SHALL BE CONSECUTIVE TO ANY
20 SENTENCE THAT THE INMATE WAS SERVING AT THE TIME OF THE CRIME OR THAT

21
22

23

24

25

HAD BEEN IMPOSED BUT WASNOT YET BEING SERVED AT THE TIME OF
SENTENCING.

(D) SUSPENSION OF SENTENCE PROHIBITED.
A SENTENCE IMPOSED UNDER THIS SECTION MAY NOT BE SUSPENDED.

REVISOR'S NOTE: This section is new language derived without substantive

26 change from former Art. 27, 8§ 12A-6(b), (c), and (d), and, asit related to the
27 employees for which an inmate who causes prison empl oyee contact with a
28 bodily fluid may be charged, (a).

29 In subsection (a) of this section, the defined terms " State correctional

30 facility" and "local correctiona facility" are substituted for the former

31 references to "the Division of Correction, the Patuxent Intitution, [and]

32 the Baltimore City Detention Center” and "any county jail, [or] detention
33 center”, respectively, for clarity and consistency throughout this article.

34 In subsection () of this section, the reference to a sentence that "the

35 inmate was serving” is substituted for the former reference to a sentence

36 that "was being served" for consistency with the Correctional Services
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1 Article.

2 Also in subsection (c) of this section, thereference to the "crime” is

3 substituted for the former reference to the "offense” for consistency within
4 thisarticle. See General Revisor's Noteto article.

5 Defined terms; "Inmate” § 1-101

6 "Local correctional facility" § 1-101

7 "State correctional facility” § 1-101

8 3-206. CHARGING DOCUMENTS -- ASSAULT AND RECKLESS ENDANGERMENT.
9 (A) CONTENTS -- IN GENERAL.

10 AN INDICTMENT, INFORMATION, OTHER CHARGING DOCUMENT, OR WARRANT
11 FOR A CRIME DESCRIBED IN § 3-202, § 3-203, § 3-204, OR § 3-205 OF THISSUBTITLE IS

12 SUFFICIENT IF IT SUBSTANTIALLY STATES: "(NAME OF DEFENDANT) ON (DATE) IN

13 (COUNTY) ASSAULTED (NAME OF VICTIM) IN THE ........ DEGREE OR (DESCRIBE OTHER
14 VIOLATION) IN VIOLATION OF (SECTION VIOLATED) AGAINST THE PEACE,

15 GOVERNMENT, AND DIGNITY OF THE STATE.".

16 (B) BILL OF PARTICULARS.

17 IF THE GENERAL FORM OF INDICTMENT OR INFORMATION DESCRIBED IN

18 SUBSECTION (A) OF THISSECTION ISUSED TO CHARGE A CRIME DESCRIBED IN §

19 3-202, § 3-203, § 3-204, OR § 3-205 OF THIS SUBTITLE IN A CASE IN THE CIRCUIT COURT,
20 THE DEFENDANT, ON TIMELY DEMAND, ISENTITLED TO A BILL OF PARTICULARS.

21 © ASSAULT IN THE FIRST DEGREE -- LESSER INCLUDED CRIME.

22 A CHARGE OF ASSAULT IN THE FIRST DEGREE ALSO CHARGES A DEFENDANT
23 WITH ASSAULT IN THE SECOND DEGREE.

24 (D) RECKLESS ENDANGERMENT.

25 (1) TO BE FOUND GUILTY OF RECKLESS ENDANGERMENT UNDER § 3-204
26 OF THISSUBTITLE, A DEFENDANT MUST BE CHARGED SPECIFICALLY WITH
27 RECKLESS ENDANGERMENT.

28 (2 IF MORE THAN ONE INDIVIDUAL 1S ENDANGERED BY THE CONDUCT
29 OF THE DEFENDANT, A SEPARATE CHARGE MAY BE BROUGHT FOR EACH INDIVIDUAL
30 ENDANGERED.

31 (3) A CHARGING DOCUMENT CONTAINING A CHARGE OF RECKLESS
32 ENDANGERMENT UNDER § 3-204 OF THIS SUBTITLE MAY:

33 () INCLUDE A COUNT FOR EACH INDIVIDUAL ENDANGERED BY
34 THE CONDUCT OF THE DEFENDANT; OR
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1 (n CONTAIN A SINGLE COUNT BASED ON THE CONDUCT OF THE
2 DEFENDANT, REGARDLESS OF THE NUMBER OF INDIVIDUALS ENDANGERED BY THE
3 CONDUCT OF THE DEFENDANT.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 27, 8§ 12A-2(c) and 12A-4.

6 In subsections (a) and (b) of this section, the word "crime" is substituted for
7 the former word "offense”. See General Revisor's Noteto article.
8 In subsection (@) of this section, the referenceto "acrime described in 8

9 3-202, § 3-203, § 3-204, or § 3-205 of thissubtitle" is substituted for the

10 former reference to "assault or any other offense under this subheading”

11 since the only crimes included under the former "Assault" subheading were
12 assault in thefirst degree, assault in the second degree, reckless

13 endangerment, and prison employee contact with a bodily fluid, which

14 have been revised in 88 3-202, 3-203, 3-204, and 3-205, respectively.

15 Correspondingly, in subsection (b) of this section, the reference to a crime
16 "described in § 3-202, § 3-203, § 3-204, or § 3-205 of thissubtitle” is

17 substituted for the former reference to a crime "under this subheading”.

18 Also in subsection (@) of this section, the former archaic phrase "contrary to
19 the form of the Act of the Assembly in such case made and provided” is

20 deleted as surplusage.

21 In subsection (d)(2) and (3) of this section, thereferences to an "individual"
22 are subgtituted for the former references to a "person” because only an

23 individual, and not the other kinds of entitiesincluded in the definition of
24 "person”, may be subject to reckless endangerment under 8 3-204 of this
25 subtitle.

26 For specific timelimitsreating to abill of particulars, see Md. Rule 4-241.
27 Defined terms: "Assault”" § 3-201

28 "County" § 1-101

29 3-207. DISMISSAL OF ASSAULT CHARGE.
30 (A)  DISMISSAL.

31 ON A PRETRIAL MOTION OF THE STATE, A COURT MAY DISMISS A CHARGE OF
32 ASSAULT IF:

33 (1) THE VICTIM AND THE DEFENDANT AGREE TO THE DISMISSAL; AND
A 2 THE COURT CONSIDERS THE DISMISSAL PROPER.

35 (B) PAYMENT OF COSTS.
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1 THE DEFENDANT SHALL PAY THE COSTSTHAT WOULD HAVE BEEN INCURRED
2 |IF THE DEFENDANT HAD BEEN FOUND GUILTY.

3 REVISOR'S NOTE: This section ishew language derived without substantive
4 change from former Art. 27, 8§ 12A-5.

5 In subsection (a) of this section, the reference to the " State” is substituted
6 for the former reference to the "State's Attorney"” for clarity.

7 In subsections (a)(1) and (b) of this section, thereferencesto the

8 "defendant” are substituted for the former references to the "accused” for
9 consistency within this subtitle, particularly with § 3-206 of this subtitle.
10 In subsection (b) of this section, the requirement for the defendant to pay
11 "the costs that" would have been incurred is substituted for the former

12 requirement for the defendant to pay "the same costs as' would have been
13 incurred for clarity.

14 Defined term: "Assault" § 3-201

15 3-208. EVIDENCE OF SERIOUS PHY SICAL INJURY.

16 EXPERT TESTIMONY ISADMISSIBLE TO PROVE, BUT ISNOT REQUIRED TO
17 PROVE, SERIOUS PHYSICAL INJURY.

18 REVISOR'S NOTE: This section formerly was Art. 27, 8 12A-7(b).

19 No changes are made.

20 Former Art. 27, 8§ 12A-7(a), which provided that the term "assault" used
21 elsewherein the Code meant assault in any degree, isrevised asagenera
22 rule of interpretation in Art. 1, 8 33.

23 Defined term: "Serious physical injury” § 3-201

24 3-209. DEFENSES.

25 A PERSON CHARGED WITH A CRIME UNDER §& 3-202, § 3-203, § 3-204, OR § 3-205 OF
26 THISSUBTITLE MAY ASSERT ANY JUDICIALLY RECOGNIZED DEFENSE.

27 REVISOR'S NOTE: Thissection is new language derived without substantive
28 change from former Art. 27, 8§ 12A-3.

In this section, thereferenceto a"crime’ is substituted for the former
reference to an "offense” for consistency within this article. See General
31 Revisor's Note to article.

83

Also in this section, the reference to a crime "under § 3-202, § 3-203, §
3-204, or § 3-205 of this subtitle" is substituted for the former reference to
an offense "under this subheading" to reflect the organizational changes
made by therevision.

HRrR8Y
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1 Defined term: "Person” § 1-101

2 3-210. ASSAULT BY INMATE -- SENTENCING.
3 (A)  INGENERAL.

4 AN INMATE CONVICTED OF ASSAULT UNDER THIS SUBTITLE ON ANOTHER

5 INMATE OR ON AN EMPLOYEE OF A STATE CORRECTIONAL FACILITY, A LOCAL

6 CORRECTIONAL FACILITY, OR A SHERIFF'S OFFICE, REGARDLESS OF EMPLOYMENT
7 CAPACITY, SHALL BE SENTENCED UNDER THIS SECTION.

8 (B) CONSECUTIVE SENTENCE.

9 A SENTENCE IMPOSED UNDER THIS SECTION SHALL BE CONSECUTIVE TO ANY
10 SENTENCE THAT THE INMATE WAS SERVING AT THE TIME OF THE CRIME OR THAT
11 HAD BEEN IMPOSED BUT WAS NOT YET BEING SERVED AT THE TIME OF

12 SENTENCING.

13 © SUSPENSION OF SENTENCE PROHIBITED.
14 A SENTENCE IMPOSED UNDER THIS SECTION MAY NOT BE SUSPENDED.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, 8§ 12A-6(a), (c), and (d).

17 In subsection (a) of this section, the reference to assault "under this

18 subtitle" is substituted for the former reference to assault "in any degree”
19 since there are only two degrees of assault, both of which areincluded
20 within this subtitle.

21 Also in subsection (@) of this section, the defined terms " State correctional
22 facility" and "local correctional facility" are substituted for the former

23 references to "the Division of Correction, the Patuxent Ingtitution, [and]
24 the Baltimore City Detention Center” and "any county jail, [or] detention
25 center”, respectively, for clarity and consistency throughout this article.

26 In subsection (b) of this section, the reference to a sentence that "the

27 inmate was serving” is substituted for the former reference to a sentence
28 that "was being served” for consistency with the Correctional Services
29 Article.

30 Also in subsection (b) of this section, thereferenceto the "crime” is

31 substituted for the former reference to the "offense” for consistency within
32 thisarticle. See General Revisor's Noteto article.

33 Defined terms; "Assault” § 3-201

A "Inmate” § 1-101

35 "Local correctional facility" § 1-101

36

"State correctional facility" § 1-101
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1 3-211. LIFE-THREATENING INJURY BY MOTOR VEHICLE OR VESSEL WHILE UNDER
2 THE INFLUENCE OF ALCOHOL AND RELATED CRIMES.

3 (A) DEFINITIONS.

4 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
5 INDICATED.
6 2 "UNDER THE INFLUENCE OF ALCOHOL PER SE" MEANS HAVING AN

7 ALCOHOL CONCENTRATION AT THE TIME OF TESTING OF AT LEAST 0.08 AS
8 MEASURED BY GRAMS OF ALCOHOL PER 100 MILLILITERS OF BLOOD OR GRAMS OF
9 ALCOHOL PER 210 LITERS OF BREATH.

10 (3 M "VESSEL" MEANS ANY WATERCRAFT THAT ISUSED ORIS
11 CAPABLE OF BEING USED AS A MEANS OF TRANSPORTATION ON WATER OR ICE.

12 (D) "VESSEL" DOESNOT INCLUDE A SEAPLANE.

13 (B) CONVERSION OF ALCOHOL CONCENTRATION MEASUREMENT;
14 PRESUMPTIONS AND EVIDENTIARY RULES.

15 (1) FOR PURPOSES OF DETERMINING ALCOHOL CONCENTRATION

16 UNDER THIS SECTION, IF THE ALCOHOL CONCENTRATION ISMEASURED BY

17 MILLIGRAMS OF ALCOHOL PER DECILITER OF BLOOD OR MILLIGRAMS OF ALCOHOL
18 PER 100 MILLILITERS OF BLOOD, A COURT SHALL CONVERT THE MEASUREMENT

19 INTO GRAMS OF ALCOHOL PER 100 MILLILITERS OF BLOOD BY DIVIDING THE

20 MEASUREMENT BY 1000.

21 2 THE PRESUMPTIONS AND EVIDENTIARY RULES OF 8§ 10-302, 10-306,
22 10-307, AND 10-308 OF THE COURTS ARTICLE APPLY TO A PERSON CHARGED UNDER
23 THIS SECTION.

24 (© LIFE-THREATENING INJURY BY MOTOR VEHICLE OR VESSEL WHILE
25 UNDER THE INFLUENCE OF ALCOHOL OR UNDER THE INFLUENCE OF ALCOHOL PER
26 SE.

27 (1) A PERSON MAY NOT CAUSE A LIFE-THREATENING INJURY TO
28 ANOTHER AS A RESULT OF THE PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR
29 CONTROLLING OF A MOTOR VEHICLE OR VESSEL WHILE THE PERSON IS

30 () UNDER THE INFLUENCE OF ALCOHOL; OR
31 (D) UNDER THE INFLUENCE OF ALCOHOL PER SE.
32 2 A VIOLATION OF THIS SUBSECTION IS LIFE-THREATENING INJURY

33 BY MOTOR VEHICLE OR VESSEL WHILE:
A () UNDER THE INFLUENCE OF ALCOHOL; OR

35 (D) UNDER THE INFLUENCE OF ALCOHOL PER SE.
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1 (3) A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
2 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO IMPRISONMENT NOT
3 EXCEEDING 3 YEARS OR A FINE NOT EXCEEDING $5,000 OR BOTH.

4 (D) LIFE-THREATENING INJURY BY MOTOR VEHICLE OR VESSEL WHILE
5 IMPAIRED BY ALCOHOL.

6 (1) A PERSON MAY NOT CAUSE A LIFE-THREATENING INJURY TO

7 ANOTHER ASA RESULT OF THE PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR
8 CONTROLLING A MOTOR VEHICLE OR VESSEL WHILE THE PERSON ISIMPAIRED BY
9 ALCOHOL.

10 2 A VIOLATION OF THIS SUBSECTION IS LIFE-THREATENING INJURY
11 BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY ALCOHOL.

12 (3) A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
13 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO IMPRISONMENT NOT
14 EXCEEDING 2 YEARS OR A FINE NOT EXCEEDING $3,000 OR BOTH.

15 (E) LIFE-THREATENING INJURY BY MOTOR VEHICLE OR VESSEL WHILE
16 IMPAIRED BY DRUGS.

17 (1) A PERSON MAY NOT CAUSE A LIFE-THREATENING INJURY TO

18 ANOTHER AS A RESULT OF THE PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR
19 CONTROLLING A MOTOR VEHICLE OR VESSEL WHILE THE PERSON IS SO FAR

20 IMPAIRED BY A DRUG, A COMBINATION OF DRUGS, OR A COMBINATION OF ONE OR
21 MORE DRUGS AND ALCOHOL THAT THE PERSON CANNOT DRIVE, OPERATE, OR

22 CONTROL A MOTOR VEHICLE OR VESSEL SAFELY.

23 2 A VIOLATION OF THIS SUBSECTION IS LIFE-THREATENING INJURY
24 BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY DRUGS.

25 (3) A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
26 MISDEMEANOR AND ON CONVICTION ISSUBJECT TO IMPRISONMENT NOT
27 EXCEEDING 2 YEARS OR A FINE NOT EXCEEDING $3,000 OR BOTH.

28 (3] LIFE-THREATENING INJURY BY MOTOR VEHICLE OR VESSEL WHILE
29 IMPAIRED BY A CONTROLLED DANGEROUS SUBSTANCE.

30 (1) THIS SUBSECTION DOES NOT APPLY TO A PERSON WHO ISENTITLED
31 TO USE THE CONTROLLED DANGEROUS SUBSTANCE UNDER THE LAWS OF THE
32 STATE.

33 2 A PERSON MAY NOT CAUSE A LIFE-THREATENING INJURY TO

34 ANOTHER ASA RESULT OF THE PERSON'S NEGLIGENTLY DRIVING, OPERATING, OR
35 CONTROLLING A MOTOR VEHICLE OR VESSEL WHILE THE PERSON ISIMPAIRED BY A
36 CONTROLLED DANGEROUS SUBSTANCE ASDEFINED IN § 5-101 OF THISARTICLE.
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1 (3) A VIOLATION OF THIS SUBSECTION IS LIFE-THREATENING INJURY
2 BY MOTOR VEHICLE OR VESSEL WHILE IMPAIRED BY A CONTROLLED DANGEROUS
3 SUBSTANCE.

4 4 A PERSON WHO VIOLATES THIS SUBSECTION ISGUILTY OF A
5 MISDEMEANOR AND ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT
6 EXCEEDING 2 YEARS OR A FINE NOT EXCEEDING $3,000 OR BOTH.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, 88 388C and 388B(a) through (e).

9 In subsection (a)(3)(i) of this section, the references to a watercraft "that is’
10 used or "is" capable of being used are added for clarity and precision.

11 Also in subsection (a)(3)(i) of this section, the former reference to "every
12 description of" watercraft is deleted as surplusage.

13 In subsection (b)(1) of this section, the introductory phrase "[f]or purposes
14 of determining alcohol concentration under this section” is added to clarify
15 that this provision was intended to be read in conjunction with the
16 provisions relating to the determination of "under the influence of alcohol”,
17 "under the influence of acohol per se*, and "impaired by alcohol".

18 In subsection (b)(2) of this section, the reference to the presumptions and
19 evidentiary rules of 88 10-302, 10-306, 10-307, and 10-308 of the Courts
20 Article "apply[ing] to a person charged under this section™ is substituted

21 for the former reference to " [ilmpaired by alcohal’ ... [being] subject to"

22 those presumptions and evidentiary rules for clarity. Those sections of the
23 Courts Article provide that they apply to "a proceeding in which apersonis
24 charged with a violation of Article 27, ... 8 388B of the Code [this section]".

25 Also in subsection (b)(2) of this section, the former reference to " "[ijmpaired
26 by alcohal' ha[ving] the meaning indicated in ... § 10-307 of the Courts

27 Article" isdeleted because "impaired by alcohol" isnot aterm defined in §
28 10-307 of the Courts Article.

29 Also in subsection (b)(2) of this section, the former reference to the "same'
30 presumptions and evidentiary rulesis deleted as surplusage.

Also in subsection (b)(2) of this section, the former reference to
presumptions and evidentiary rules "regarding driving whileimpaired by
alcohol under § 21-902(b) of the Transportation Article" is deleted as
surplusage. TR § 21-902 merely prohibits driving whileimpaired by
alcohol but does not provide additional clarification of the words "driving
while impaired by alcohol", nor does it contain any presumptions or
evidentiary rules.

LERRERR

38 Subsection (c) of this section isrevised to distinguish life-threatening
injury by motor vehicle or vessel "while under the influence of alcohol"
40 from life-threatening injury by motor vehicle or vessel "while under the

8
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influence of alcohol per se' for consistency with the parallel and distinct
crimes of "driving while under the influence of alcohol” and "driving while
under theinfluence of alcohol per s&'. See TR § 21-902(a); Meanor v. Sate,
364 Md. 511 (2001); Janesv. Sate, 350 Md. 284 (1998).

A WNPEF

Subsections (c)(1), (d)(1), (€)(2), and (f)(2) of this section arerevised in
standard language used to state a prohibition.

7 In subsections (c)(1), (d)(2), (e)(1), and (f)(2) of this section, the references
8 to a crime occurring while "[the] person™ is under the influence of alcohal,
9 under theinfluence of alcohol per se, impaired by acohal, impaired by

10 drugs, or acontrolled dangerous substance are added for clarity.

11 In subsection (€) of this section, the Criminal Law Article Review

12 Committee notes, for the consideration of the General Assembly, that the
13 former law did not define theterm "drug". However, at thetime of the

14 adoption of former Art. 27, § 388B in 1996, the Senate Judicial Proceedings
15 Committee and the House Judiciary Committee were provided with

16 written testimony from the Maryland Judicial Conference urging the

17 Committees to "give consideration to clarification of ... “drug' ... as[this
18 term ig] used in these measures'. Bill File, SB277/HB32 of 1996, |etter

19 from George B. Riggin, J., Executive Secretary, Maryland Judicia

20 Conference, to Chairman Walter M. Baker and Chairman Joseph F.

21 Vallario, ., February 1, 1996. The Genera Assembly may wish to clarify
22 the use of theterm "drug" in subsection (€) of this section.

23 Subsection (f)(1) of this section isrevised as a scope provision relating to
24 the crime of "life-threatening injury by motor vehicle or vessdl while

25 impaired by a controlled dangerous substance” and is substituted for the
26 former limitation "if the person isnot entitled to use the controlled

27 dangerous substance under the laws of this State", which modified the

28 former defined term "[i]mpaired by a controlled dangerous substance", for
29 clarity.

30 Defined terms: "Controlled dangerous substance” § 5-101

31 "Person” § 1-101

32 3-212. SAME -- CHARGING DOCUMENTS.
33 (A) CONTENTS.

34 AN INDICTMENT, INFORMATION, OR OTHER CHARGING DOCUMENT FOR A
35 CRIME DESCRIBED IN § 3-211 OF THIS SUBTITLE ISSUFFICIENT IFIT SUBSTANTIALLY
36 STATES:

37 (1)  "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY), CAUSED A
38 LIFE-THREATENING INJURY TO (NAME OF VICTIM) WHILE UNDER THE INFLUENCE
39 OF ALCOHOL, IN VIOLATION OF § 3-211(C) OF THE CRIMINAL LAW ARTICLE AGAINST
40 THE PEACE, GOVERNMENT, AND DIGNITY OF THE STATE.";



59 HOUSEBILL 11

1 (2)  "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY), CAUSED A
2 LIFE-THREATENING INJURY TO (NAME OF VICTIM) WHILE IMPAIRED BY ALCOHOL, IN
3 VIOLATION OF § 3-211(D) OF THE CRIMINAL LAW ARTICLE AGAINST THE PEACE,

4 GOVERNMENT, AND DIGNITY OF THE STATE.";

5 (3) "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY), CAUSED A

6 LIFE-THREATENING INJURY TO (NAME OF VICTIM) WHILE IMPAIRED BY DRUGS, IN
7 VIOLATION OF § 3-211(E) OF THE CRIMINAL LAW ARTICLE AGAINST THE PEACE,

8 GOVERNMENT, AND DIGNITY OF THE STATE."; OR

9 4 "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY) CAUSED A

10 LIFE-THREATENING INJURY TO (NAME OF VICTIM) WHILE IMPAIRED BY A

11 CONTROLLED DANGEROUS SUBSTANCE, IN VIOLATION OF § 3-211(F) OF THE

12 CRIMINAL LAW ARTICLE AGAINST THE PEACE, GOVERNMENT, AND DIGNITY OF THE
13 STATE.".

14 (B) MANNER OR MEANS OF INJURY .

15 AN INDICTMENT, INFORMATION, OR OTHER CHARGING DOCUMENT FOR A
16 CRIME DESCRIBED IN § 3-211 OF THIS SUBTITLE, NEED NOT SET FORTH THE MANNER
17 OR MEANS OF THE LIFE-THREATENING INJURY .

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 27, § 388B(f).

20 In subsection (a)(1), (2), (3), and (4) of this section, thereferencesto acrime
21 "in violation of" a particular subsection of 8 3-211 of thissubtitle are
22 added for clarity and consistency within this subtitle.

23 Also in subsection (8)(1), (2), (3), and (4) of this section, the citations of the
24 particular subsections of § 3-211 of this subtitle are added for clarity.

25 In subsection (a) of this section, the Criminal Law Article Review

26 Committee notes, for the consideration of the General Assembly, that no

27 separate charging document is provided for life-threatening injury by

28 motor vehicle or vessel "while under the influence of alcohol per se' as

29 distinguished from the crime "while under the influence of alcohol”

30 chargeable under subsection (a)(1) of this section. See Revisor's Noteto §
31 3-211 of thissubtitle; cf. TR § 21-902(a).

32 Defined term: "County" § 1-101

3-213. ATTEMPTED POISONING.
(A) PROHIBITED.
A PERSON MAY NOT ATTEMPT TO POISON ANOTHER.

(B)  PENALTY.
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A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON

2 CONVICTION ISSUBJECT TO IMPRISONMENT FOR NOT LESSTHAN 2 YEARS AND NOT
3 EXCEEDING 10 YEARS.

4 REVISOR'S NOTE: This section isnew language derived without substantive

5

12
13
14
15
16
17

18

19

20

21
22
23
24
25
26

27
28
29
30
31
32

33

change from former Art. 27, § 450.

Subsection () of this section isrevised in standard language used to state
aprohibition.

In subsection (a) of this section, the former reference to a person's "aiders,
advisers or abettors' is deleted because the distinctions among principas
and accessories before the fact have been abrogated. See Genera Revisor's
Note to article and CP § 4-204.

In subsection (b) of this section, the reference to a person being "subject to
imprisonment" is substituted for the former reference to a person being
"sentenced to undergo a confinement in the penitentiary" for consistency
within thisarticle. Currently, inmates are sentenced to the custody of a
unit such as the Division of Correction and then are placed in a particular
facility. See CS §9-103.

Defined term: "Person” § 1-101

3-214. CONTAMINATING WATER SUPPLY OR FOOD OR DRINK.

(A) CONTAMINATING WATER SUPPLY.

A PERSON MAY NOT KNOWINGLY AND WILLFULLY CONTAMINATE, ATTEMPT TO

CONTAMINATE, OR CONSPIRE TO CONTAMINATE THE WATER OF A SOURCE OR
TRIBUTARY OF A WATER SUPPLY, INCLUDING THE WATERS OF A WELL, SPRING,
BROOK, LAKE, POND, STREAM, RIVER, OR RESERVOIR BY ADDING DISEASE GERMS,
BACTERIA, POISON, OR POISONOUS MATTER, IF THE WATER SUPPLY ISUSED ORIS
USABLE FOR DRINKING OR DOMESTIC PURPOSES.

(B) CONTAMINATING FOOD OR DRINK.

A PERSON MAY NOT KNOWINGLY AND WILLFULLY CONTAMINATE, ATTEMPT TO

CONTAMINATE, OR CONSPIRE TO CONTAMINATE ANY DRINK, FOOD, FOOD PRODUCT,
OR FOOD SUPPLY BY ADDING DISEASE GERMS, BACTERIA, POISON, OR POISONOUS
MATTER.

(C)  PENALTY.

A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON

34 CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING 20 YEARS.

35 REVISOR'S NOTE: This section is new language derived without substantive

36

change from former Art. 27, § 451.
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Subsections (a) and (b) of this section arerevised in gandard language
used to state a prohibition.

N

3 In subsections (a) and (b) of this section, the references to "adding" disease
4 germs, bacteria, poison, or poisonous matter are substituted for the former
5 references to "insert[ing]" disease germs, bacteria, poison, or poisonous

6 matter for clarity.

7 Also in subsections (a) and (b) of this section, the former referencesto a
8 person's "aiders and abettors' are deleted because the digtinctions among
9 principals and accessories before the fact are abrogated. See General

10 Revisor's Note to article and CP § 4-204.

11 Also in subsections (a) and (b) of this section, the former archaic references
12 to a person "defil[ing]", "corrupt[ing]", or "poison[ing]" awater supply or
13 foodstuffs are deleted as unnecessary in light of the broad referencesto

14 "contaminat[ing]" those materials.

15 Also in subsections (a) and (b) of this section, the former referencesto a
16 person "conniv[ing]" to contaminate water, food, or drink are deleted as
17 included within the references to "conspir[ing]" to contaminate them.

18 In subsection (c) of this section, the former reference to a person on

19 conviction being subject to imprisonment "in the penitentiary” is deleted
20 for consistency within thisarticle. Currently, inmates are sentenced to the
21 custody of a unit such asthe Division of Correction and then are placed in
22 aparticular facility. See CS § 9-103.

23 Also in subsection (c) of this section, the former reference to imprisonment
24 "in the discretion of the court” isdeleted asimplicit in the establishment of
25 amaximum penalty.

26 Defined term: "Person” § 1-101

27 SUBTITLE 3. SEXUAL CRIMES.

28 3-301. DEFINITIONS.

29 (A) IN GENERAL.

30 IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
31 REVISOR'S NOTE: This subsection formerly was Art. 27, § 461(a).

In this section, the references to this "subtitle" are substituted for the
former references to this "subheading”, athough this subtitleis derived, in
part, from materia outside of that contained in the former " Sexual
Offenses' subheading in Article 27. Because the material revised in this

subtitle that was not contained in the former "Sexua Offenses’
subheading does not use the terms defined in this section in a manner

LERREK
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1 contrary to the meanings set forth here, no substantive change results.
2 No other changes are made.
3 (B) MENTALLY DEFECTIVE INDIVIDUAL.

4 "MENTALLY DEFECTIVE INDIVIDUAL" MEANS AN INDIVIDUAL WHO SUFFERS
5 FROM MENTAL RETARDATION OR A MENTAL DISORDER, EITHER OF WHICH

6 TEMPORARILY OR PERMANENTLY RENDERS THE INDIVIDUAL SUBSTANTIALLY
7 INCAPABLE OF:

8 (1) APPRAISING THE NATURE OF THE INDIVIDUAL'S CONDUCT,

9 2 RESISTING VAGINAL INTERCOURSE, A SEXUAL ACT, OR SEXUAL
10 CONTACT; OR

11 (3) COMMUNICATING UNWILLINGNESS TO SUBMIT TO VAGINAL
12 INTERCOURSE, A SEXUAL ACT, OR SEXUAL CONTACT.

13 REVISOR'S NOTE: This subsection is new language derived without
14 substantive change from former Art. 27, § 461(b).

15 The defined term "mentally defective individua" is substituted for the
16 former defined term "mentally defective' for grammatical accuracy.

17 Thereferencesto an "individua" are substituted for the former references
18 to a"victim" because, where the defined term "mentally defective

19 individual" isapplicable in this subtitle, the term "victim" isused in the
20 substantive crime. See 88 3-304(a)(2), 3-306(a)(2)(i), and 3-307(a)(2) of
21 this subtitle.

22 The instances of the former redundant phrase "the act of" are deleted as
23 implicit in thereferences to "vagina intercourse'.

24 (© MENTALLY INCAPACITATED INDIVIDUAL.

25 "MENTALLY INCAPACITATED INDIVIDUAL" MEANS AN INDIVIDUAL WHO,

26 BECAUSE OF THE INFLUENCE OF A DRUG, NARCOTIC, OR INTOXICATING SUBSTANCE,
27 OR BECAUSE OF AN ACT COMMITTED ON THE INDIVIDUAL WITHOUT THE

28 INDIVIDUAL'S CONSENT OR AWARENESS, ISRENDERED SUBSTANTIALLY INCAPABLE
29 OF:

30 (1) APPRAISING THE NATURE OF THE INDIVIDUAL'S CONDUCT; OR
31 2 RESISTING VAGINAL INTERCOURSE, A SEXUAL ACT, OR SEXUAL
32 CONTACT.

33 REVISOR'S NOTE: Thissubsection is new language derived without
A substantive change from former Art. 27, 8 461(c).

35 The defined term "mentally incapacitated individual" is substituted for the
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former defined term "mentally incapacitated” for grammatical accuracy.
Thereferencesto an "individua" are substituted for the former references
toa"victim" because, where the defined term "mentally defective
individual" isapplicable in this subtitle, the term "victim" isused in the
substantive crime. See 88 3-304(a)(2), 3-306(a)(2)(i), and 3-307(a)(2) of
this subtitle.

The former redundant phrase "the act of" is deleted asimplicit in the
reference to "vaginal intercourse”.

(D) PHYSICALLY HELPLESS INDIVIDUAL.
"PHYSICALLY HELPLESSINDIVIDUAL" MEANS AN INDIVIDUAL WHO:
(1) ISUNCONSCIOUS; OR

2 m DOES NOT CONSENT TO VAGINAL INTERCOURSE, A SEXUAL

13 ACT, OR SEXUAL CONTACT; AND

14
15
16

17
18

19
20

21
22
23
24
25

26
27

28

29
30

31

32

(D) ISPHYSICALLY UNABLE TO RESIST, OR COMMUNICATE
UNWILLINGNESS TO SUBMIT TO, VAGINAL INTERCOURSE, A SEXUAL ACT, OR SEXUAL
CONTACT.

REVISOR'S NOTE: This subsection is new language derived without
substantive change from former Art. 27, § 461(d).

The defined term "physically helplessindividual" is substituted for the
former defined term "physically helpless* for grammatical accuracy.

Thereferencesto an "individua" are substituted for the former references
toa"victim" because, where the defined term "mentally defective
individual" isapplicable in this subtitle, the term "victim" isused in the
substantive crime. See 88 3-304(a)(2), 3-306(a)(2)(i), and 3-307(a)(2) of
this subtitle.

The instances of the former redundant phrase "an act of" are deleted as
implicit in the referencesto "vagina intercourse”.

(E)  SEXUAL ACT.

(1) "SEXUAL ACT" MEANS ANY OF THE FOLLOWING ACTS, REGARDLESS
OF WHETHER SEMEN ISEMITTED:

0 ANALINGUS;
()  CUNNILINGUS;

(1)  FELLATIO;
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1 (IV)  ANAL INTERCOURSE, INCLUDING PENETRATION, HOWEVER
2 SLIGHT, OF THE ANUS; OR

3 (V)  ANACT:

4 1. IN WHICH AN OBJECT PENETRATES, HOWEVER SLIGHTLY,
5 INTO ANOTHER INDIVIDUAL'S GENITAL OPENING OR ANUS; AND

6 2. THAT CAN REASONABLY BE CONSTRUED TO BE FOR

7 SEXUAL AROUSAL OR GRATIFICATION, OR FOR THE ABUSE OF EITHER PARTY.

8 (2)  "SEXUAL ACT" DOESNOT INCLUDE:

9 0 VAGINAL INTERCOURSE; OR

10 () ANACT IN WHICH AN OBJECT PENETRATES AN INDIVIDUAL'S

11 GENITAL OPENING OR ANUS FOR AN ACCEPTED MEDICAL PURPOSE.

12 REVISOR'S NOTE: This subsection is new language derived without
13 substantive change from former Art. 27, 8 461(e).

14 In paragraph (1)(iv) of this subsection, the phrase "including penetration,
15 however dight, of theanus' is substituted for the former, inaccurate
16 phrase "[p]enetration, however dight, is evidence of anal intercourse”.

17 Defined term: "Vaginal intercourse" § 3-301

18 (P SEXUAL CONTACT.

19 D "SEXUAL CONTACT", ASUSED IN 88§ 3-307 AND 3-308 OF THIS

20 SUBTITLE, MEANS AN INTENTIONAL TOUCHING OF THE VICTIM'S OR ACTOR'S

21 GENITAL, ANAL, OR OTHER INTIMATE AREA FOR SEXUAL AROUSAL OR

22 GRATIFICATION, OR FOR THE ABUSE OF EITHER PARTY.

23 (2 "SEXUAL CONTACT" INCLUDES AN ACT:

24 ()] IN WHICH A PART OF AN INDIVIDUAL'S BODY, EXCEPT THE

25 PENIS, MOUTH, OR TONGUE, PENETRATES, HOWEVER SLIGHTLY, INTO ANOTHER
26 INDIVIDUAL'S GENITAL OPENING OR ANUS; AND

27 (1) THAT CAN REASONABLY BE CONSTRUED TO BE FOR SEXUAL
28 AROUSAL OR GRATIFICATION, OR FOR THE ABUSE OF EITHER PARTY.

29 (3) "SEXUAL CONTACT" DOESNOT INCLUDE:

30 () A COMMON EXPRESSION OF FAMILIAL OR FRIENDLY

31 AFFECTION; OR

32 (D) AN ACT FOR AN ACCEPTED MEDICAL PURPOSE.
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1 REVISOR'S NOTE: This subsection is new language derived without
2 substantive change from former Art. 27, 8 461(f).

3 In paragraph (1) of this subsection, the former reference to "any part of" a

4 genital, anal, or other intimate areais deleted because the specific

5 reference to touching a part of a genital, anal, or other intimate areais

6 included in the general reference to touching that area.

7 (G) VAGINAL INTERCOURSE.

8 @) "VAGINAL INTERCOURSE" MEANS GENITAL COPULATION, WHETHER

9 ORNOT SEMEN ISEMITTED.

10 2 "VAGINAL INTERCOURSE" INCLUDES PENETRATION, HOWEVER

11 SLIGHT, OF THE VAGINA.

12 REVISOR'S NOTE: This subsection is new language derived without
13 substantive change from former Art. 27, § 461(g).

14 In paragraph (1) of this subsection, the former referenceto "ordinary
15 meaning" is deleted as surplusage.

16 In paragraph (2) of this subsection, the phrase "indudes penetration,
17 however dight, of the vagina' is substituted for the former inaccurate

18 phrase "[p]enetration, however dight, is evidence of vaginal intercourse”
19 for clarity.

20 3-302. CONSTRUCTION OF SUBTITLE.

21 IN THISSUBTITLE AN UNDEFINED WORD OR PHRASE THAT DESCRIBES AN

22 ELEMENT OF COMMON-LAW RAPE RETAINSITS JUDICIALLY DETERMINED MEANING,

23 EXCEPT TO THE EXTENT IT ISEXPRESSLY OR IMPLIEDLY CHANGED IN THIS
24 SUBTITLE.

25 REVISOR'S NOTE: This section is new language derived without substantive
26 change from former Art. 27, § 464E.

27 Thereference to an undefined "word or phrase" is substituted for the
28 former reference to undefined "words or phrases' in light of Art. 1, 8 8,
29 which provides that the singular generally includes the plural. Similarly,
30 thereference to an "element" is substituted for the former reference to
31 "dements’.

Thereference to this "subtitle" is substituted for the former reference to
this "subheading", athough this subtitle is derived, in part, from materia
outside of that contained in the former "Sexual Offenses’ subheading in
Article 27. Because the material revised in this subtitle that was not
contained in the former "Sexual Offenses" subheading does not deal with
the elements of rape at common law or otherwise, no substantive change
results.

BLABERRY
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1 The former redundant reference to the "crime of" rapeis deleted as
2 surplusage.

3 3-303. RAPE IN THE FIRST DEGREE.
4 (A)  PROHIBITED.
5 A PERSON MAY NOT:

6 (1) ENGAGE IN VAGINAL INTERCOURSE WITH ANOTHER BY FORCE, OR
7 THE THREAT OF FORCE, WITHOUT THE CONSENT OF THE OTHER; AND

8 2 0 EMPLOY OR DISPLAY A DANGEROUS WEAPON, OR A PHYSICAL
9 OBJECT THAT THE VICTIM REASONABLY BELIEVES IS A DANGEROUS WEAPON;

10 (n SUFFOCATE, STRANGLE, DISFIGURE, OR INFLICT SERIOUS
11 PHYSICAL INJURY ON THE VICTIM OR ANOTHER IN THE COURSE OF COMMITTING
12 THE CRIME;

13 (1) THREATEN, OR PLACE THE VICTIM IN FEAR, THAT THE VICTIM,
14 OR AN INDIVIDUAL KNOWN TO THE VICTIM, IMMINENTLY WILL BE SUBJECT TO

15 DEATH, SUFFOCATION, STRANGULATION, DISFIGUREMENT, SERIOUS PHY SICAL

16 INJURY, OR KIDNAPPING;

17 (v) COMMIT THE CRIME WHILE AIDED AND ABETTED BY ANOTHER;
18 OR
19 V) COMMIT THE CRIME IN CONNECTION WITH A BURGLARY IN

20 THE FIRST, SECOND, OR THIRD DEGREE.
21 (B)  PENALTY.

22 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE FELONY OF RAPE IN
23 THE FIRST DEGREE AND ON CONVICTION IS SUBJECT TC:

24 (1) IMPRISONMENT NOT EXCEEDING LIFE; OR

25 2 IF THE PERSON IS CONVICTED IN THE SAME PROCEEDING OF

26 VIOLATING 8§ 3-503(A)(2) OF THISARTICLE AND THE VICTIM WAS A CHILD UNDER THE
27 AGE OF 16 YEARS, IMPRISONMENT NOT EXCEEDING LIFE WITHOUT THE POSSIBILITY
28 OF PAROLE.

29 © REQUIRED NOTICE.

30 IF THE STATE INTENDS TO SEEK A SENTENCE OF IMPRISONMENT FOR LIFE

31 WITHOUT THE POSSIBILITY OF PAROLE UNDER SUBSECTION (B)(2) OF THIS SECTION,
32 THE STATE SHALL NOTIFY THE PERSON IN WRITING OF THE STATE'SINTENTION AT
33 LEAST 30 DAYSBEFORE TRIAL.

34 REVISOR'S NOTE: This section is new language derived without substantive
35 change from former Art. 27, § 462.
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In this section and throughout this subtitle, referencesto "against the will"
are deleted asincluded in the references to "without the consent”. The
Court of Appeals has determined that "against the will" and "without the
consent” are synonymous in the law of rape. See, e.g., Sate v. Rusk, 289
Md. 230 (1981).

abhwWNPEF

In subsection (a)(2)(i) and (ii) of this section, referencesto the "victim" are
substituted for the former referencesto the "other person™ for clarity and
consistency within this section.

[oc N e}

9 In subsection (a)(2)(i) of this section, the referenceto a"physical object” is
10 substituted for the former word "article” for clarity.

11 Also in subsection (a)(2)(i) of this section, the word "believes’ is substituted
12 for the former word "concludes' for clarity.

13 Also in subsection (8)(2)(i) of this section, the former referencesto a
14 "deadly" weapon are deleted asincluded in the references to a "dangerous’
15 weapon.

16 In subsection (a)(2)(iii) of this section, the reference to "an individual"

17 known to the victim is subgtituted for the former reference to "any person”,
18 because only a human being may suffer death, strangulation,

19 disfigurement, serious physical injury, or kidnapping.

20 In subsection (a)(2)(iv) of this section, the reference to "another” is

21 substituted for the former reference to "one or more other persons’, for

22 clarity and in light of Art. 1, § 8, which provides that the singular generally
23 includes the plural.

24 Defined terms: "Person” § 1-101

25 "Vaginal intercourse” § 3-301

26 3-304. RAPE IN THE SECOND DEGREE.
27 (A)  PROHIBITED.

28 A PERSON MAY NOT ENGAGE IN VAGINAL INTERCOURSE WITH ANOTHER:

29 (1) BY FORCE, OR THE THREAT OF FORCE, WITHOUT THE CONSENT OF
30 THE OTHER,;
31 2 IFTHE VICTIM ISA MENTALLY DEFECTIVE INDIVIDUAL, A

32 MENTALLY INCAPACITATED INDIVIDUAL, OR A PHYSICALLY HELPLESS INDIVIDUAL,
33 AND THE PERSON PERFORMING THE ACT KNOWS OR REASONABLY SHOULD KNOW
34 THAT THE VICTIM ISA MENTALLY DEFECTIVE INDIVIDUAL, A MENTALLY

35 INCAPACITATED INDIVIDUAL, OR A PHYSICALLY HELPLESS INDIVIDUAL; OR

36 (3) IF THE VICTIM ISUNDER THE AGE OF 14 YEARS, AND THE PERSON
37 PERFORMING THE ACT ISAT LEAST 4 YEARS OLDER THAN THE VICTIM.
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1 (B)  PENALTY.

2 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE FELONY OF RAPE IN
3 THE SECOND DEGREE AND ON CONVICTION ISSUBJECT TO IMPRISONMENT NOT
4 EXCEEDING 20 YEARS.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, § 463.

In this section and throughout this subtitle, the references to "against the
will" are deleted asincluded with references to "without the consent”. The
Court of Appeals has determined that "against the will" and "without the
consent” are synonymous in the law of rape. See, e.g., Sate v. Rusk, 289
Md. 230 (1981).

RBoo~

12 In subsection (a)(2) of this section, the references to the "victim" are

13 substituted for the former referencesto the "other person™ for clarity and
14 consistency within this subtitle.

15 Defined terms: "Mentaly defective individual" § 3-301

16 "Mentally incapacitated individual" § 3-301

17 "Person” § 1-101

18 "Physically helplessindividual" § 3-301

19 "Vaginal intercourse” § 3-301

20 3-305. SEXUAL OFFENSE IN THE FIRST DEGREE.
21 (A)  PROHIBITED.
22 A PERSON MAY NOT:

23 (1) ENGAGE IN A SEXUAL ACT WITH ANOTHER BY FORCE, OR THE
24 THREAT OF FORCE, WITHOUT THE CONSENT OF THE OTHER; AND

25 2 0 EMPLOY OR DISPLAY A DANGEROUS WEAPON, OR A PHYSICAL
26 OBJECT THAT THE VICTIM REASONABLY BELIEVESIS A DANGEROUS WEAPON;

27 (n SUFFOCATE, STRANGLE, DISFIGURE, OR INFLICT SERIOUS
28 PHYSICAL INJURY ON THE VICTIM OR ANOTHER IN THE COURSE OF COMMITTING
29 THE CRIME;

30 (1) THREATEN, OR PLACE THE VICTIM IN FEAR, THAT THE VICTIM,
31 ORAN INDIVIDUAL KNOWN TO THE VICTIM, IMMINENTLY WILL BE SUBJECT TO

32 DEATH, SUFFOCATION, STRANGULATION, DISFIGUREMENT, SERIOUS PHY SICAL

33 INJURY, OR KIDNAPPING,;

A (V) COMMIT THE CRIME WHILE AIDED AND ABETTED BY ANOTHER;
35 OR
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1 V) COMMIT THE CRIME IN CONNECTION WITH A BURGLARY IN
2 THE FIRST, SECOND, OR THIRD DEGREE.

3 (B)  PENALTY.

4 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE FELONY OF SEXUAL
5 OFFENSE IN THE FIRST DEGREE AND ON CONVICTION ISSUBJECT TO:

6 (1) IMPRISONMENT NOT EXCEEDING LIFE; OR

7 (2 IF THE PERSON IS CONVICTED IN THE SAME PROCEEDING OF
8 VIOLATING § 3-503(A)(2) OF THISARTICLE AND THE VICTIM WAS A CHILD UNDER THE
9 AGE OF 16 YEARS, IMPRISONMENT FOR LIFE WITHOUT THE POSSIBILITY OF PAROLE.

10 © REQUIRED NOTICE.

11 IF THE STATE INTENDS TO SEEK A SENTENCE OF IMPRISONMENT FOR LIFE

12 WITHOUT THE POSSIBILITY OF PAROLE UNDER SUBSECTION (B)(2) OF THIS SECTION,
13 THE STATE SHALL NOTIFY THE PERSON IN WRITING OF THE STATE'SINTENTION AT
14 LEAST 30 DAYSBEFORE TRIAL.

15 REVISOR'S NOTE: This section is hew language derived without substantive
16 change from former Art. 27, § 464.

17 In this section and throughout this subtitle, the references to "against the
18 will" are ddeted asincluded in the references to "without consent”. The
19 Court of Appeals has determined that "against the will" and "without the
20 consent” are synonymous in the law of rape. See, e.g., Sate v. Rusk, 289
21 Md. 230 (1981).

22 In subsection (a)(2)(i) and (ii) of this section, the references to the "victim"
23 are subgtituted for the former references to the "other person” for clarity
24 and consigency within this subtitle.

25 In subsection (a)(2)(i) of this section, the reference to a "physical object” is
26 substituted for the former word "article” for clarity.

27 Also in subsection (a)(2)(i) of this section, the word "believes’ is substituted
28 for the former word "concludes' for clarity.

29 Also in subsection (8)(2)(i) of this section, the former referencesto a
"deadly" weapon are deleted asincluded in the references to a "dangerous’
31 weapon.

8

In subsection (a)(2)(iii) of this section, the reference to "an individua" is
substituted for the former reference to "anyone else”, because only a
human being may suffer death, suffocation, strangulation, disfigurement,
serious physical injury, or kidnapping.

& K"REK

In subsection (a)(2)(iv) of this section, the reference to "another person” is
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substituted for the former reference to "one or more other persons' for
clarity and in light of Art. 1, § 8, which provides that the singular generally
includes the plural.

WN -

4 Subsection (b) of this section isrevised in standard language used to
5 establish a penalty.

6 Defined terms; "Person” § 1-101

7 "Sexual act” § 3-301

8 3-306. SEXUAL OFFENSE IN THE SECOND DEGREE.
9 (A)  PROHIBITED.
10 A PERSON MAY NOT ENGAGE IN A SEXUAL ACT WITH ANOTHER:

11 (1) BY FORCE, OR THE THREAT OF FORCE, WITHOUT THE CONSENT OF
12 THE OTHER,;

13 2 IFTHE VICTIM ISA MENTALLY DEFECTIVE INDIVIDUAL, A

14 MENTALLY INCAPACITATED INDIVIDUAL, OR A PHYSICALLY HELPLESS INDIVIDUAL,
15 AND THE PERSON PERFORMING THE SEXUAL ACT KNOWS OR REASONABLY SHOULD
16 KNOW THAT THE VICTIM ISA MENTALLY DEFECTIVE INDIVIDUAL, A MENTALLY

17 INCAPACITATED INDIVIDUAL, OR A PHYSICALLY HELPLESS INDIVIDUAL; OR

18 (3) IF THE VICTIM ISUNDER THE AGE OF 14 YEARS, AND THE PERSON
19 PERFORMING THE SEXUAL ACT ISAT LEAST 4 YEARS OLDER THAN THE VICTIM.

20 (B)  PENALTY.

21 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE FELONY OF SEXUAL
22 OFFENSE IN THE SECOND DEGREE AND ON CONVICTION ISSUBJECT TO
23 IMPRISONMENT NOT EXCEEDING 20 YEARS.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, 8 464A.

26 In this section and throughout this subtitle, the references to "against the

27 will" are ddeted asincluded in the references to "without the consent”. The
28 Court of Appeals has determined that "against the will" and "without the
29 consent” are synonymous in the law of rape. See, e.g., Sate v. Rusk, 289

30 Md. 230 (1981).

31 In subsection (a)(2) and (3) of this section, the referencesto the "victim" are
32 substituted for the former referencesto the "other person™ for clarity and
33 consistency within this subtitle.

34 In subsection (a)(2) of this section, the reference to the "sexual" act is
35 added for clarity.
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1 Defined terms; "Mentally defective individual" 8§ 3-301
2 "Mentally incapacitated individual" § 3-301
3 "Person” § 1-101
4 "Physically helplessindividual" § 3-301

5 "Sexual act” § 3-301

6 3-307. SEXUAL OFFENSE IN THE THIRD DEGREE.
7 (A)  PROHIBITED.
8 A PERSON MAY NOT:

9 (1) m ENGAGE IN SEXUAL CONTACT WITH ANOTHER WITHOUT THE
10 CONSENT OF THE OTHER; AND

11 (D) 1 EMPLOY OR DISPLAY A DANGEROUS WEAPON, OR A
12 PHYSICAL OBJECT THAT THE VICTIM REASONABLY BELIEVESISA DANGEROUS
13 WEAPON;

14 2. SUFFOCATE, STRANGLE, DISFIGURE, OR INFLICT SERIOUS
15 PHYSICAL INJURY ON THE VICTIM OR ANOTHER IN THE COURSE OF COMMITTING
16 THE CRIME;

17 3. THREATEN, OR PLACE THE VICTIM IN FEAR, THAT THE
18 VICTIM, OR AN INDIVIDUAL KNOWN TO THE VICTIM, IMMINENTLY WILL BE SUBJECT

19 TODEATH, SUFFOCATION, STRANGULATION, DISFIGUREMENT, SERIOUS PHY SICAL

20 INJURY, OR KIDNAPPING; OR

21 4, COMMIT THE CRIME WHILE AIDED AND ABETTED BY
22 ANOTHER;
23 2 ENGAGE IN SEXUAL CONTACT WITH ANOTHER IF THE VICTIM ISA

24 MENTALLY DEFECTIVE INDIVIDUAL, A MENTALLY INCAPACITATED INDIVIDUAL, OR
25 A PHYSICALLY HELPLESSINDIVIDUAL, AND THE PERSON PERFORMING THE ACT

26 KNOWS OR REASONABLY SHOULD KNOW THE VICTIM ISA MENTALLY DEFECTIVE
27 INDIVIDUAL, A MENTALLY INCAPACITATED INDIVIDUAL, OR A PHYSICALLY

28 HELPLESSINDIVIDUAL,

29 (3) ENGAGE IN SEXUAL CONTACT WITH ANOTHER IF THE VICTIM IS
30 UNDER THE AGE OF 14 YEARS, AND THE PERSON PERFORMING THE SEXUAL
31 CONTACT ISAT LEAST 4 YEARS OLDER THAN THE VICTIM,;

32 4 ENGAGE IN A SEXUAL ACT WITH ANOTHER IFTHE VICTIM IS14 OR 15
33 YEARS OLD, AND THE PERSON PERFORMING THE SEXUAL ACT ISAT LEAST 21 YEARS
34 OLD; OR

35 (5) ENGAGE IN VAGINAL INTERCOURSE WITH ANOTHER IF THE VICTIM
36 1S14 OR 15 YEARS OLD, AND THE PERSON PERFORMING THE ACT ISAT LEAST 21
37 YEARSOLD.
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(B)  PENALTY.

A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE FELONY OF SEXUAL

3 OFFENSE IN THE THIRD DEGREE AND ON CONVICTION ISSUBJECT TO
4 IMPRISONMENT NOT EXCEEDING 10 YEARS.

5 REVISOR'S NOTE: This section ishew language derived without substantive

6
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17
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change from former Art. 27, § 464B.

In this section and throughout this subtitle, thereference to "against the
will" isdeleted asincluded in thereference to "without the consent”. The
Court of Appeals has determined that "against the will" and "without the
consent” are synonymous in the law of rape. See, e.g., Sate v. Rusk, 289
Md. 230 (1981).

In subsection (a)(1)(ii)1 through 3 and (2) through (5) of this section, the
references to the "victim" are substituted for the former references to
"another person” for clarity and consistency within this subtitle.

In subsection (a)(1)(ii)1 of this section, the reference to a"physical object”
is substituted for the former word "article” for clarity.

Also in subsection (a)(2)(ii)1 of this section, the word "believes' is
substituted for the former word "concludes' for clarity.

Alsoin subsection (a)(2)(ii)1 of this section, the references to a "deadly"
weapon are deleted as included in the references to a "dangerous' weapon.

In subsection (a)(1)(ii)4 of this section, reference to "another" is substituted
for theformer reference to "one or more persons' for clarity and in light of
Art. 1, 8 8, which provides that the singular generally includes the plural.

Defined terms: "Mentally defectiveindividua" § 3-301

"Mentally incapacitated individual" § 3-301
"Person” § 1-101

"Physically helplessindividual" § 3-301
"Sexual act" § 3-301

"Sexual contact" § 3-301

"Vaginal intercourse”’ § 3-301

3-308. SEXUAL OFFENSE IN THE FOURTH DEGREE.

(A)  PROHIBITED.
A PERSON MAY NOT ENGAGE IN:

(1) SEXUAL CONTACT WITH ANOTHER WITHOUT THE CONSENT OF THE

35 OTHER,;
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1 (2)  EXCEPT ASPROVIDED IN § 3-307(A)(4) OF THIS SUBTITLE, A SEXUAL
2 ACT WITH ANOTHER IF THE VICTIM 1S 14 OR 15 YEARS OLD, AND THE PERSON
3 PERFORMING THE SEXUAL ACT ISAT LEAST 4 YEARS OLDER THAN THE VICTIM; OR
4 (3)  EXCEPT ASPROVIDED IN § 3-307(A)(5) OF THIS SUBTITLE, VAGINAL
5 INTERCOURSE WITH ANOTHER IF THE VICTIM IS 14 OR 15 YEARS OLD, AND THE
6 PERSON PERFORMING THE ACT ISAT LEAST 4 YEARS OLDER THAN THE VICTIM.

7 (B)  PENALTY.

8 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF THE MISDEMEANOR OF

9 SEXUAL OFFENSE IN THE FOURTH DEGREE AND ON CONVICTION IS SUBJECT TO

10 IMPRISONMENT NOT EXCEEDING 1 YEAR OR A FINE NOT EXCEEDING $1,000 OR BOTH.

11 REVISOR'S NOTE: This section is hew language derived without substantive
12 change from former Art. 27, § 464C.

13 In this section and throughout this subtitle, thereference to "against the
14 will" isdeleted asincluded in thereference to "without the consent”. The
15 Court of Appeals has determined that "against the will" and "without the
16 consent" are synonymous in the law of rape. See, e.g., Sate v. Rusk, 289
17 Md. 230 (1981).

18 In subsection (a)(2) and (3) of this section, references to the "victim" are
19 substituted for the former references to "another person” and the "other
20 person” for clarity and consistency within this subtitle.

21 Defined terms: "Person” § 1-101

22 "Sexual act" § 3-301

23 "Sexual contact” § 3-301

24 "Vaginal intercourse”" § 3-301

25 3-309. ATTEMPTED RAPE IN THE FIRST DEGREE.
26 (A)  PROHIBITED.

27 A PERSON MAY NOT ATTEMPT TO COMMIT RAPE IN THE FIRST DEGREE.
28 (B)  PENALTY.

29 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON
30 CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING LIFE.

31 REVISOR'S NOTE: Thissection is new language derived without substantive
32 change from former Art. 27, § 464F(b), asit applied to attempted rapein
33 the first degree.

34 Defined term: "Person” § 1-101
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1 3-310. ATTEMPTED RAPE IN THE SECOND DEGREE.
2 (A)  PROHIBITED.

3 A PERSON MAY NOT ATTEMPT TO COMMIT RAPE IN THE SECOND DEGREE.
4  (B)  PENALTY.

5 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON
6 CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING 20 YEARS.

7 REVISOR'S NOTE: This section ishew language derived without substantive
8 change from former Art. 27, § 464F(a), asit applied to attempted rapein
9 the second degree.

10 Defined term: "Person” § 1-101

11 3-311. ATTEMPTED SEXUAL OFFENSE IN THE FIRST DEGREE.
12 (A)  PROHIBITED.

13 A PERSON MAY NOT ATTEMPT TO COMMIT A SEXUAL OFFENSE IN THE FIRST
14 DEGREE.

15 (B)  PENALTY.

16 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON
17 CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING LIFE.

18 REVISOR'S NOTE: This section is hew language derived without substantive
19 change from former Art. 27, § 464F(b), asit applied to attempted sexual
20 offense in the first degree.

21 Defined term: "Person” § 1-101

22 3-312. ATTEMPTED SEXUAL OFFENSE IN THE SECOND DEGREE.
23 (A)  PROHIBITED.

24 A PERSON MAY NOT ATTEMPT TO COMMIT A SEXUAL OFFENSE IN THE SECOND
25 DEGREE.

26 (B)  PENALTY.

27 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON
28 CONVICTION ISSUBJECT TO IMPRISONMENT NOT EXCEEDING 20 YEARS.

29 REVISOR'S NOTE: This section is new language derived without substantive
30 change from former Art. 27, § 464F(a), asit applied to attempted sexual
31 offense in the second degree.
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1 Defined term: "Person” § 1-101

2 3-313. SEXUAL CONDUCT BETWEEN CORRECTIONAL OR JUVENILE JUSTICE
3 EMPLOYEE AND INMATE OR CONFINED CHILD.

4 (A) DEFINITIONS.

5 (1) IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS

6 INDICATED.

7 2 m "CORRECTIONAL EMPLOYEE" MEANSA:

8 1 CORRECTIONAL OFFICER, ASDEFINED IN § 8-201 OF THE

9 CORRECTIONAL SERVICESARTICLE; OR

10 2. MANAGING OFFICIAL OR DEPUTY MANAGING OFFICIAL
11 OF A CORRECTIONAL FACILITY.

12 (n "CORRECTIONAL EMPLOYEE" INCLUDES A SHERIFF, WARDEN,
13 OR OTHER OFFICIAL WHO ISAPPOINTED OR EMPLOYED TO SUPERVISE A
14 CORRECTIONAL FACILITY.

15 (3) m "INMATE" HAS THE MEANING STATED IN § 1-101 OF THIS
16 ARTICLE.
17 (n "INMATE" INCLUDES AN INDIVIDUAL CONFINED IN A

18 COMMUNITY ADULT REHABILITATION CENTER.
19 (B) PROHIBITED -- CORRECTIONAL EMPLOYEE WITH INMATE.

20 A CORRECTIONAL EMPLOYEE MAY NOT ENGAGE IN VAGINAL INTERCOURSE OR
21 A SEXUAL ACT WITH AN INMATE.

22 © SAME -- JUVENILE JUSTICE EMPLOYEE WITH CONFINED CHILD.

23 AN EMPLOYEE OR LICENSEE OF THE DEPARTMENT OF JUVENILE JUSTICE MAY
24 NOT ENGAGE IN VAGINAL INTERCOURSE OR A SEXUAL ACT WITH AN INDIVIDUAL
25 CONFINED IN A CHILD CARE INSTITUTION LICENSED BY THE DEPARTMENT, A

26 DETENTION CENTER FOR JUVENILES, OR A FACILITY FOR JUVENILESLISTED IN

27 ARTICLE 83C, § 2-117(A)(2) OF THE CODE.

28 (D)  PENALTY.
29 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A MISDEMEANOR AND

30 ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 3 YEARS OR A FINE
31 NOT EXCEEDING $3,000 OR BOTH.

32 (E)  SENTENCING.
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1 A SENTENCE IMPOSED FOR VIOLATION OF THIS SECTION MAY BE SEPARATE
2 FROM AND CONSECUTIVE TO OR CONCURRENT WITH A SENTENCE FOR ANOTHER
3 CRIME UNDER 8§§ 3-303 THROUGH 3-312 OF THISSUBTITLE.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 27, § 464G.

6 In subsection (a)(2)(i)2 of this section, the term "managing officia"” is
7 substituted for the former word "head" of a correctional facility for
8 consistency with the Correctional Services Article.

9 In subsection (a)(2)(ii) of this section, thereference to any "other official” is
10 substituted for the former reference to any " person having an equivalent
11 title" for brevity.

12 Also in subsection (a)(2)(ii) of this section, the former word
13 "superintendent"” is deleted as obsol ete.

14 In subsection (a)(3)(i) of this section, the term "inmate" defined in § 1-101
15 of thisarticle is substituted for the former reference to a"person who is
16 incarcerated in a State or local correctional facility”.

17 In subsection (€) of this section, the term "crime” is substituted for the
18 former term "offense" for consistency within this article. See General
19 Revisor's Noteto article.

20 Also in subsection (€) of this section, the reference to " 88 3-303 through
21 3-312 of this subtitle" is substituted for the former referenceto "this

22 subheading", to distinguish other substantive crimes derived from the
23 former "Sexual Offenses’ subheading in former Article 27 from other
24 material revised in this subtitle.

25 Defined terms:; "Correctional facility" § 1-101
26 "Inmate" § 1-101
27 "Sexual act" § 3-301

28 "Vaginal intercourse”’ § 3-301

29 3-314. RAPE AND SEXUAL OFFENSE -- VENUE.

30 IF A PERSON ISTRANSPORTED WITH THE INTENT TO VIOLATE A PROVISION OF
31 88 3-303 THROUGH 3-313 OF THIS SUBTITLE, AND THE INTENT ISFOLLOWED BY

32 ACTUAL VIOLATION OF A PROVISION OF 88 3-303 THROUGH 3-313 OF THIS SUBTITLE,
33 THE DEFENDANT MAY BE TRIED IN THE APPROPRIATE COURT IN A COUNTY WHERE
34 THE TRANSPORTATION WAS OFFERED, SOLICITED, BEGUN, CONTINUED, OR ENDED.

35 REVISOR'S NOTE: This section is new language derived without substantive
36 change from former Art. 27, § 465.

37 The former redundant phrase "by any means' is deleted as unnecessary
38 because "transports' includes al means of transportation.
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Thereference to "acounty" is substituted for the former phrase
"jurisdiction [within &) ... county" for clarity.

N

Thereferencesto violating "a provision of 88 3-303 through 3-313 of this
subtitle" are substituted for the former references to violating "this
subheading", to distinguish substantive crimes derived from the former
"Sexual Offenses’ subheading in former Article 27 from other crimes
revised in this subtitle.
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8 Defined terms; "County" § 1-101

9 "Person” § 1-101

10 3-315. SAME -- CHARGING DOCUMENT.
11 (A)  CONTENT.

12 AN INDICTMENT, INFORMATION, OR WARRANT FOR A CRIME UNDER §§ 3-303
13 THROUGH 3-313 OF THIS SUBTITLE ISSUFFICIENT IF IT SUBSTANTIALLY STATES:

14 "(NAME OF DEFENDANT) ON (DATE) IN (COUNTY) COMMITTED A RAPE OR

15 SEXUAL OFFENSE ON (NAME OF VICTIM) IN VIOLATION OF (SECTION VIOLATED)
16 AGAINST THE PEACE, GOVERNMENT, AND DIGNITY OF THE STATE.".

17 (B) BILL OF PARTICULARS.

18 IN A CASE IN WHICH THE GENERAL FORM OF INDICTMENT, INFORMATION, OR
19 WARRANT DESCRIBED IN SUBSECTION (A) OF THIS SECTION ISUSED, THE

20 DEFENDANT ISENTITLED TO A BILL OF PARTICULARS SPECIFICALLY SETTING

21 FORTH THE ALLEGATIONS AGAINST THE DEFENDANT.

22 REVISOR'S NOTE: Thissection is new language derived without substantive
23 change from former Art. 27, 8 461C.

24 In subsection (@) of this section, the reference to "a crime under 88 3-303
25 through 3-313 of thissubtitle" is substituted for the former reference to

26 "rape or a sexual offense” for clarity and consistency within this subtitle.

27 Also in subsection (@) of this section, the former archaic phrase "contrary to
28 the form of the Act of Assembly in such case made and provided" is deleted
29 as surplusage.

30 For specific timelimitsreating to abill of particulars, see Md. Rule 4-241.

31 Defined term: "County" § 1-101

32 3-316. SAME -- SPOUSAL DEFENSE.
33 (A)  INGENERAL.

A EXCEPT ASPROVIDED IN SUBSECTIONS (B) AND (C) OF THIS SECTION, A PERSON
35 MAY NOT BE PROSECUTED UNDER 8§ 3-303, § 3-304, § 3-307, OR § 3-308 OF THIS
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1 SUBTITLE FOR A CRIME AGAINST A VICTIM WHO WAS THE PERSON'S LEGAL SPOUSE
2 AT THE TIME OF THE ALLEGED RAPE OR SEXUAL OFFENSE.

3 (B) SEPARATION OR USE OF FORCE.

4 A PERSON MAY BE PROSECUTED UNDER § 3-303(A), § 3-304(A)(1), OR §
5 3-307(A)(1)(1) AND (I1)1 OR 2 OF THIS SUBTITLE FOR A CRIME AGAINST THE PERSON'S
6 LEGAL SPOUSE IF:

7 (1) AT THE TIME OF THE ALLEGED CRIME THE PERSON AND THE
8 PERSON'SLEGAL SPOUSE HAVE LIVED APART, WITHOUT COHABITATION AND
9 WITHOUT INTERRUPTION:

10 m UNDER A WRITTEN SEPARATION AGREEMENT EXECUTED BY
11 THE PERSON AND THE SPOUSE; OR

12 (D) FOR AT LEAST 3 MONTHS IMMEDIATELY BEFORE THE ALLEGED
13 RAPE OR SEXUAL OFFENSE; OR

14 (2 THE PERSON IN COMMITTING THE CRIME USES FORCE AND THE ACT
15 ISWITHOUT THE CONSENT OF THE SPOUSE.

16 © LIMITED DIVORCE.

17 A PERSON MAY BE PROSECUTED UNDER § 3-303, § 3-304, § 3-307, OR § 3-308 OF

18 THISSUBTITLE FOR A CRIME AGAINST THE PERSON'S LEGAL SPOUSE IF AT THE TIME
19 OF THE ALLEGED CRIME THE PERSON AND THE SPOUSE LIVE APART, WITHOUT

20 COHABITATION AND WITHOUT INTERRUPTION, UNDER A DECREE OF LIMITED

21 DIVORCE.

22 REVISOR'S NOTE: This section is new language derived without substantive
23 change from former Art. 27, § 464D.

24 In this section and throughout this subtitle, theterm "againg the will" is
25 deleted asincluded in the reference to "without the consent”. The Court of
26 Appeals has determined that "against the will" and "without the consent"
27 are synonymousin the law of rape. See, e.g., State v. Rusk, 289 Md. 230
28 (1981).

29 Throughout this section, referencesto "commission” of a crime are deleted
30 asimplicit in thereferences to a specific crime.

31 In subsection (b)(2) of this section, the reference to using force "in
32 committing the crime" is added for clarity.

33 Defined term: "Person” § 1-101

34 3-317. SAME -- ADMISSIBILITY OF EVIDENCE.

35 (A) REPUTATION AND OPINION EVIDENCE INADMISSIBLE.
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1 EVIDENCE RELATING TO A VICTIM'SREPUTATION FOR CHASTITY AND OPINION
2 EVIDENCE RELATING TOA VICTIM'SCHASTITY MAY NOT BEADMITTED IN A

3 PROSECUTION FOR RAPE, A SEXUAL OFFENSE IN THE FIRST OR SECOND DEGREE,

4 ATTEMPTED RAPE, OR AN ATTEMPTED SEXUAL OFFENSE IN THE FIRST OR SECOND
5 DEGREE.

6 (B) SPECIFIC INSTANCE EVIDENCE ADMISSIBILITY REQUIREMENTS.

7 EVIDENCE OF A SPECIFIC INSTANCE OF A VICTIM'SPRIOR SEXUAL CONDUCT

8 MAY BE ADMITTED IN A PROSECUTION FOR RAPE, A SEXUAL OFFENSE IN THE FIRST
9 OR SECOND DEGREE, ATTEMPTED RAPE, OR AN ATTEMPTED SEXUAL OFFENSE IN
10 THE FIRST OR SECOND DEGREE ONLY IF THE JUDGE FINDS THAT:

11 (1) THE EVIDENCE IS RELEVANT;

12 (2 THE EVIDENCE ISMATERIAL TO A FACT IN ISSUE IN THE CASE;

13 (3) THE INFLAMMATORY OR PREJUDICIAL NATURE OF THE EVIDENCE
14 DOES NOT OUTWEIGH ITSPROBATIVE VALUE; AND

15 4 THE EVIDENCE:

16 () ISOF THE VICTIM'S PAST SEXUAL CONDUCT WITH THE

17 DEFENDANT;

18 (D) IS OF A SPECIFIC INSTANCE OF SEXUAL ACTIVITY SHOWING
19 THE SOURCE OR ORIGIN OF SEMEN, PREGNANCY, DISEASE, OR TRAUMA,;

20 (1) SUPPORTS A CLAIM THAT THE VICTIM HAS AN ULTERIOR
21 MOTIVE TO ACCUSE THE DEFENDANT OF THE CRIME; OR

22 (1v) IS OFFERED FOR IMPEACHMENT AFTER THE PROSECUTOR HAS
23 PUT THE VICTIM'S PRIOR SEXUAL CONDUCT IN ISSUE.

24 © CLOSED HEARING.

25 (1) EVIDENCE DESCRIBED IN SUBSECTION (A) OR (B) OF THISSECTION
26 MAY NOT BE REFERRED TO IN A STATEMENT TO A JURY OR INTRODUCED IN A TRIAL
27 UNLESS THE COURT HASFIRST HELD A CLOSED HEARING UNDER PARAGRAPH (2) OF
28 THIS SUBSECTION AND DETERMINED THAT THE EVIDENCE ISADMISSIBLE.

29 2 THE COURT MAY RECONSIDER A RULING EXCLUDING THE EVIDENCE
30 AND HOLD AN ADDITIONAL CLOSED HEARING IF NEW INFORMATION IS DISCOVERED
31 DURING THE COURSE OF THE TRIAL THAT MAY MAKE THE EVIDENCE ADMISSIBLE.

32 REVISOR'S NOTE: Thissection is new language derived without substantive
change from former Art. 27, 8§ 461A.

33
A In subsection (a) of this section, the former reference to "commission” of a
35 crimeisdedeted asimplicit in thereferences to specific crimes.
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In subsection (b) of this section, thereference to "in a prosecution for rape,
asexual offensein thefirst or second degree, attempted rape, or an
attempted sexual offensein thefirst or second degree” is added for clarity.

WN -

In subsection (c)(1) and (2) of this section, the referencesto a "closed"
hearing are substituted for the former archaic referencesto an "in camera’
hearing.
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7 In subsection (c)(2) of this section, the reference to "reconsider[ing] aruling
8 excluding evidence and hold[ing] an additional closed hearing” is

9 substituted for the former reference to "order[ing] an in camera hearing”

10 for clarity and accuracy.

11 The Criminal Law Article Review Committee notes, for the consideration
12 of the General Assembly, that in subsection (b)(2) of this section, the

13 separate requirement for "material” evidence may be obsolete in light of
14 the requirement for "relevant” evidence. See, e.g., Md. Rule 5-401.

15 3-318. SAME -- JURY INSTRUCTIONS.

16 IN A CRIMINAL PROSECUTION UNDER 8§ 3-303 THROUGH 3-313 OF THIS
17 SUBTITLE, A JUDGE MAY NOT INSTRUCT THE JURY':

18 (1) TO EXAMINE THE TESTIMONY OF THE PROSECUTING WITNESSWITH
19 CAUTION, SOLELY BECAUSE OF THE NATURE OF THE CHARGE;

20 2 THAT THE CHARGE ISEASILY MADE OR DIFFICULT TO DISPROVE,
21 SOLELY BECAUSE OF THE NATURE OF THE CHARGE; OR

22 (3) TO FOLLOW ANOTHER SIMILAR INSTRUCTION, SOLELY BECAUSE OF
23 THE NATURE OF THE CHARGE.

24 REVISOR'S NOTE: This section is new language derived without substantive
25 change from former Art. 27, 8§ 461B.

26 The reference to prosecution "under 88 3-303 through 3-313 of this

27 subtitle" is substituted for the former reference to prosecution "for rape,
28 attempted rape, attempted sexua offense, or any other sexual offense”, for
29 clarity, and to distinguish between prosecutions for crimes subject to this
30 section and the other crimes of a sexual naturerevised in this subtitle:

31 sodomy, perverted practices, and incest.

32 3-319. SODOMY.

33 A PERSON WHO IS CONVICTED OF SODOMY ISGUILTY OF A FELONY AND IS
34 SUBJECT TO IMPRISONMENT NOT EXCEEDING 10 YEARS.

35 REVISOR'S NOTE: This section is new language derived without substantive
36 change from former Art. 27, § 553.
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Thereference to being "guilty of afdony” is added to state expresdy that
which was previoudly established in the common law of Maryland. See
Davisv. Sate, 3 Har. & J. 154 (1810); Cherry v. Sate, 18 Md. App. 252, 265
(1973).
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The former redundant reference to the "crime of" sodomy is deleted as
surplusage.

Thereference to being "subject to imprisonment” is substituted for the
former reference to being "sentenced to the penitentiary” for consistency
within thisarticle. Currently, inmates are sentenced to the custody of a
unit such as the Division of Correction and then are placed in a particular
facility. See CS §9-103.
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12 Defined term: "Person” § 1-101

13 3-320. UNNATURAL OR PERVERTED SEXUAL PRACTICE.
14 (A)  PROHIBITED.
15 A PERSON MAY NOT:

16 (1) TAKE THE SEXUAL ORGAN OF ANOTHER OR OF AN ANIMAL IN THE
17 PERSON'S MOUTH,;

18 2 PLACE THE PERSON'S SEXUAL ORGAN IN THE MOUTH OF ANOTHER
19 OR OF AN ANIMAL; OR

20 (3) COMMIT ANOTHER UNNATURAL OR PERVERTED SEXUAL PRACTICE
21 WITH ANOTHER ORWITH AN ANIMAL.

22 (B)  PENALTY.
23 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A MISDEMEANOR AND
24 ON CONVICTION IS SUBJECT TO IMPRISONMENT NOT EXCEEDING 10 YEARS OR A
25 FINE NOT EXCEEDING $1,000 OR BOTH.

26 (C)  STATUTE OFLIMITATIONSAND IN BANC REVIEW.

27 A PERSON WHO VIOLATES THIS SECTION IS SUBJECT TO § 5-106(B) OF THE
28 COURTSARTICLE.

29 (D) CHARGING DOCUMENT.

30 AN INDICTMENT FOR A VIOLATION OF THIS SECTION:

31 (1) ISSUFFICIENT IFIT STATESTHAT THE DEFENDANT COMMITTED AN
32 UNNATURAL AND PERVERTED SEXUAL PRACTICE WITH A PERSON OR ANIMAL AS

33 APPLICABLE; BUT

A 2 NEED NOT STATE THE PARTICULAR:
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1 () UNNATURAL OR PERVERTED SEXUAL PRACTICE WITH WHICH
2 THE DEFENDANT IS CHARGED; OR

3 (n MANNER IN WHICH THE DEFENDANT COMMITTED THE
4 UNNATURAL OR PERVERTED SEXUAL PRACTICE.

5 REVISOR'S NOTE: This section ishew language derived without substantive
6 change from former Art. 27, § 554.

7 In subsection (b) of this section, the phrase "guilty of a misdemeanor" is
8 added to state expressly that which was only implied in the former law. In
9 this State, any crime that was not afelony at common law and has not

10 been declared to be afelony by statute is considered to be a misdemeanor.

11 See Statev. Canova, 278 Md. 483, 490 (1976); Bowser v. Sate, 136 Md. 342,
12 345 (1920); Dutton v. Sate, 123 Md. 373, 378 (1914); and Williamsv. Sate,
13 4 Md. App. 342, 347 (1968).

14 Also in subsection (b) of this section, the former reference to imprisonment
15 "in jail or in the house of correction™ is deleted in light of CS § 9-103, which
16 requires ajudge to sentence an individual to the jurisdiction of the

17 Division of Correction if theindividual isrequired to be incarcerated at a

18 specific State institution, and CS § 9-105, which provides that a judge only
19 may sentence an individual to alocal correctiond facility if the individual
20 is sentenced for less than 18 months.

21 Also in subsection (b) of this section, the former phrase "in the discretion of
22 the court" is deleted asimplicit in the establishment of maximum
23 penalties.

24 In subsection (c) of this section, the reference to a violation being " subject
25 to 8§ 5-106(b) of the Courts Article" is substituted for the former reference
26 to imprisonment "in the penitentiary” for clarity and consistency within
27 thisarticle. See General Revisor's Noteto article.

28 The Crimina Law Article Review Committee notes, for the consideration
29 of the General Assembly, that therevision isnot intended in any way to
30 alter thejudicial interpretation of this section or to affect the scope of its
31 application to any activity.

32 Defined term: "Person” § 1-101

33 3-321. INCEST.
34 (A)  PROHIBITED.

35 A PERSON MAY NOT KNOWINGLY ENGAGE IN VAGINAL INTERCOURSE WITH

36 ANYONE WHOM THE PERSON MAY NOT MARRY UNDER § 2-202 OF THE FAMILY LAW
37 ARTICLE.

38 (B)  PENALTY.



83 HOUSEBILL 11

1 A PERSON WHO VIOLATES THIS SECTION ISGUILTY OF A FELONY AND ON
2 CONVICTION ISSUBJECT TO IMPRISONMENT FOR NOT LESSTHAN 1 YEAR AND NOT
3 EXCEEDING 10 YEARS.

4 REVISOR'S NOTE: This section isnew language derived without substantive
5 change from former Art. 27, § 335.

In subsection (a) of this section, the defined term "vaginal intercourse” is
substituted for the former archaic reference to "carnal knowledge” because
the appellate courts of the State have determined that "carnal knowledge"
and "sexual intercourse”, defined in this subtitle as "vaginal intercourse”,
are synonymous. See Scott v. Sate, 2 Md. App. 709, cert. denied, 249 Md.
733 (1968); Smmsv. Sate, 52 Md. App. 448, 453 (1982).
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12 Also in subsection (@) of this section, the reference to anyone "whom the
13 person may not marry under 8 2-202 of the Family Law Article" is

14 substituted for the former reference to "being within the degrees of

15 consanguinity within which marriages are prohibited by law in this State"
16 for clarity and brevity.

17 In subsection (b) of this section, the former reference to imprisonment "in
18 the penitentiary" is deleted for consistency within thisarticle. Currently,
19 inmates are sentenced to the custody of a unit such asthe Division of

20 Correction and then are placed in a particular facility. See CS § 9-103.

21 Also in subsection (b) of this section, the former redundant phrase "in the
22 discretion of the court” isdeleted asimplicit in the establishment of

23 maximum penalties.

24 Defined terms: "Person” § 1-101

25 "Vaginal intercourse”’ § 3-301

26 SUBTITLE 4. ROBBERY.

27 3-401. DEFINITIONS.

28 (A) IN GENERAL.

29 IN THISSUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS INDICATED.
30 REVISOR'S NOTE: This subsection formerly was Art. 27, § 486(8)(1).

31 In this subsection and throughout this subtitle, the referencesto this
"subtitle" are substituted for the former referencesto this "subhead