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A BILL ENTITLED

1 AN ACT concerning
2 Death Sentence - Aggravating and Mitigating Circumstances - Comparison

3 FOR the purpose of altering the standard used to compare aggravating and

4 mitigating circumstances in the sentencing proceeding of a capital case;

5 providing for the application of this Act; and generdly relating to deeth sentence
6 proceedings.

7 BY repealing and reenacting, with amendments,

8 Article - Criminal Law

9 Section 2-303(i)

10 Annotated Code of Maryland

11 (Asenacted by Chapter _ (H.B. 11) of the Acts of the Generd Assembly of
12 2002)

13 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
14 MARYLAND, That the Laws of Maryland read asfollows:

15 Article- Criminal Law
16 2-303.
17 () (@D} If the court or jury findsthat one or more of the mitigating

18 circumstances under subsection (h) of this section exists, it shall determine[by a
19 preponderance of the evidence] BEY OND A REASONABLE DOUBT whether the
20 aggravating circumstances under subsection (g) of this section outweigh the

21 mitigating circumstances.

22 2 If the court or jury findsthat the aggravating circumstances.

23 Q) outweigh the mitigating circumstances, a death sentence shall
24 beimposed; or

25 (i) do not outwei gh the mitigating circumstances, a death sentence

26 may not be imposed.
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1 3 If the determination isby ajury, adecision to impose a death

2 sentence must be unanimous and shall be signed by the jury foreperson.

3 4 A court or jury shal put its determination in writing and shall state
4 specificaly:

5 () each aggravating circumstance found;

6 (i) each mitigating circumstance found;

7 (iii) whether any aggravating circumstances found under subsection
8 (g) of this section outweigh the mitigating circumstances found under subsection (h)
9 of this section;

10 (iv) whether the aggravating circumstances found under subsection
11 (g) of this section do not outweigh the mitigating circumstances found under
12 subsection (h) of this section; and

13 (V) the sentence determined under subsection (g)(2) of this section
14 or paragraphs (1) and (2) of this subsection.

15 SECTION 2. AND BE IT FURTHER ENACTED, That thisAct shall be

16 construed to apply retroactively and shall be applied to and interpreted to affect all
17 casesin which a sentence of death has been imposed but not executed as of the
18 effective date of this Act.

19 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
20 October 1, 2002.



