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6 , verable a Hy relating to ed

7 wuse-of-marifuana in certain marijuana prosecutions to introduce, and requiring
8 the court to consider as a mitigating factor, certain evidence rel ated to medical
9 necessity under certain circumstances; establishing certain penalties under

10 certain circumstances; making provisions of this Act severable; and generdly
11 relating to evidence of medical necessity in marijuana-related prosecutions.
12 BY-renumbering

13 Article—Criminal-Law

14 j ey A{d)H{e); -

15 i —e){eH: ;
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25 BY repealing and reenacting, with amendments,

26 Article - Crimina Law

27 Section 5-619(e) 5-601(c) and 5-619(d)

28 Annotated Code of Maryland

29 (Asenacted by Chapter _ (H.B. 11) of the Acts of the General Assembly or
30 2002)

31 (As enacted by Section 1 of this Act)




3 HOUSE BILL 1222

10 SECHON2-ANDBEITFURTHER ENACTED; That the Laws of Maryland
11 read asfollows:

12 Article- Criminal Law
13 5-601.
14 &Y

23 order;

24 (i)  theconcealmentofamateria-faet;

25 [0 the use of afalse name or-address;

26 &) falsely-assuming the title of-or-representing to-be-a
27 manutacturer—digributer-eradtherized-provider—or

28 oD making;,-issuing;-or-presenting-afalse or-counterfeit

29 preseription-or-written-order

30 (© Q) Except as provided in [paragraph (2)] PARAGRAPHS (2) AND (3) of this
31 subsection, a person who violates this section is guilty of a misdemeanor and on

32 conviction is subject to imprisonment not exceeding 4 years or a fine not exceeding

33 $25,000 or both.
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1 2 A person whose violation of this section involves the use or possession
2 of marijuanais subject to imprisonment not exceeding 1 year or afine not exceeding
3 $1,000 or both.

4 3) o IN A PROSECUTION FOR THE USE OR POSSESSION OF
5 MARIJUANA, THE DEFENDANT MAY INTRODUCE AND THE COURT SHALL CONSIDER
6 ASA MITIGATING FACTOR ANY EVIDENCE OF MEDICAL NECESSITY.

7 an NOTWITHSTANDING PARAGRAPH (2) OF THIS SUBSECTION, IF
8 THE COURT FINDS THAT THE PERSON USED OR POSSESSED MARIJUANA BECAUSE OF

9 MEDICAL NECESSITY, ON CONVICTION OF A VIOLATION OF THIS SECTION, THE

10 MAXIMUM PENALTY THAT THE COURT MAY IMPOSE ON THE PERSON IS A FINE NOT

11 EXCEEDING $100.

12 5-619.

13 (B)

15 € (d) (1) Unless authorized under thistitle, a person may not use or
16 possess with intent to use drug paraphernaliato:

17 () plant, propagate, cultivate, grow, harvest, manufacture,
18 compound, convert, produce, process, prepare, test, anayze, pack, repack, store,
19 contain, or conceal a controlled dangerous substance; or

20 (i) inject, ingest, inhale, or otherwise introduce into the human
21 body a controlled dangerous substance.

22 (2 A person who violates this subsection is guilty of amisdemeanor and
23 on conviction is subject to:

24 (@) for afirst violation, afinenot exceeding $500; and

25 (i) for each subsequent violation, imprisonment not exceeding 2
26 years or afine not exceeding $2,000 or bath.

27 (3) A person who is convicted of violating this subsection for the first
28 timeand who previously has been convicted of violating subsection [(€)(4)] (F)(4) of

29 this section is subject to the penalty specified under paragraph (2)(ii) of this

30 subsection.

31 4 o IN A PROSECUTION UNDER THIS SUBSECTION INVOLVING
32 DRUG PARAPHERNALIA RELATED TO MARIJUANA, THE DEFENDANT MAY INTRODUCE
33 AND THE COURT SHALL CONSIDERASA MITIGATING FACTOR ANY EVIDENCE OF

34 MEDICAL NECESSITY.

35 an NOTWITHSTANDING PARAGRAPH (2) OF THIS SUBSECTION, IF
36 THE COURT FINDS THAT THE PERSON USED OR POSSESSED DRUG PARAPHERNALIA
37 RELATED TO MARIJUANA BECAUSE OF MEDICAL NECESSITY, ON CONVICTION OF A
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1 VIOLATION OF THIS SUBSECTION, THE MAXIMUM PENALTY THAT THE COURT MAY
2 IMPOSE ON THE PERSON IS A FINE NOT EXCEEDING $100.

3 5-629-RESERVED-

4 5-630-RESERVED-
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29 B . .

31 ©) = =
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22 2 A-REGISTRAHON-FEE-NOTTO-EXCEED-$25-FOREACH-QUALIFYING

24 ) THENAME-ADBRESS-AND-BATE OF BIRTH-OF THE QUALIFYING
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9 SECTION 3: 2. AND BE IT FURTHER ENACTED, That, if any provision of this
10 Act or the application thereof to any person or circumstance isheld invaid for any

11 reason in acourt of competent jurisdiction, the invalidity does not affect other

12 provisions or any other application of this Act which can be given effect without the
13 invalid provision or application, and for this purpose the provisions of thisAct are

14 declared severable.

15 SECTION 4 3. AND BE IT FURTHER ENACTED, That this Act shall take
16 effect October 1, 2002.



