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A BILL ENTITLED

1 AN ACT concerning

N

Juvenile Court - Expansion of Jurisdiction

3 FOR the purpose of expanding the jurisdiction of the juvenile court to include

4 proceedings involving certain children alleged to have committed certain acts;
5 repealing provisions of law authorizing a court exercising criminal jurisdiction
6 to transfer jurisdiction to the juvenile court under certain circumstances,

7 altering certain time frames for conducting certain hearings; altering certain

8 procedures for waiver of juvenile court jurisdiction; establishing a certain

9 rebuttabl e presumption; making certain conforming changes; providing for the
10 application of this Act; and generally relating to the jurisdiction of the juvenile
11 court.

12 BY repealing and reenacting, with amendments,

13 Article - Courtsand Judicial Proceedings

14 Section 3-8A-03, 3-8A-06, and 3-8A-15

15 Annotated Code of Maryland

16 (2002 Replacement Volume and 2003 Supplement)

17 BY repedling

18 Article - Criminal Procedure

19 Section 4-202

20 Annotated Code of Maryland

21 (2001 Volume and 2003 Supplement)

22 BY repealing and reenacting, without amendments,
23 Article - Crimina Procedure

24 Section 10-213

25 Annotated Code of Maryland

26 (2001 Volume and 2003 Supplement)

27 BY repealing and reenacting, with amendments,
28 Article - Criminal Procedure
29 Section 10-215(a)(21) and 10-216(d)
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1 Annotated Code of Maryland
2 (2001 Volume and 2003 Supplement)

3 BY repealing and reenacting, with amendments,

4 Article - Education

5 Section 7-303

6 Annotated Code of Maryland

7 (2001 Replacement Volume and 2003 Suppl ement)

8 SECTION 1. BEIT ENACTED BY THE GENERAL ASSEMBLY OF
9 MARYLAND, That the Laws of Maryland read as follows:

10 Article- Courtsand Judicial Proceedings
11 3-8A-03.
12 €) In addition to the jurisdiction specified in Subtitle 8 of thistitle, the court

13 hasexclusive original jurisdiction over:

14 (@D} A child who is alleged to be delinquent or in need of supervision or
15 who hasreceived a citation for aviolation;

16 (2 Except as provided in subsection [(d)(6)] (D)(3) of this section, a peace
17 order proceeding in which the respondent isa child; and

18 3 Proceedings arising under the Interstate Compact on Juveniles.

19 (b) The court has concurrent jurisdiction over proceedings against an adult for
20 theviolation of § 3-8A-30 of this subtitle. However, the court may waive its

21 jurisdiction under this subsection upon its own motion or upon the motion of any

22 party to the proceeding, if charges against the adult arising from the same incident

23 arepending in thecrimina court. Upon motion by either the State's Attorney or the

24 adult charged under § 3-8A-30 of this subtitle, the court shall waiveitsjurisdiction,

25 and the adult shall betried in the criminal court according to the usual criminal

26 procedure.

27 (© The jurisdiction of the court is concurrent with that of the District Court in
28 any criminal case arising under the compulsory public school attendance laws of this
29 Sate.

30 (d) The court does not have jurisdiction over:

31 D [A child at least 14 years old alleged to have done an act which, if
32 committed by an adult, would be a crime punishable by death or life imprisonment, as
33 wdl asall other charges againg the child arising out of the same incident, unless an

34 order removing the proceeding to the court has been filed under § 4-202 of the

35 Criminal Procedure Article;
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1 (2] A child at least 16 years old alleged to have done an act in violation of
2 any provision of the Transportation Article or other traffic law or ordinance, except an
3 act that prescribes a penalty of incarceration;

4 [(3 2 A child at least 16 years old alleged to have done an act in
5 violation of any provision of law, rule, or regulation governing the use or operation of
6 aboat, except an act that prescribes a penalty of incarceration; OR

7 [(4) A child at least 16 years old alleged to have committed any of the
8 following crimes, aswell asall other charges againg the child arising out of the same
9 incident, unless an order removing the proceeding to the court has been filed under 8§

10 4-202 of the Crimina Procedure Article:

11 (i) Abduction;

12 (i) Kidnapping;

13 (iii) Second degree murder;

14 (iv) Mandaughter, except involuntary mand aughter;

15 (V) Second degreerape;

16 (vi) Robbery under § 3-403 of the Criminal Law Article;

17 (vii) Second degree sexua offense under § 3-306(a)(1) of the

18 Crimina Law Article;

19 (viii)  Third degree sexual offense under § 3-307(a)(1) of the Criminal
20 Law Article;

21 (ix) A crimein violation of 8 5-133, § 5-134, § 5-138, or § 5-203 of
22 the Public Safety Article;

23 x) Using, wearing, carrying, or transporting a firearm during and
24 inrelaion to adrug trafficking crime under 8 5-621 of the Criminal Law Article;

25 (xi) Use of afirearm under § 5-622 of the Criminal Law Article;
26 (xii) Carjacking or armed carjacking under § 3-405 of the Criminal
27 Law Article

28 (xiii)  Assault in the first degree under 8 3-202 of the Crimina Law
29 Article;

30 (xiv)  Attempted murder in the second degree under § 2-206 of the
31 Criminal Law Article;

32 (xv) Attempted rape in the second degree under § 3-310 of the

33 Criminal Law Article or attempted sexual offense in the second degree under § 3-312

34

of the Criminal Law Article
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1 (xvi)  Attempted robbery under § 3-403 of the Criminal Law Article;
2 or
3 (xvii) A violation of § 4-203, § 4-204, § 4-404, or § 4-405 of the

4 Criminal Law Article

5 (5) A child who previoudly has been convicted as an adult of afelony and
6 issubsequently alleged to have committed an act that would be afelony if committed

7 by an adult, unless an order removing the proceeding to the court has been filed

8 under § 4-202 of the Criminal Procedure Article; or]

9 [(6)] 3 A peace order proceeding in which the victim, as defined in §
10 3-8A-01(w)(1)(ii) of this subtitle, isaperson eligible for relief, as defined in § 4-501
11 of the Family Law Article.

12 (e If the child is charged with two or more violations of the Maryland Vehicle
13 Law, another traffic law or ordinance, or the State Boat Act, allegedly arising out of

14 the sameincident and which would result in the child being brought before both the

15 court and a court exercising crimina jurisdiction, the court has exclusive jurisdiction

16 over al of the charges.

17 3-8A-06.

18 €) The court may waive the exclusive jurisdiction conferred by § 3-8A-03 of
19 this subtitle with respect to a petition aleging delinquency by:

20 (1) A childwhois 15 years old or older; or

21 (2 A child who has not reached his 15th birthday, but who is charged
22 with committing an act which if committed by an adult, would be punishable by death
23 or lifeimprisonment.

24 (b) (1) The court may not waive its jurisdiction under this section until after
25 it has conducted awaiver hearing, held prior to an adjudicatory hearing and after

26 notice has been given to dl parties as prescribed by the Maryland Rules. The waiver

27 hearing is solely to determine whether the court should waive its jurisdiction.

28 2 IF A CHILD ISIN DETENTION UNDER § 3-8A-15 OF THIS SUBTITLE,
29 THE COURT SHALL HOLD ANY WAIVER HEARING NO LATER THAN 15 DAYSAFTER THE
30 DATE A PETITION FOR DETENTION ISGRANTED.

31 (o (1) Notice of the waiver hearing shall be given to avictim as provided
32 under § 11-104 of the Criminal Procedure Article.

33 (2 0) A victim may submit avictim impact statement to the court as
34 provided in § 11-402 of the Criminal Procedure Article.

35 (i) This paragraph does not preclude a victim who has not filed a
36 notification request form under § 11-104 of the Criminal Procedure Article from
37 submitting a victim impact statement to the court.
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1 (iii) The court may consider a victim impact statement in
2 determining whether to waive jurisdiction under this section.

3 (d) (@D} The court may not waive its jurisdiction under this section unless it
4 determines, from a preponderance of the evidence presented at the hearing, that the
5 childisan unfit subject for juvenile rehabilitative measures.

6 2 THERE ISA REBUTTABLE PRESUMPTION THAT THE CHILD ISAN
7 UNFIT SUBJECT FOR REHABILITATIVE MEASURES IF THE CHILD:

8 () ISAT LEAST 14 YEARS OLD AND ISALLEGED TOHAVE
9 COMMITTED AN ACT WHICH, IF COMMITTED BY AN ADULT, WOULD BE A CRIME
10 PUNISHABLE BY DEATH OR LIFE IMPRISONMENT,;

11 (D] ISAT LEAST 16 YEARS OLD AND ISALLEGED TO HAVE

12 COMMITTED ANY OF THE FOLLOWING CRIMES:

13 1 ABDUCTION;

14 2. KIDNAPPING;

15 3. SECOND DEGREE MURDER,

16 4. MANSLAUGHTER, EXCEPT INVOLUNTARY

17 MANSLAUGHTER,

18 5. SECOND DEGREE RAPE;

19 6. ROBBERY UNDER § 3-403 OF THE CRIMINAL LAW ARTICLE;
20 7. SECOND DEGREE SEXUAL OFFENSE UNDER § 3-306(A)(1)

21 OF THE CRIMINAL LAW ARTICLE;

22 8. THIRD DEGREE SEXUAL OFFENSE UNDER § 3-307(A)(1) OF
23 THE CRIMINAL LAW ARTICLE;

24 9. A CRIME IN VIOLATION OF §5-133, § 5-134, §5-138, OR §
25 5-203 OF THE PUBLIC SAFETY ARTICLE;

26 10. USING, WEARING, CARRYING, OR TRANSPORTING A
27 FIREARM DURING AND IN RELATION TO A DRUG TRAFFICKING CRIME UNDER § 5-621
28 OF THE CRIMINAL LAW ARTICLE;

29 11 USE OF A FIREARM UNDER 8§ 5-622 OF THE CRIMINAL LAW
30 ARTICLE;
31 12. CARJACKING OR ARMED CARJACKING UNDER § 3-405 OF

32 THE CRIMINAL LAW ARTICLE;

33 13. ASSAULT IN THE FIRST DEGREE UNDER 8§ 3-202 OF THE
34 CRIMINAL LAW ARTICLE;



SENATE BILL 423

1 14. ATTEMPTED MURDER IN THE SECOND DEGREE UNDER §
2 2-206 OF THE CRIMINAL LAW ARTICLE;

3 15. ATTEMPTED RAPE IN THE SECOND DEGREE UNDER § 3-310
4 OF THE CRIMINAL LAW ARTICLE OR ATTEMPTED SEXUAL OFFENSE IN THE SECOND
5 DEGREE UNDER § 3-312 OF THE CRIMINAL LAW ARTICLE;

6 16. ATTEMPTED ROBBERY UNDER § 3-403 OF THE CRIMINAL
7 LAW ARTICLE; OR

8 17. A VIOLATION OF § 4-203, § 4-204, § 4-404, OR § 4-405 OF THE
9 CRIMINAL LAW ARTICLE; OR

10 (i PREVIOUSLY HAS BEEN CONVICTED ASAN ADULT OF A FELONY
11 AND ISALLEGED TO HAVE COMMITTED AN ACT THAT WOULD BE A FELONY IF
12 COMMITTED BY AN ADULT.

13 (3) For purposes of determining whether to waive its jurisdiction under
14 this section, the court shall assume that the child committed the delinquent act

15 aleged.

16 (e In making its determination, the court shall consider the following criteria

17 individualy and in relation to each other on therecord:

18 (1) Age of the child;

19 (2 Mental and physical condition of the child;

20 ©)] The child's amenahility to treatment in any ingtitution, facility, or
21 program available to delinquents;

22 4 The nature of the offense and the child's alleged participation init;
23 and

24 (5) The public safety.

25 Q) If jurisdiction is waived under this section, the court shall order the child

26 held for trial under the regular procedures of the court which would have jurisdiction
27 over the offense if committed by an adult. The petition alleging delinquency shall be
28 considered acharging document for purposes of detaining the child pending a bail
29 hesaring.

30 (9) An order waiving jurisdiction isinterlocutory.

31 (h) If the court has once waived its jurisdiction with respect to achild in
32 accordance with this section, and that child is subsequently brought before the court
33 on another charge of delinquency, the court may waiveitsjurisdiction in the

34 subsequent proceeding after summary review.
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1 3-8A-15.

2 €) Only the court or an intake officer may authorize detention, community
3 detention, or shelter care for a child who may bein need of supervision or delinquent.

4 (b) If achild istaken into custody under this subtitle, the child may be placed
5 in detention or community detention prior to ahearing if:

6 (1) Such action isrequired to protect the child or others; or
7 (2 The childislikdly to leave the jurisdiction of the court.

8 (o A child taken into custody under this subtitle may be placed in emergency
9 shelter care or community detention prior to ahearing if:

10 (1) (i) Such action isrequired to protect the child or person and

11 property of others,

12 (i) The childislikely to leave the jurisdiction of the court; or

13 (iii) Thereisno parent, guardian, or custodian or other person able

14 to provide supervision and care for the child and return the child to the court when
15 required; and

16 (2 (i) 1 Continuation of the child in the child'shomeis contrary to
17 the welfare of the child; and

18 2. Removal of the child from the child's home isreasonable
19 under the circumstances due to an aleged emergency situation and in order to
20 provide for the safety of the child; or

21 (i) 1 Reasonabl e but unsuccessful efforts have been madeto
22 prevent or iminate the need for removal from the child's home; and

23 2. As appropriate, reasonable efforts are being made to
24 return the child to the child's home.

25 (d) (@D} If the child isnot released, the intake officer or the official who
26 authorized detention, community detention, or shelter care under this section shall

27 immediately file a petition to authorize continued detention, community detention, or
28 shelter care.

29 (2 A hearing on the petition shall be held not later than the next court
30 day, unless extended by the court upon good cause shown.

31 (3) Reasonable notice, oral or written, stating the time, place, and
32 purpose of the hearing, shall be given to the child and, if they can be found, the child's
33 parents, guardian, or custodian.
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1 4 Except as provided in paragraph (5) of this subsection, shelter care
2 may not be ordered for a period of more than 30 days unless an adjudicatory or waiver
3 hearingisheld.

4 (5) For achild in need of supervision or adelinquent child, shelter care
5 may be extended for an additional period of not more than 30 daysif the court finds

6 after ahearing held as part of the adjudication that continued shelter careis

7 consistent with the circumstances stated in subsections (b) and (c) of this section.

8 (6) () ANY WAIVER HEARING SHALL BE HELD NO LATER THAN 15
9 DAYSAFTER THE DATE A PETITION FOR DETENTION IS GRANTED.

10 (n An adjudicatory [or waiver] hearing shall be held no later than
11 30 days after the date a petition for detention or community detention is granted.

12 (@] am If achildisdetained or placed in community detention
13 after an adjudicatory hearing, a disposition hearing shall be held no later than 14
14 days after the adjudicatory hearing.

15 [(iii)] (V) Detention or community detention time may be extended
16 inincrements of not more than 14 days where the petition charges the child with a

17 delinquent act and where the court finds, after a subsequent hearing, that extended

18 detention or community detention is necessary either:

19 1 For the protection of the child; or

20 2. For the protection of the community.

21 (e (1) Detention or community detention may not be continued beyond
22 emergency detention or community detention unless, upon an order of court after a

23 hearing, the court has found that one or more of the circumstances stated in
24 subsection (b) of this section exigt.

25 2 A court order under this paragraph shall:

26 Q) Contain awritten determination of whether or not the criteria
27 contained in subsection (c)(1) and (2) of this section have been met; and

28 (i) Specify which of the circumstances stated in subsection (b) of
29 this section exist.

30 (3) 0) If the court has not specifically prohibited community
31 detention, the Department of Juvenile Services may rel ease the child from detention
32 into community detention and place the child in:

33 1. Shelter care; or
34 2. The custody of the child's parent, guardian, custodian, or

35 other person ableto provide supervision and care for the child and to return the child
36 to court when required.
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1 (i) If a child who has been rel eased by the Department of Juvenile
2 Services or the court into community detention violates the conditions of community

3 detention, and it is necessary to protect the child or others, an intake officer may

4 authorize the detention of the child.

5 (iii) The Department of Juvenile Services shall promptly notify the
6 court of:
7 1 Theredease of a child from detention under subparagraph

8 (i) of this paragraph; or

9 2. Thereturn to detention of a child under subparagraph (ii)
10 of this paragraph.

11 ® Shelter care may only be continued beyond emergency shelter care if the
12 court hasfound that:

13 (1) Continuation of the child in the child'shomeis contrary to the
14 welfare of the child; and

15 (2 (i) Removal of the child from the child's home is necessary dueto
16 an aleged emergency situation and in order to provide for the safety of the child; or

17 (i) Reasonabl e but unsuccessful efforts were made to prevent or
18 diminate the need for removal of the child from the home.

19 ©)] () If the court continues shelter care on the basis of an alleged
20 emergency, the court shall assess whether the absence of efforts to prevent removal
21 wasreasonable.

22 (i) If the court finds that the absence of efforts to prevent removal
23 was not reasonable, the court shall make awritten determination so stating.

24 4 The court shall make a determination as to whether reasonable
25 efforts are being made to make it possible to return the child to the child'shome or
26 whether the absence of such effortsisreasonable.

27 (9) A child aleged to be delinquent may not be detained in ajail or other
28 facility for the detention of adults.

29 (h) (@D} A child alleged to be in need of supervision may not be placed in:

30 () Detention or community detention;
31 (i) A State mental hedlth facility; or
32 (iii) A shelter carefacility that isnot operating in compliance with

33 applicable State licensing laws.

34 (2 Subject to paragraph (2)(iii) of this subsection, achild alleged to bein
35 need of supervision may be placed in shelter care facilities maintained or approved by
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1 the Social Services Adminigration or the Department of Juvenile Servicesor in a
2 private home or shelter carefacility approved by the court.

3 ©)] The Secretary of Human Resources and the Secretary of Juvenile
4 Servicestogether, when appropriate, with the Secretary of Health and Mental

5 Hygiene shall jointly adopt regulations to ensure that any child placed in shelter care

6 pursuant to a petition filed under subsection (d) of this section be provided

7 appropriate services, including:

8 () Health care services;

9 (i) Counsdling services;

10 (iii) Education services,

11 (iv) Social work services; and

12 (V) Drug and alcohol abuse assessment or treatment services.

13 4 In addition to any other provision, the regulations shall require:

14 () The Department of Juvenile Servicesto devel op a plan within

15 45 days of placement of a child in ashelter care facility to assess the child's treatment
16 needs; and

17 (i) The plan to be submitted to all parties to the petition and their
18 counsd.
19 (i) The intake officer or the official who authorized detention, community

20 detention, or shelter care under this subtitle shall immediately give written notice of
21 theauthorization for detention, community detention, or shelter careto the child's

22 parent, guardian, or custodian and to the court. The notice shall be accompanied by a
23 statement of the reasonsfor taking the child into custody and placing himin

24 detention, community detention, or shelter care. Thisnotice may be combined with
25 the notice required under subsection (d) of this section.

26 ()] (1) If achild isalleged to have committed a delinquent act, the court or a
27 juvenile intake officer shall consider including, as a condition of releasing the child

28 pending an adjudicatory or disposition hearing, reasonabl e protections for the safety

29 of thealleged victim.

30 (2 If avictim has requested reasonabl e protections for safety, the court
31 or juvenileintake officer shall consider including, as a condition of releasing the child

32 pending an adjudicatory or disposition hearing, provisionsregarding no contact with

33 thealleged victim or the alleged victim's premises or place of employment.

34 (K) If achild remainsin afacility used for detention for the specific act for
35 which the child has been adjudicated delinquent for more than 25 days after the court
36 has made a disposition on a petition under § 3-8A-19 of this subtitle, the Department
37 of Juvenile Services shal:
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1 (1) Submit areport to the court explaining the reasons for continued

2 detention; and

3 (2 Every 25 days thereafter, submit another report to the court

4 explaining thereasons for continued detention.

5 Article- Criminal Procedure

6 [4-202.

7 @ (@D} In this section the following words have the meanings indicated.

8 (2 "Victim" has the meaning stated in § 11-104 of this article.

9 (3) "Victim's representative’ hasthe meaning stated in § 11-104 of this
10 article.

11 (b) Except as provided in subsection () of this section, a court exercising
12 criminal jurisdiction in a case involving a child may transfer the case to the juvenile
13 court beforetria or before apleais entered under Maryland Rule 4-242 if:

14 (1) the accused child was at least 14 but not 18 years of age when the
15 aleged crime was committed;

16 (2 the alleged crime is excluded from the jurisdiction of the juvenile
17 court under § 3-8A-03(d)(1), (4), or (5) of the Courts Article; and

18 ©)] the court determines by a preponderance of the evidence that a

19 transfer of itsjurisdiction isin theinterest of the child or society.

20 (© The court may not transfer a case to the juvenile court under subsection (b)
21 of thissection if:

22 (1) the child previoudy has been transferred to juvenile court and

23 adjudicated delinquent;

24 (2 the child was convicted in an unrelated case excluded from the

25 jurisdiction of the juvenile court under 8 3-8A-03(d)(1) or (4) of the Courts Article; or

26 (3) the aleged crimeis murder in thefirg degree and the accused child
27 was 16 or 17 years of age when the alleged crime was committed.

28 (d) In determining whether to transfer jurisdiction under subsection (b) of this
29 section, the court shall consider:

30 (@D} the age of the child;

31 (2 the mental and physical condition of the child;

32 ©)] the amenability of the child to treatment in an institution, facility, or

33 program available to delinquent children;
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4 the nature of the alleged crime; and
(5) the public safety.

(e In making a determination under this section, the court may order that a

4 study be made concerning the child, the family of the child, the environment of the
5 child, and other matters concerning the disposition of the case.

6

Q) The court shall make atransfer determination within 10 days after the

7 date of atransfer hearing.

8

(9) If the court transfers its jurisdiction under this section, the court may

9 order the child held for an adjudicatory hearing under the regular procedure of the
10 juvenile court.

11

(h) (1) Pending a determination under this section to transfer its

12 jurisdiction, the court may order a child to be held in a secure juvenile facility.

13
14
15

16
17

18
19

20
21
22

23
24

25
26
27
28
29
30

31

32
33

34

35

(2 A hearing on a motion requesting that a child be held in ajuvenile
facility pending atransfer determination shall be held not later than the next court
day, unless extended by the court for good cause shown.

(i) (1) A victim or victim's representative shall be given notice of the
transfer hearing as provided under § 11-104 of thisarticle.

(2 (i) A victim or avictim's representative may submit a victim
impact statement to the court as provided in § 11-402 of thisarticle.

(i) This paragraph does not preclude a victim or victim's
representative who has not filed a notification request form under § 11-104 of this
article from submitting a victim impact statement to the court.

(iii) The court shall consider a victim impact statement in
determining whether to transfer jurisdiction under this section.

()] At abail review or preliminary hearing before the Didtrict Court involving
achild whose case is éigible for transfer under subsection (b) of this section, the
Didtrict Court may order that a study be made under the provisions of subsection (€)
of this section, or that the child be held in a secure juvenile facility under the
provisions of subsection (h) of this section, regardless of whether the District Court
has criminal jurisdiction over the case]

10-213.

@ Thereisa Criminal Justice Information System Centra Repository in the
Department.

(b) The Secretary:

(1) has adminidrative control of the Central Repository; and
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1 (2 shall operate the Central Repository with the advice of the Advisory
2 Board.

3 10-215.

4 @ The following events are reportable events under this subtitle that must be

5 reported to the Central Repository in accordance with § 10-214 of this subtitle:
6 (21) an adjudication of a child as delinquent][:

7 () if thechildisat least 14 years old,] for an act described in [8
8 3-8A-03(d)(1)] & 3-8A-06(D)(2) of the Courts Article]; or

9 (i) if the childisat least 16 years old, for an act described in §
10 3-8A-03(d)(4) or (5) of the Courts Article];

11 10-216.

12 (d) (1) This subsection only appliesto an adjudication of delinquency of a
13 child[:

14 0] for an act described in [§ 3-8A-03(d)(1)] § 3-8A-06(D)(2) of the
15 Courts Article[if the childisat least 14 yearsold; or

16 (i) for an act described in § 3-8A-03(d)(4) or (5) of the Courts
17 Articleif thechildisat least 16 years old].

18 2 If a child has not been previoudy fingerprinted as aresult of arrest
19 for the delinquent act, the court that held the disposition hearing of the child

20 adjudicated delinquent shall order the child to be fingerprinted by the appropriate

21 and available law enforcement unit.

22 3 If the child cannot be fingerprinted at the time of the disposition
23 hearing held under paragraph (2) of this subsection, the court shall order the child to
24 report to a designated law enforcement unit to be fingerprinted within 3 days after

25 making a disposition on an adjudication of delinquency.

26 Article - Education

27 7-303.

28 @ D In this section the following words have the meanings indicated.
29 (2 "Law enforcement agency" means the law enforcement agencies

30 listed in § 3-101(e) of the Public Safety Article.

31 3 "Local school system" means the schools and school programs under
32 the supervision of thelocal superintendent.
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1 4 "Local superintendent” means the county superintendent, for the
2 county in which a child is enrolled, or adesignee of the superintendent, who isan
3 adminigrator.

4 (5) "Reportable offense" means:

5 () A crime of violence, as defined in § 14-101 of the Criminal Law
6 Article

7 (i) Any of the offenses enumerated in [§ 3-8A-03(d)(4)] §

8 3-8A-06(D)(2) of the Courts Article;

9 (iii) A violation of 8 4-101, § 4-102, § 4-203, or § 4-204 of the

10 Crimina Law Article;

11 (iv) A violation of 88§ 5-602 through 5-609, 88§ 5-612 through 5-614,
12 §5-617, § 5-618, § 5-627, or § 5-628 of the Criminal Law Article; or

13 (V) A violation of § 4-503, § 9-504, or § 9-505 of the Criminal Law
14 Article.

15 (b) If achild enrolled in the public school system is arrested for areportable

16 offense, the law enforcement agency making the arrest shall notify the local
17 superintendent of the arrest and the charges within 24 hours of the arrest or as soon
18 aspracticable.

19 (© The State's Attorney shall promptly notify the local superintendent of the
20 disposition of the reportable offense required to be reported under subsection (b) of
21 this section.

22 (d) Except by order of ajuvenile court or other court upon good cause shown,
23 theinformation obtained by alocal superintendent pursuant to subsections (b) and (c)
24 of this section:

25 (@D} I's confidential and may not be redisclosed by subpoena or otherwise
26 except as provided pursuant to subsections (€) and (f) of this section; and

27 (2 May not be made part of the child's permanent educational record.

28 (e (@D} Notwithgtanding the provisions of subsection (d) of this section,
29 nothing shall prohibit alocal superintendent from transmitting the information

30 obtained pursuant to subsections (b) and (c) of this section as a confidential file to the
31 local superintendent of another public school system in the State in which the student
32 hasenrolled or been transferred in order to carry out the purposes of this section if

33 thedisposition of the reportable offense was a conviction or an adjudication of

34 delinquency or the criminal charge or delinquency petition is still pending.

35 (2 A local superintendent who transmits information about a child
36 under this subsection shall include in the tranamittal information regarding any
37 educational programming and related services provided to the child.
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1 Q) The State Board shall adopt regulationsto ensure that information
2 obtained by alocal superintendent under subsections (b), (c), and (€) of thissectionis:

3 (1) Used to provide appropriate educational programming and related
4 servicesto the child and to maintain a safe and secure school environment for
5 students and school personnel; and

6 2 Transmitted only to the school principal of the school in which the
7 childisenrolled and other school personne necessary to carry out the purposes set
8 forth in item (1) of this subsection.

9 (9) Nothing in this section is intended to limit the manner in which alocal
10 school obtainsinformation or uses information obtained by any lawful means other
11 than that set forth in subsections (b), (c), and (€) of thissection.

12 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall be
13 construed to apply only prospectively and may not be applied or interpreted to have
14 any effect on or application to any offenses that were committed before the effective

15 date of this Act.

16 SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
17 October 1, 2004.



