UNOFFICIAL COPY OF HOUSE BILL 394

R4 51r1055
HB 5/04 - ENV CF 51r2901

By: Delegates Bronrott, Mandel, G. Clagett, Cryor, Sossi, Anderson, Barkley,
Barve, Benson, Bobo, Bohanan, Boschert, Boteler, Boutin, Bozman,
Bromwell, Cardin, V. Clagett, Cluster, Conway, DeBoy, Donoghue,
Dumais, Eckardt, ElImore, Feldman, Franchot, Frush, Fulton, Gaines,
Goldwater, Gutierrez, Haddaway, Hammen, Hixson, Holmes, Hurson,
James, Kach, Kelley, King, Kullen, Lee, Leopold, Madaleno, Marriott,
McComas, McConkey, McHale, McKee, Menes, Miller, Moe, Montgomery,
Murray, Nathan-Pulliam, Niemann, Paige, Parker, Pendergrass,
Petzold, Ramirez, Ross, Shank, Shewell, Simmons, Stern, Stull, Taylor,
V. Turner, and Weldon

Introduced and read first time: January 31, 2005

Assigned to: Environmental Matters

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 15, 2005

CHAPTER
1 AN ACT concerning

Motor Vehicles - Learners' Permits and Provisional Licenses - Restriction
Prohibition on Use of a Wireless Communication Device While Driving

4 FOR the purpose of requiringthe- Motor Vehicle- Administration-to-impesea

5 restriction-on-learners-instructional permits-and provisional drivers-licenses
6 that-prohibits-permit-holders-or licensees prohibiting the holder of a learner's
7

8

9

w N

instructional permit or provisional driver's license from using certain types of
wireless communication devices while operating a motor vehicle; providing for
certain exceptions; defining certain terms; making-a-stylistic-change;elarifying
10 language; authorizing a police officer to enforce this Act only as a secondary
11 action when detaining a driver for another suspected violation of law;
12 authorizing the Motor Vehicle Administration to suspend or revoke an

13 individual's driver's license for a violation of this Act; providing for certain
14 hearings; and generally relating to the use of certain wireless communication
15 devices by holders of learners' instructional permits or provisional drivers'
16 licenses under certain circumstances.

17 B¥repealingandreenactingwith-amendments; BY adding to

18 Article - Transportation
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1 Section +6-H3 21-1123
2 Annotated Code of Maryland
3 (2002 Replacement Volume and 2004 Supplement)

4 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
5 MARYLAND, That the Laws of Maryland read as follows:

6 Article - Transportation
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1 + A-HANDHEED-OR HANDS-EREE DEVACE USED-TO-ACCESS
2 AWIREEESS FEEEPHONE-SERVICE-OR
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3 21-1123.

4 (A) @ IN THIS SECTION THE FOLLOWING WORDS HAVE THE MEANINGS
5 INDICATED.

6 2) "9-1-1 SYSTEM" HAS THE MEANING STATED IN § 1-301 OF THE

7 PUBLIC SAFETY ARTICLE.

8 3) "WIRELESS COMMUNICATION DEVICE" MEANS:

9 @O A HANDHELD OR HANDS FREE DEVICE USED TO ACCESS A

10 WIRELESS TELEPHONE SERVICE:; OR

11 [410)] A TEXT MESSAGING DEVICE.

12 B) THIS SECTION DOES NOT APPLY TO THE USE OF A WIRELESS
13 COMMUNICATION DEVICE TO CONTACT A 9-1-1 SYSTEM.

14 ©) A HOLDER OF A LEARNER'S INSTRUCTIONAL PERMIT OR A PROVISIONAL
15 DRIVER'S LICENSE WHO IS UNDER THE AGE OF 18 YEARS MAY NOT USE A WIRELESS
16 COMMUNICATION DEVICE WHILE OPERATING A MOTOR VEHICLE.

17 D) A POLICE OFFICER MAY ENFORCE THIS SECTION ONLY AS A SECONDARY
18 ACTION WHEN THE POLICE OFFICER DETAINS A DRIVER FOR A SUSPECTED
19 VIOLATION OF ANOTHER PROVISION OF THE CODE.

20 (E) a IF THE ADMINISTRATION RECEIVES SATISFACTORY EVIDENCE THAT
21 AN INDIVIDUAL HAS VIOLATED THIS SECTION, THE ADMINISTRATION MAY SUSPEND
22 OR REVOKE THE INDIVIDUAL'S DRIVER'S LICENSE.

23 2) AN INDIVIDUAL MAY REQUEST A HEARING AS PROVIDED FOR A
24 SUSPENSION OR REVOCATION UNDER TITLE 16, SUBTITLE 2 OF THIS ARTICLE.

25 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take
26 effect October 1, 2005.



