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C8 (61r1790)
ENROLLED BILL

-- Economic Matters/Finance --

Introduced by Delegates Jameson, Walkup, Donoghue, Bohanan, Bozman,
Conroy, Edwards, Elmore, Glassman, Haddaway, Kirk, Kullen, Levy,
Love, Mayer, McKee, Miller, Minnick, Proctor, Shewell, Smigiel, Sossi,
Stull, Weldon, and-Weed Wood, and Krebs

Read and Examined by Proofreaders:

Proofreader.
Proofreader.
Sealed with the Great Seal and presented to the Governor, for his approval this
day of at o'clock, M.
Speaker.
CHAPTER

1 AN ACT concerning

2 Cooperatives- Rural Broadband Telecommunication Services-
3 Organization

4 Rural Broadband Communication Services

5 FOR the purpose of establishing the

6 Department-of Business-and-E

7 iein the o .

8

9 tRiea Aareas;providine for-thea intment-o
10 an-Executive Director-of-the-Office Maryland Rural Broadband Coordination
11 Board; specifying the Board's powers and duties; specifying the membership of
12 the Board; requiring the Board and affected units of State government to

13 cooperate in a certain manner; requiring the Rural Maryland Council to provide
14 certain staff support and to provide a certain report; establishing a Rural
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Broadband Assistance Fund as a special fund in the Office Department of
Business and Economic Development for certain purposes; providing for the

purposes of the Fund; &uthea—z—m«g—ee%m%p;eﬁt—eeepemﬂ#es—te—e;gam—ze

a—eeepefaﬁaale—that—h&s—ﬂet—begtm—te—de—b&smess requiring the Department to
administer the Fund; requiring the Department to make disbursement from the

Fund within a certain period of t1me under certam 01rcumstances tmﬂsfemrﬂg

eeftm-n—ameaﬂt—uﬂéer—eeﬁtafn—e}reu-mstaﬂees— pr0v1d1ng that the State nghwav
Administration shall allow the use of any right-of-way for the installation of

certain infrastructure provided by certain telecommunications services providers

without 1mp051t10n of a certaln charge ﬁ#ewdyﬁ—ﬂ%a{—#te—eeﬁ—efﬁﬁmeleeaﬁeﬁ

sha-Ll—be—ﬁhe—Fespenﬁbfht%ef—eeﬁam—Bfﬁens— provzdmg for the construction of

certain provisions of this Act; defining certain terms; providing for the

termination of this Act; and generally relating to rural broadband
communication services.

BY adding to

Article 41 - Governor - Executive and Administrative Departments
Section 21-101 through 21-103 to be under the new title "Title 21. Rural

Broadband Coordination"
Annotated Code of Maryland
(2003 Replacement Volume and 2005 Supplement)

BY adding to
Article 83A - Department of Business and Economic Development
Section 5-1901 threugh51963 and 5-1902 to be under the new subtitle
"Subtitle 19. Rural Broadband Ceerdinatien Assistance Fund"
Annotated Code of Maryland
(2003 Replacement Volume and 2005 Supplement)
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Article - Transportation

Section 8-654

Annotated Code of Maryland

(2001 Replacement Volume and 2005 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article 41 - Governor - Executive and Administrative Departments

TITLE 21. RURAL BROADBAND COORDINATION.

21-101.

IN THIS TITLE, "BOARD" MEANS THE MARYLAND RURAL BROADBAND
COORDINATION BOARD.

(A) THERE IS A MARYLAND RURAL BROADBAND COORDINATION BOARD.

B) THE BOARD SHALL:

a ASSIST IN THE DEPLOYMENT OF BROADBAND COMMUNICATION
INFRASTRUCTURE IN RURAL AND UNDERSERVED AREAS OF THE STATE;

) COOPERATE WITH PUBLIC, PRIVATE, AND NONPROFIT ENTITIES TO
OBTAIN, COORDINATE, AND DISSEMINATE RESOURCES FOR THE ESTABLISHMENT OF
BROADBAND COMMUNICATION SERVICES IN RURAL AND UNDERSERVED AREAS OF
THE STATE;

3) REVIEW AND APPROVE THE DISBURSEMENT OF THE FUNDS UNDER
THE RURAL BROADBAND ASSISTANCE FUND UNDER ARTICLE 83A, §549063 § 5-71902 OF
THE CODE AND ANY OTHER FEDERAL, STATE, AND PRIVATE FINANCIAL RESOURCES
THAT MAY BE PROVIDED TO ASSIST THE ESTABLISHMENT OF BROADBAND
COMMUNICATION SERVICES IN RURAL AND UNDERSERVED AREAS OF THE STATE;
AND
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1 “@ PERFORM OTHER FUNCTIONS THAT ARE CONSISTENT WITH THE
2 INTENT OF THIS TITLE.

3 21-103.

4 (A) THE MEMBERSHIP OF THE BOARD CONSISTS OF:

5 [@0) THE SECRETARY OF BUSINESS AND ECONOMIC DEVELOPMENT, OR
6 THE SECRETARY'S DESIGNEE;

7 2) THE SECRETARY OF TRANSPORTATION, OR THE SECRETARY'S

8 DESIGNEE;

9 3 AS SELECTED BY THE SECRETARY OF BUDGET AND MANAGEMENT,

10 EITHER THE CHIEF OF THE STATE OFFICE OF INFORMATION TECHNOLOGY OR THE
11 DIRECTOR OF NETWORK MARYLAND;

12 “@ THE CHAIRMAN OF THE RURAL MARYLAND COUNCIL, OR THE
13 CHAIRMAN'S DESIGNEE;

14 [®)] THE CHAIRMAN OF THE TRI-COUNTY COUNCIL FOR SOUTHERN
15 MARYLAND., OR THE CHAIRMAN'S DESIGNEE;

16 ©) THE CHAIRMAN OF THE TRI-COUNTY COUNCIL FOR WESTERN
17 MARYLAND, OR THE CHAIRMAN'S DESIGNEE;

18 a THE CHAIRMAN OF THE MID-SHORE REGIONAL COUNCIL, OR THE
19 CHAIRMAN'S DESIGNEE;

20 (8) THE CHAIRMAN OF THE TRI-COUNTY COUNCIL FOR THE LOWER
21 EASTERN SHORE OF MARYLAND, OR THE CHAIRMAN'S DESIGNEE; AND

22 ()] THE CHAIRMAN OF THE UPPER SHORE REGIONAL COUNCIL, OR THE
23 CHAIRMAN'S DESIGNEE.

24 B) THE BOARD SHALL:

25 @ ELECT A CHAIR FROM AMONG ITS MEMBERS; AND

26 ) ADOPT RULES TO CARRY OUT THIS TITLE.

27 ©) THE BOARD AND THE AFFECTED UNITS OF STATE GOVERNMENT SHALL
28 COOPERATE FULLY IN CARRYING OUT THE INTENT OF THIS TITLE.

29 (D) THE RURAL MARYLAND COUNCIL SHALL:

30 [00)] PROVIDE STAFF SUPPORT TO THE BOARD:; AND

31 ) IN ITS ANNUAL REPORT UNDER § 15-109 OF THIS ARTICLE, REPORT
32 ON THE ACTIVITIES OF THE BOARD IN THE PRECEDING FISCAL YEAR TO THE
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1 GOVERNOR AND, IN ACCORDANCE WITH § 2-1246 OF THE STATE GOVERNMENT
2 ARTICLE, TO THE GENERAL ASSEMBLY.

3 Article 83A - Department of Business and Economic Development
4 SUBTITLE 19. RURAL BROADBAND COORDINATION ASSISTANCE FUND.
5 5-1901.

6 (A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
7 INDICATED.

8 B) "BOARD" MEANS THE MARYLAND RURAL BROADBAND COORDINATION
9 BOARD ESTABLISHED UNDER ARTICLE 41, FFFEE21 § 21-102 OF THE CODE.

10 B © "FUND" MEANS THE RURAL BROADBAND ASSISTANCE FUND
11 ESTABLISHED UNDER §54903 § 5-7902 OF THIS SUBTITLE.

2 ©
13 ®
14
15

16
17 MARYEAND:

18

19

20 514902:
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15 54903- 5-1902.

16 (A) THERE IS A RURAL BROADBAND ASSISTANCE FUND IN THE OEHEICE
17 DEPARTMENT.

18 B) THE PURPOSE OF THE FUND IS TO ASSIST RURALE IN THE ESTABLISHMENT
19 OF BROADBAND COOPERATIVES IN-DEVEEOPING BROADBAND

20 FEEECOMMUNICATION COMMUNICATION SERVICES IN RURAL AND UNDERSERVED
21 AREAS AND-MAKING-THOSESERVICES AVAH-ABEE-TO-THE PUBHIC OF THE STATE.

22 © THE OEEICE DEPARTMENT SHALL ADMINISTER THE FUND.

23 (D) (1) THE FUND IS A SPECIAL, NONLAPSING FUND THAT IS NOT SUBJECT
24 TO REVERSION UNDER § 7-302 OF THE STATE FINANCE AND PROCUREMENT ARTICLE.

25 2) THE TREASURER SHALL HOLD THE FUND SEPARATELY, AND THE
26 COMPTROLLER SHALL ACCOUNT FOR THE FUND.

27 E) THE FUND CONSISTS OF:

28 (1) MONEY FRANSEERRED-TO-THE FUNDINACCORDANCE-WITH-$
29 431362 OFTHE TRANSPORTATHONARTICEE APPROPRIATED IN THE STATE

30 BUDGET TO THE MARYLAND ECONOMIC DEVELOPMENT ASSISTANCE AUTHORITY

31 AND FUND FOR THE PURPOSE OF ASSISTING IN THE ESTABLISHMENT OF

32 BROADBAND COMMUNICATION SERVICES IN RURAL AND UNDERSERVED AREAS OF
33 THE STATE,

34 2) MONEY APPROPRIATED IN THE STATE BUDGET TO THE FUND;

35 3) FEDERAL MONEY ALLOCATED OR GRANTED TO THE FUND; AND
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1 “) ANY OTHER MONEY FROM ANY SOURCE ACCEPTED FOR THE
2 BENEFIT OF THE FUND.

3 D) THE FUND MAY BE USED ONLY FOR PLANNING, CONSTRUCTION, AND
4 MAINTENANCE OF BROADBAND FEEECOMMUNICATION COMMUNICATION SERVICES
5 AND EQUIPMENT IN RURAL AND UNDERSERVED AREAS, AND RELATED ACTIVITIES.

6 ()] (1) THE TREASURER SHALL INVEST THE MONEY IN THE FUND IN THE
7 SAME MANNER AS OTHER STATE MONEY MAY BE INVESTED.

8 2) ANY INVESTMENT EARNINGS OF THE FUND SHALL BE CREDITED TO
9 THE GENERAL FUND OF THE STATE.

10 (H) D RO UND a B D A ORDAM »
11 WHFHTHESTATEBUDGET THE DEPARTMENT SHALL MAKE DISBURSEMENTS FROM
12 THE FUND WITHIN 30 DAYS FOLLOWING NOTICE OF A DECISION OF THE BOARD

13 UNDER ARTICLE 41, § 21-102(B)(3) OF THE CODE.
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12 @) &%) Allrentals;rates;fees;tollsand-other charges-and revenues-derived
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33 8-654.

34 (A) THE ADMINISTRATION SHALL ALLOW THE USE OF ANY RIGHT-OF-WAY
35 FOR THE INSTALLATION OF BROADBAND COMMUNICATION INFRASTRUCTURE

36 PROVIDED BY NONPROFIT TELECOMMUNICATIONS SERVICES PROVIDERS IN RURAL
37 AND UNDERSERVED AREAS OF THE STATE WITHOUT IMPOSITION OF ANY CHARGE
38 FOR THE USE OF THE RIGHT-OF-WAY.




11 UNOFFICIAL COPY OF HOUSE BILL 1156

1 = THIS SECTION MAY NOT BE CONSTRUED TO LIMIT OR OTHERWISE AFFECT
2 ANY RIGHT GRANTED TO THE STATE OR A UNIT OF THE STATE UNDER § 253 OF THE

3 FEDERAL TELECOMMUNICATIONS ACT OF 1996 WITH REGARD TO FOR PROFIT

4 TELECOMMUNICATIONS SERVICES PROVIDERS.

15 SECTION 2. AND BE IT FURTHER ENACTED, That:

16 (a) Subject to subsection (b) of this section, for fiscal years 2008 and 2009, the
17 Governor shall include in the annual budget bill a general fund appropriation to the

18 Rural Broadband Assistance Fund established under Article 83A, § 5-1902 of the

19 Code, as enacted by Section 1 of this Act, of at least $4,000,000 in each fiscal year, of
20 which at least $2,000,000 in each fiscal year shall be from the Maryland Economic

21 Development Assistance Authority and Fund.

22 (b) If the Rural Broadband Assistance Fund receives more than $2,000,000
23 from the Maryland Economic Development Assistance Authority and Fund in fiscal

24 year 2007, then, for fiscal year 2009 only, the funding specified in subsection (a) of this
25 section may be reduced by the amount by which the 2007 fiscal year funding from the
26 Maryland Economic Development Assistance Authority and Fund exceeds $2,000,000.

27 SECTION 4- 2. 3. AND BE IT FURTHER ENACTED, That this Act shall take
28 effect July 1, 2006. It shall remain effective for a period of 14 years and, at the end of
29 June 30, 2020, with no further action required by the General Assembly, this Act shall
30 be abrogated and of no further force and effect.




