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CHAPTER_____

1 AN ACT concerning

Sexually m“"h““l“l; I.;‘.Eg"m'"m and Commitment-to-a-State

Sexual Offenders - Evaluation Before Sentencing

TFFOR the purposce of altering-the-definttion-ofa-sexually-violent predator-climinatine
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: neofthe Code—de TRo-ce mm-terms—and-cene
pTo S ot ¢ g d aha—g d

16 registration-and-commitment-of sexually—vielentpredaters: requiring a court,

17 unless there is a certain waiver, before sentencing a certain defendant, to order
18 that the defendant submit to a presentence investigation conducted by the

19 Division of Parole and Probation and a mental health evaluation conducted by a
20 certain individual employed or engaged by the Department of Health and

21 Mental Hygiene; requiring a court to consider the presentence investigation and
22 mental health evaluation when sentencing the defendant; and generally

23 relating to evaluation and sentencing of sexual offenders.

24 BY repealingand recnacting—without-amendments; adding to

25 Article - Criminal Procedure

26 Section H-704ay 11-722
27 Annotated Code of Maryland

28 (2001 Volume and 2005 Supplement)

29 BY 5 I e wid ! ’
30 Article—Criminal Procedure

31 Seetion H-701(e)-and-(h)

32 Annetated-Code-of Maryland

33 2001 Veolume-and 2005-Supplement)

34 BY¥Y-repealing

35 Article—Criminal Procedure

36 ScetionH-703

37 Annetated-Code-of Maryland

38 2001 Veolume-and 2005-Supplement)

39 BY 5 I e with ! ,
40 Article—Health—General

41 Seettonr+H0Ha){e)andHandH0+H0He) and-y
42 Annotated-Code-of Maryland
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8 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
9 MARYLAND, That the Laws of Maryland read as follows:

10 Article - Criminal Procedure

11 H-70+

12 @ In this subtitle the followi " | ines indi L

13 © @ . S on" "

14 type-ofreleasefromthecustody-of a-supervisingauthority:

15 2 - -

16 & release-on-parole:

17 [eta) mandatory-supervision-release:

13 Gib ; onal facil » rod period of
19 supervision:

20 v workrelease:

21 o placement-on-home-detention;fand}

” o) he firsti : . | i that :
23 supervising-authority's-sraduated-release-program:-AND

24 B REEEASE-EROM-THE CUSTODY - OFTHE SECRETARY OFTHE
25 DEPARTMENTOFHEALTH-AND-MENTAL- HYGIENE-

26 & “Release" doesnotinclude:

27 (5} ap-escape;-or

28 b leave-thatisgranted-on-an-emergeney-basis:

29 Jacy) “Sexually-violent predator—means:
30 (G2} fa-person-who:
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3y  THEATTORNEY-GENERAL:

19

20
21
22
23

24
25

26
27
28
29

30
31

32
33

11-722.

(A) UNLESS WAIVED BY THE STATE'S ATTORNEY AND DEFENSE COUNSEL,
BEFORE SENTENCING A DEFENDANT WHO HAS BEEN CONVICTED OF A CRIME FOR
WHICH THE DEFENDANT IS REQUIRED TO REGISTER UNDER § 11-704 OF THIS
SUBTITLE, THE COURT SHALL ORDER THE DEFENDANT TO SUBMIT TO:

a A PRESENTENCE INVESTIGATION CONDUCTED BY THE DIVISION OF
PAROLE AND PROBATION:; AND

) A MENTAL HEALTH ASSESSMENT, INCLUDING WHETHER THE
DEFENDANT IS A DANGER TO SELF OR OTHERS. CONDUCTED BY A QUALIFIED
MENTAL HEALTH PROFESSIONAL EMPLOYED OR ENGAGED BY THE DEPARTMENT OF
HEALTH AND MENTAL HYGIENE.

B) THE COURT SHALL CONSIDER THE PRESENTENCE INVESTIGATION AND
MENTAL HEALTH EVALUATION WHEN SENTENCING THE DEFENDANT.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2006.
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