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FISCAL AND POLICY NOTE

Senate Bill 13 (Senator Stone)

Judicial Proceedings

Sex Offender Registration - Failure to Register, Failure to Provide Written
Notice, or Provision of False Information - Penalties

This bill changes a failure by a registrant to meet certain registration requirements from a
misdemeanor to a felony and increases the applicable maximum penalties from
imprisonment for three years and/or a fine of $5,000 to imprisonment for five years
and/or a fine of $10,000.

Fiscal Summary

State Effect: Potential minimal increase in general fund revenues and expenditures due
to the bill’s increased penalty provision.

Local Effect: Potential minimal increase in local revenues and expenditures due to the
bill’s increased penalty provision.

Small Business Effect: None.

Analysis

Current Law: Generally, a person convicted of a sex crime or other specified crime in
Maryland, including kidnapping and false imprisonment, is required to register with the
State sex offender registry upon release from prison or release from court if the person
did not receive a prison sentence. Offenders who are required to register in other states
and who come to Maryland are required to register upon entering Maryland. Offenders
from other states who may not be required to register in the home state are required to
register in Maryland if the crime would have required registration in Maryland if
committed in Maryland. Juveniles who are adjudicated as adults and convicted for
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crimes that require registration are included in the registry. Juveniles who are
adjudicated delinquent for these crimes through the juvenile court system are not
included in the registry.

Sexual offenders are required to register with the Crimes Against Children and Sexual
Offender Registry for a term of either 10 years or life depending on the offense. The
registry is operated by the Sexual Offender Registry (SOR) unit of the Department of
Public Safety and Correctional Services. An offender and a sexually violent offender
must register annually. A sexually violent predator must register every 90 days. Under
the State’s sexual offender registration laws, a State’s Attorney may request that a sexual
offender be designated a sexually violent predator. Lifetime registration is required for:
(1) sexually violent predators; (2) persons convicted of a sexually violent offense; (3)
persons convicted of child abuse for commission of a sexual act involving penetration of
a child under 12 years old; and (4) recidivist sexual offenders.

Background: Across the country, cases in which registered sex offenders have failed to
update their addresses and have gone on to commit heinous sexual crimes have prompted
lawmakers in several states to examine the ways of accounting for these offenders. In
2005, there were two notorious cases of child abduction, molestation, and murder by
previously convicted child sex offenders – one in Idaho and the other in Florida. The
Florida case, involving a nine-year-old girl named Jessica Lunsford, has led that state to
enact new legislation.

Changing crimes from misdemeanors to felonies means: (1) that such cases will likely be
filed in the circuit courts rather than the District Court; and (2) some persons could
eventually serve longer incarcerations due to enhanced penalty provisions, applicable to
some offenses, for prior felony convictions. It is not known whether, under this bill’s
provisions, the prospect of a jury trial might spur more plea bargains and affect actual
sentencing practices for this offense.

State Revenues: Although this bill would shift some unknown number of cases from the
District Court to the circuit courts, general fund revenues for each case heard in the
District Court could increase minimally as a result of the bill’s increased monetary
penalty provision.

State Expenditures: General fund expenditures could increase minimally as a result of
the bill’s increased incarceration penalty due to people being committed to Division of
Correction (DOC) facilities for longer periods of time and increased payments to counties
for reimbursement of inmate costs. The number of people convicted of this crime is
expected to remain minimal.
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Persons serving a sentence longer than 18 months are incarcerated in DOC facilities.
Currently, the average total cost per inmate, including overhead, is estimated at $1,974
per month. This bill alone, however, should not create the need for additional beds,
personnel, or facilities. Excluding overhead, the average cost of housing a new DOC
inmate (including medical care and variable costs) is $341 per month. Excluding medical
care, the average variable costs total $134 per month.

Persons serving a sentence of one year or less in a jurisdiction other than Baltimore City
are sentenced to local detention facilities. For persons sentenced to a term of between 12
and 18 months, the sentencing judge has the discretion to order that the sentence be
served at a local facility or DOC. The State reimburses counties for part of their
incarceration costs, on a per diem basis, after a person has served 90 days. State per diem
reimbursements for fiscal 2006 are estimated to range from $17 to $65 per inmate
depending upon the jurisdiction. Persons sentenced to such a term in Baltimore City are
generally incarcerated in DOC facilities. The Baltimore City Detention Center, a State-
operated facility, is used primarily for pretrial detentions.

Local Revenues: Revenues could increase minimally as a result of the bill’s increased
monetary penalty provision from cases heard in the circuit courts.

Local Expenditures: Expenditures could increase minimally as a result of the bill’s
increased incarceration penalty. Counties pay the full cost of incarceration for people in
their facilities for the first 90 days of the sentence, plus part of the per diem cost after 90
days. Per diem operating costs of local detention facilities are expected to range from
$33 to $119 per inmate in fiscal 2006.

Additional Information

Prior Introductions: None.

Cross File: None.

Information Source(s): Montgomery County, Prince George’s County, Anne Arundel
County, Department of Public Safety and Correctional Services, Department of
Legislative Services
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