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Senate Bill 45 (Senator Stone)

Judicial Proceedings

Criminal Law - Violations of Offender Registration - Assisting an Offender

This bill prohibits a person from knowingly assisting an offender in eluding a law
enforcement agency or a supervising authority in connection with compliance with the
State’s sexual offender registration requirements by withholding information, or
providing false information, about the whereabouts of the offender. A violator is guilty
of a misdemeanor and subject to maximum penalties of imprisonment for five years
and/or a fine of $5,000.

___________________________________________________________________________________________________________________________________|
Fiscal Summary

State Effect: Potential minimal increase in general fund revenues and expenditures due
to the bill’s penalty provisions.

Local Effect: Potential minimal increase in local revenues and expenditures due to the
bill’s penalty provisions.

Small Business Effect: None.

_______________________________________________________________________________________________________________________________|
Analysis

Current Law: Generally, a person convicted of a sex crime or other specified crime in
Maryland, including kidnapping and false imprisonment, is required to register with the
State sex offender registry upon release from prison or release from court if the person
did not receive a prison sentence. Offenders who are required to register in other states
and who come to Maryland are required to register upon entering Maryland. Offenders
from other states who may not be required to register in the home state are required to



register in Maryland if the crime would have required registration in Maryland if
committed in Maryland. Juveniles who are adjudicated as adults and convicted for
crimes that require registration are included in the registry. Juveniles who are
adjudicated delinquent for these crimes through the juvenile court system are not
included in the registry.

Sexual offenders are required to register with the Crimes Against Children and Sexual
Offender Registry for a term of either 10 years or life depending on the offense. The
registry is operated by the Sexual Offender Registry (SOR) unit of the Department of
Public Safety and Correctional Services (DPSCS). An offender and a sexually violent
offender must register annually. A sexually violent predator must register every 90 days.
Under the State’s sexual offender registration laws, a State’s Attorney may request that a
sexual offender be designated a sexually violent predator. Lifetime registration is
required for: (1) sexually violent predators; (2) persons convicted of a sexually violent
offense; (3) persons convicted of child abuse for commission of a sexual act involving
penetration of a child under 12 years old; and (4) recidivist sexual offenders.

During the 2005 session, several bills were passed that affected these provisions:

o Chapter 236 added, under sex offender registration provisions, the court as the
“supervising authority” when a sentence for the qualifying offense is modified to
time served.

° Chapter 577 (1) required annual photographing of child sexual offenders and
sexually violent predators; and (2) replaced the quarterly mail-in registration
process for sexually violent predators with an in-person registration process.
Under this enactment, a child sexual offender, an offender, and a sexually violent
offender are required to register on or before January 1 annually, and a sexually
violent predator is required to register every 90 days on or before January 1, April
1, July 1, and October 1 annually.

o Chapter 578 made several substantive changes to these provisions, including: (1)
providing for a graduated reentry release for registrants under the jurisdiction of
the Department of Health and Mental Hygiene; (2) providing for a “transient”
status of registrant; (3) adding “placement in home detention” to the definition of
release; and (4) requiring notice of the location of employment for inmates placed
on work release.

Background: Across the country, cases in which registered sex offenders have failed to
update their addresses and have gone on to commit heinous sexual crimes have prompted

lawmakers in several states to examine the ways of accounting for these offenders. In
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2005, there were two notorious cases of child abduction, molestation, and murder by
previously convicted child sex offenders — one in Idaho and the other in Florida. The
Florida case, involving a nine-year-old girl named Jessica Lunsford, has led that state to
enact new legislation.

Maryland first enacted sexual offender registration legislation under the federal Jacob
Wetterling Crimes Against Children and Sexually Violent Offender Registration Program
during the 1995 session. State sex offender registration laws have been amended and
updated several times to remain in compliance with federal regulations and guidelines.

According to DPSCS, 4,335 offenders are currently included in the Maryland sex
offender registry. About 500 to 600 new offenders are added on an annual basis. The
majority of offenders in the registry are required to continue registering for life.

Over the summer of 2005, the Governor ordered a police check across the State on more
than 400 sex offenders who reportedly had moved to Maryland but had not registered.
The Associated Press reported that, under this Sex Offenders Compliance and
Enforcement initiative, of the 403 sought, 69 sex offenders were found and ordered to
register immediately; 130 were determined to be living outside Maryland; 104 were
incarcerated in federal or state prisons; 5 were dead; 7 remained under investigation; and
for another 88, there was no information to show they had moved to Maryland.

The Governor has proposed strengthening penalties and increasing oversight of
offenders, including the use of global positioning system anklets. At the same time,
Maryland’s Attorney General has unveiled a plan to require lifetime supervision for the
most violent sexual offenders, strengthen community notification of sex offenders, and
help build awareness of how people can protect themselves and their children.

State Revenues: General fund revenues could increase minimally as a result of the bill’s
monetary penalty provision from cases heard in the District Court.

State Expenditures: General fund expenditures could increase minimally as a result of
the bill’s incarceration penalty due to more people being committed to Division of
Correction (DOC) facilities and increased payments to counties for reimbursement of
inmate costs. The number of people convicted of this proposed crime is expected to be
minimal.

Persons serving a sentence longer than 18 months are incarcerated in DOC facilities.
Currently, the average total cost per inmate, including overhead, is estimated at $1,974
per month. This bill alone, however, should not create the need for additional beds,
personnel, or facilities. Excluding overhead, the average cost of housing a new DOC
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inmate (including medical care and variable costs) is $341 per month. Excluding medical
care, the average variable costs total $134 per month.

Persons serving a sentence of one year or less in a jurisdiction other than Baltimore City
are sentenced to local detention facilities. For persons sentenced to a term of between 12
and 18 months, the sentencing judge has the discretion to order that the sentence be
served at a local facility or DOC. The State reimburses counties for part of their
incarceration costs, on a per diem basis, after a person has served 90 days. State per diem
reimbursements for fiscal 2006 are estimated to range from $17 to $65 per inmate
depending upon the jurisdiction. Persons sentenced to such a term in Baltimore City are
generally incarcerated in DOC facilities. The Baltimore City Detention Center, a State-
operated facility, is used primarily for pretrial detentions.

Local Revenues: Revenues could increase minimally as a result of the bill’s monetary
penalty provision from cases heard in the circuit courts.

Local Expenditures: Expenditures could increase minimally as a result of the bill’s
incarceration penalty. Counties pay the full cost of incarceration for people in their
facilities for the first 90 days of the sentence, plus part of the per diem cost after 90 days.
Per diem operating costs of local detention facilities are expected to range from $33 to
$119 per inmate in fiscal 2006.

Additional Information
Prior Introductions: None.
Cross File: None.

Information Source(s): Department of Public Safety and Correctional Services,
Department of Legislative Services

Fiscal Note History:  First Reader - January 16, 2006
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