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FISCAL AND POLICY NOTE

Senate Bill 599 (Senator Hughes)

Judicial Proceedings

Real Property - Retaliatory Actions by Landlords and Mobile Home Park
Owners

This bill repeals current provisions governing retaliatory evictions of tenants of
residential real property and mobile home park residents. In their stead, the bill
establishes new rules governing retaliatory actions by landlords and mobile home park
owners.

Fiscal Summary

State Effect: Any change in State activities would not materially affect State finances.

Local Effect: Any change in local government activities would not materially affect
local government finances.

Small Business Effect: Minimal.

Analysis

Bill Summary: A retaliatory action includes: (1) increasing the rent or imposing other
obligations on a tenant or a mobile home park resident; (2) decreasing services or failing
to comply with other obligations; (3) bringing or threatening to bring an action for
possession; (4) refusing to renew a lease or rental agreement; or (5) violating a tenant or
mobile home park resident’s privacy, harassing a tenant or mobile home park resident, or
using any other form of threat or coercion.

A tenant or mobile home park resident is protected against retaliatory action if: (1) the
tenant or resident made a good faith complaint to the landlord or mobile home park
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owner; (2) the tenant or resident made a good faith complaint to a government agency;
(3) the landlord or mobile home park owner received a notice of violation from a
government agency regarding a violation affecting the rented property; (4) the tenant or
resident communicated in good faith with public media or public officials; (5) the tenant
or a government agency provided information under the State’s lead paint laws; (6) the
tenant or resident consulted a lawyer or filed or participated in a lawsuit; (7) the tenant or
resident participated in a rent escrow action; (8) the tenant or resident organized, was a
member of, or participated in a tenants’ or residents’ organization or any other lawful
organization; (9) the tenant or resident did not consent to a proposal of a midterm
amendment of a lease or rental agreement; or (10) the tenant or resident did not consent
to a proposal of a regulation or rule that effects a substantial modification of the lease or
rental agreement adopted after entering into the lease or rental agreement.

A landlord or mobile home park owner may not take retaliatory action against a tenant or
mobile home park resident because the tenant or resident engaged in one or more of the
protected activities. The tenant or resident has the burden of proving that a material
purpose of the action was to retaliate. Retaliation is a question of fact, to be determined
under a preponderance of the evidence standard.

Evidence that a tenant or resident engaged in a protected activity within one year before
the alleged retaliatory action creates a presumption that the conduct of the landlord or
mobile home park owner violated the prohibition against retaliation. The presumption
does not arise under specified circumstances. The presumption is rebutted if the landlord
or mobile home park owner introduces evidence of a genuine, nonretaliatory reason for
the action. If the presumption is rebutted, the trier of fact must determine whether the
tenant or resident has established by a preponderance of the evidence that the conduct
violated the bill’s prohibition.

If the landlord or mobile home park owner violates the bill, the tenant or resident: (1)
may bring an action or counter claim for damages and attorney’s fees; and (2) has a
defense in any action for possession of the premises. The court may invalidate any action
found to be retaliatory.

The bill supersedes any comparable ordinance enacted by a county.

Current Law: (The bill repeals the following provisions.) 

Retaliatory Eviction against a Tenant of Residential Property

Generally, a landlord may not evict a tenant of residential property or arbitrarily increase
the rent or decrease services to which the tenant is entitled solely because: (1) the tenant
or the tenant’s agent has filed a good faith written complaint with the landlord or with a
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public agency against the landlord; (2) the tenant or agent has filed a lawsuit or lawsuits
against the landlord; or (3) the tenant is a member or organizer of any tenants’
organization.

If a judgment in an eviction proceeding is for the tenant for any of these defenses, the
court may enter judgment for reasonable attorney’s fees and court costs against the
landlord. If the court finds that the tenant’s assertion of retaliatory eviction defense was
in bad faith or without substantial justification, the court may enter judgment for
reasonable attorney fees and court costs against the tenant. Relief under these provisions
is not available if a specified number of judgments have been entered against the tenant
for failing to pay rent within a specified period, depending on the obligation to pay rent
under the tenancy.

An eviction may not be deemed retaliatory upon the expiration of a six-month period
following the determination of the initial case by a court or administrative agency. These
provisions do not alter the landlord’s or tenant’s rights to terminate or not renew a
tenancy governed by a written lease for a stated term of greater than one month at the
expiration of the term or at any other time as the parties may agree.

If a county or Baltimore City enacts a comparable ordinance, that ordinance supercedes
these provisions.

Similar requirements apply to a tenant providing information to a landlord under the
State’s lead paint requirements. If a landlord’s action is found to be retaliatory under
these provisions, the tenant is entitled to the relief provided under the State’s retaliatory
eviction statute and is eligible for reasonable attorney’s fees and costs. This does not
alter the landlord’s or tenant’s rights arising from a breach of any provision of a lease.

By State law, a landlord may not evict a tenant of residential property in Montgomery
County because: (1) the tenant has filed a written complaint with a public agency against
the landlord; (2) the tenant has filed a lawsuit against the owner; or (3) the tenant is a
member of any tenants’ organization. In an eviction action, if the judgment is in favor of
the tenant for any of these defenses, the court may enter judgment for reasonable
attorney’s fees and court costs against the landlord. These provisions do not restrict the
authority of Montgomery County to legislate in the area of landlord-tenant affairs. In
addition to any other remedies, Montgomery County may, by local law, establish
authorization for a local agency to invoke enforcement procedures upon an administrative
determination that a proposed eviction is retaliatory as prohibited by State or local law.
These procedures may include injunctive or other equitable relief.
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Retaliatory Eviction against a Mobile Home Park Resident

A mobile home park owner may not evict a resident or arbitrarily increase the rent or
decrease services to which the resident is entitled solely because: (1) the resident or the
resident’s agent has filed a written complaint with the park owner or with a public agency
against the park owner; (2) the resident or agent has filed a lawsuit or lawsuits against the
owner; or (3) the resident is a member or organizer of any tenants’ organization.

If a judgment in an eviction proceeding is for the resident for any of these defenses, the
court may enter judgment for reasonable attorney’s fees and court costs against the park
owner. An eviction may not be deemed retaliatory upon the expiration of a six-month
period following the determination of the initial case by a court or administrative agency.
These provisions do not alter the park owner’s or resident’s rights arising from breach of
any provision of a rental agreement or rule, or either party’s right to terminate or not
renew the agreement.

Additional Information

Prior Introductions: None.

Cross File: None.

Information Source(s): Judiciary (Administrative Office of the Courts), Department of
Legislative Services
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