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The Honorahie Martin 1. 0" Malley
Governor of Maryland

State House

Annapolis, Maryland 21401-1991

Re:  House Bill 1572 and Senate Bill 999
Dear Governar Q' Malley:

We have reviewsd Housge Bill 1572 and Senate Bill 999, which arc identical, These bills
grani ihe authority for Worcester County to create a property tax eredil for any property of al
least 30 acres in size located on the west side of State Route 528 when the properly®s cxclusive
use ts for an amusement park.  Cuorrently, there is only onc properly that meets this definition.
Therefore, we nst analyze whether the bills are “speeial”™ laws in violation of Art. TTIT, §33 of
the Maryland Constitution,

Any review must stari with the premise that statutes are presumed constitutional wnless
the repugnancy is clear. Universit) of Marpland Medical System Corp. v, Malory, 143 Md, App.
327,352 (2000). Article TIT, § 33 of the Maryland Constitution provides, in refevant part. that

“the General Assembly shall pass na special Law, for any case, for which provision hag been
made, by an existing Generdl Law.” A special law iz one that relates (o particular persons or
things ol a class. as distinguished from a general law, which applies to all persons o all things of
a class, Cities Service Coo v Governor, 290 Md, 553 (1981). In the Citiey Servicr case, the
Maryland Court of Appeals conducted a two-parl inguiry to determing if the law was an
impermissible special law.  Firsl, the Courl asked whether invalidating the legislation will
effectuate the historical purpose of preventing infiuentinl persons from gaining an undue
advantage through the enactment of private acts. Sceond, the Courl undertook a close analysis of
the bill and it legistative history, including the bill’s actual purpose; whether the beneficiaties
are identified hy name; whether the heneliciaries sought and persuaded the legislature to pass the
bill; whether the public need and e public gond are served by the bill; and whether the
clagsifications contained in Lhe bill are reasonable or arbitrary, Cites Service Co., 200 Md. al
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568-70. The Courl noted that of these Factors, “na one 15 conclusive in all casea.”™ fd. at 370, see
lsa DAN FRIEDMAN, THE MARYLAND STATE CONSTITUTION 115, Atfforney (eneral Sachs has
ohserved thal, of these faclors, it is wilhint the wnique provinee of the General Assembly 1o
determine whether the public need and the public pood are served by the bill, 66 Op. Aty Gen.
207, 200 (19813,

These bills on their face authorize the granting of a credil (or any praperty tn Ocean City
that is 30 acres or larger ot the wesl side of State Route 528, also known as Ocean Highway, and
that is used exclugively for an amusement park, Oecean City is an exiremcly importani
tourism/vacation destination i Worcester County.  Because land values have significantly
appreciated in Ocean City in receni decades, there js intense pressure on siles not developed at
their most valuable vses 1o be converied to condomimiuma or ather tempaorary lodging facilities.
It is in the igterest of not only Worcesier County and Ocean City, but all Maryland citizens,
many of whom vacation there, for Ocean City [o maintain its currcil characler as a
immismdvacation  destination,  Therefore, all of the proporty cannot be converled 1o
sondominiums or other residential development and siies for eniertainment and amusement must
be preserved.

For tax asscssment purposes, property is valued at its highest and best usc regardless of
{he use (o whiel if is applied. Thercfore, iT property in a general arca is developed to a parficular
valuable use, that predominant usc will impact the assessed vaiue of other property not %o
developed amd can produce assessmenl valics and tax bills that are geperated by the more
valuable alternatc vse rather than the current use of individual property. Therefore, government
through its asseasment svstem can also add to the pressure lo maximize developmeni. That
pressure, however, can be relicved through tax credits or exemptions.

The purpase of 8B 299 and HB 1572 is in relicve the pressure of tax assessments based
on a usc that is more inlensive and valuable than an anmsement park. Because the largest
portion of a property tax bill i penerated by ihe comty and local rates, it is an appropriate
solution to this problem (o authorize the focal povernments (o grant 2 credit in an amount that
they feel is proper. Additionally, this legisialion does not identify amy particular taxpayer or
property but rather allows g credit for any property of a size sufficient for an anmssment patk to
fimetion as an enlertaipment destination. Finally, it is generally recognized that Ocean City is
divided between the oecan sids and the bay gide with Ocean Highway heing ihe dividing line.
Although the vatue of bay fronl property has increased considerably in recent yoars, the ocean
side of the highway has always been considored to he more valuable generally, Therefore, these
bills also would have the effect of directing any futnure amusement park to the wost or bay side of
Occan Highway, Consequently, these bills are designed to meet a very specific public purposc
that would nol be as well served through a public general law,
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Tn accordance with the foregoing, we herehy approve the sonstitutionality and legal
sulficiency of both Fouse Bill 1572 and Senate Bill 299.

Very trWﬂs,
gﬂfféf o ﬁﬁﬁ»éé/k__

Douglas F, Gansler
Atterney General
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