
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
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HOUSE BILL 1182
C2 8lr2153

CF SB 653

By: Delegates Weldon, G. Clagett, and Stull
Introduced and read first time: February 8, 2008
Assigned to: Economic Matters

A BILL ENTITLED

AN ACT concerning

State Real Estate Commission – Sales Agents for Nonprofit Organization
Home Builders – Licensure

FOR the purpose of providing an exemption for sales agents for certain nonprofit
organizations under certain circumstances from the requirement that
individuals who provide real estate brokerage services in the State be licensed;
and generally relating to licensure of real estate brokers.

BY repealing and reenacting, without amendments,
Article – Business Occupations and Professions
Section 17–101(a) and (l)
Annotated Code of Maryland
(2004 Replacement Volume and 2007 Supplement)

BY repealing and reenacting, with amendments,
Article – Business Occupations and Professions
Section 17–301
Annotated Code of Maryland
(2004 Replacement Volume and 2007 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article – Business Occupations and Professions

17–101.

(a) In this title the following words have the meanings indicated.

(l) “Provide real estate brokerage services” means to engage in any of the
following activities:
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(1) for consideration, providing any of the following services for
another person:

(i) selling, buying, exchanging, or leasing any real estate;

(ii) selling any real estate as a sales agent for a home builder; or

(iii) collecting rent for the use of any real estate;

(2) for consideration, assisting another person to locate or obtain for
purchase or lease any residential real estate;

(3) engaging regularly in a business of dealing in real estate or leases
or options on real estate;

(4) engaging in a business the primary purpose of which is promoting
the sale of real estate through a listing in a publication issued primarily for the
promotion of real estate sales;

(5) engaging in a business that subdivides land that is located in any
state and sells the divided lots; or

(6) for consideration, serving as a consultant regarding any activity
set forth in items (1) through (5) of this subsection.

17–301.

(a) (1) Except as otherwise provided in this title, an individual shall be
licensed by the Commission as a real estate broker before the individual may provide
real estate brokerage services in the State.

(2) Except as otherwise provided in this title, an individual shall be
licensed by the Commission as an associate real estate broker or a real estate
salesperson before the individual, while acting on behalf of a real estate broker, may
provide real estate brokerage services in the State.

(b) A license is not required for:

(1) a financial institution, as defined in Title 1 of the Financial
Institutions Article, a subsidiary or affiliate of such a financial institution, or
mortgage loan institution incorporated under the laws of any state or of the United
States to manage, lease, or sell any property that the institution or subsidiary or
affiliate of a financial institution acquires in connection with a mortgage foreclosure or
deed or assignment in lieu of foreclosure;

(2) a lawyer who:
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(i) is not engaged regularly in the business of providing real
estate brokerage services; and

(ii) does not represent to the public, by use of a sign or
advertisement or otherwise, that the lawyer is in the business of providing real estate
brokerage services;

(3) a home builder in the rental or initial sale of a home constructed by
the builder;

(4) an agent of a licensed real estate broker or of an owner of real
estate while managing or leasing that real estate for the real estate broker or owner;

(5) any person in negotiating the sale, lease, or other transfer of a
business enterprise if the proposed transfer does not include any interest in real
property other than a lease under which the business enterprise operates; [or]

(6) any person to subdivide and sell unimproved property owned by
that person if the person meets the requirements of § 17–302 of this subtitle; OR

(7) A SALES AGENT FOR A NONPROFIT ORGANIZATION IN THE
INITIAL SALE OF A HOME IF:

(I) THE HOME IS CONSTRUCTED OR REHABILITATED BY
THE NONPROFIT ORGANIZATION; AND

(II) THE PURCHASER OF THE HOME IS UTILIZING FEDERAL,
STATE, LOCAL GOVERNMENT, OR OTHER SUBSIDIZED FINANCING
ADMINISTERED BY THE NONPROFIT ORGANIZATION FOR THE PURPOSE OF
ASSISTING INDIVIDUALS WITH LOW OR MODERATE INCOMES TO PURCHASE
HOMES.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
June 1, 2008.
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