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CHAPTER

1 AN ACT concerning

\}

Vehicle Laws - Manufacturers, Distributors, and Factory Branches
Prohibited Acts

w

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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2 SENATE BILL 943

d1str1but0r or factorv branch from varying the price of or incentives related to
certain motor vehicles or accessories under certain circumstances; altering the
period of time during which a certain claim may be charged back under certain
circumstances; prohibiting a manufacturer, distributor, or factory branch from
refusing to pay or claiming reimbursement from a dealer for sales, incentives, or
payments related to a motor vehicle sold by a dealer and exported or resold by
the purchaser under certain circumstances; &l & —g—eertair 2

g Re—a—certain : and generally relatlng to manufacturers dlstrlbutors

and factory branches.

BY adding to
Article — Transportation
Section 15-207(h)
Annotated Code of Maryland
(2006 Replacement Volume and 2007 Supplement)

BY repealing and reenacting, with amendments,
Article — Transportation
Section 15
Annotated Code of Maryland
(2006 Replacement Volume and 2007 Supplement)

d 15-212.1

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Transportation
15-207.

(H) A MANUFACTURER, DISTRIBUTOR, OR FACTORY BRANCH MAY NOT
VARY THE PRICE OF OR INCENTIVES RELATED TO NEW MOTOR VEHICLES OR
ACCESSORIES SOLD TO, OR SOLD BY, A DEALER BASED ON THE DEALER’S
AGREEMENT OR LACK OF AGREEMENT TO:

(1) PURCHASE OR CONSTRUCT NEW DEALERSHIP FACILITIES; OR

(2) RELOCATE, REMODEL, RENOVATE, OR REPAIR EXISTING
DEALERSHIP FACILITIES.
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15-212.1.

(a)  Upon the filing of a claim, a manufacturer, factory branch, or distributor
shall compensate a dealer for any incentive or reimbursement program sponsored by
the manufacturer, factory branch, or distributor, under the terms of which the dealer
is eligible for compensation.

(b) (1) A claim filed under this section shall be:

i) In the manner and form prescribed by the manufacturer,
factory branch, or distributor; and

(i1)  Approved or disapproved within 30 days of receipt.

(2) A claim not approved or disapproved within 30 days of receipt shall
be deemed approved.

(3)  Payment of a claim filed under this section shall be made within 30
days of approval.

(c) (1) If a claim filed under this section is shown by the manufacturer,
factory branch, or distributor to be false or unsubstantiated, the manufacturer, factory
branch or dlstrlbutor may charge back the claim within 93 2 months from the fernd}

P z sram+ DATE THE CLAIM WAS PAID

OR A CREDIT WAS ISSUED.

(2)  This paragraph does not limit the right of a manufacturer, factory
branch, or distributor to:



NN

© 00 J O Ut

10

12
13
14

15
16

10 SENATE BILL 943

i) Conduct an audit of any claim filed under this section; or
(ii))  Charge back for any claim that is proven to be fraudulent.

(3)  An audit under this paragraph shall be conducted according to
generally accepted accounting principles.

(D) A MANUFACTURER, DISTRIBUTOR, OR FACTORY BRANCH MAY NOT
REFUSE TO PAY, OR CLAIM REIMBURSEMENT FROM, A DEALER FOR SALES,
INCENTIVES, OR PAYMENTS RELATED TO A MOTOR VEHICLE SOLD BY THE
DEALER BECAUSE THE PURCHASER OF THE MOTOR VEHICLE EXPORTED OR
RESOLD THE MOTOR VEHICLE IN VIOLATION OF THE POLICY OF THE
MANUFACTURER, DISTRIBUTOR, OR FACTORY BRANCH UNLESS THE
MANUFACTURER, DISTRIBUTOR, OR FACTORY BRANCH CAN SHOW THAT, AT THE
TIME OF SALE, THE DEALER HA KNEW OR SHOULD
HAVE KNOWN OF THE PURCHASER’S INTENTION TO EXPORT OR RESELL THE
MOTOR VEHICLE.

SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2008.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.



