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SENATE BILL 959

C7 EMERGENCY BILL 81r3180

By: Senators Middleton, Miller, Astle, Conway, Currie, DeGrange, Exum,
Forehand, Frosh, Garagiola, Haines, Harrington, Kasemeyer, Kelley,
King, Kramer, Lenett, Madaleno, McFadden, Munson, Muse, Peters,
Pinsky, Pugh, Raskin, Robey, Rosapepe, and Stoltzfus

Introduced and read first time: February 27, 2008

Rules suspended

Assigned to: Budget and Taxation

Committee Report: Favorable with amendments
Senate action: Adopted
Read second time: March 14, 2008

CHAPTER

AN ACT concerning

Slot Machines — Definition

PRELE dingcerty 4 —altering—ecertair 2 altering the
definition of “slot machine” for purposes of certain provisions of law to include
certain machines, apparatuses, or devices that make a certain award to a user
through the reading of a game of chance or the delivery of a game of chance;
providing that the definition of “slot machine” does not include certain
machines, apparatuses, or devices; authorizing the continued use of certain
instant bingo machines under certain circumstances; establishing that the
enforcement and implementation of this Act may not be stayed under certain
circumstances; making this Act an emergency measure; and generally relating
HeE SRR iees slot machines.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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BY repealing and reenacting, with amendments,

Article — Criminal Law

Section 12-301

Annotated Code of Maryland

(2002 Replacement Volume and 2007 Supplement)

BY repealing and reenacting, without amendments,
Article — Criminal Law

Section 12—-302
Annotated Code of Maryland
(2002 Replacement Volume and 2007 Supplement)

Preamble

WHEREAS, Although 37 states have authorized the use of slot machines,
Maryland, with the narrow exception of qualified nonprofit organizations in eight
Eastern Shore counties, has long prohibited a person from locating, possessing,
keeping, or operating a slot machine; and

WHEREAS, Despite a clear prohibition in State law as to the use of slot
machines and similar gaming devices, the use, possession, and operation of electronic
gaming devices and machines has expanded throughout the State on a massive scale
under the pretext of bingo, tip jars, and other gaming activities without any State
authorization, oversight, or regulation; and

WHEREAS, In many instances these electronic gaming devices are so similar in
appearance and operation to slot machines that the contention that they are not slot
machines is absurd and has caused confusion among the members of the public as well
as law enforcement officers who are charged with upholding the State laws prohibiting
the unauthorized operation of slot machines; and

WHEREAS, When the State legislature granted persons the opportunity to
conduct bingo, instant bingo, or other forms of gambling, the legislature did not
contemplate or intend that the games would be played on technologically advanced
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electronic gaming devices similar in appearance and player operation to slot machines;
and

WHEREAS, The General Assembly passed a proposed Constitutional
Amendment in November 2007 that will be decided by the voters of this State at
referendum in November 2008 which would authorize an electronic video lottery
terminal program strictly limited to five locations in the State with a limited number
of machines and a significant majority of the funding allocated to benefit K-12 and
higher education in the State; and

WHEREAS, Neither the General Assembly nor the voters have approved
measures to authorize expanded electronic gaming in the State; and

WHEREAS, Electronic gaming devices have been inappropriately authorized by
local governments at a potentially unlimited number of locations and are being
operated in this State with no central State oversight or regulation of the revenues
and their distribution resulting in tremendous private gain to private operators under
the guise of commercial and charitable activity to the detriment of the State; and

WHEREAS, The State Lottery is estimated to yield over $500,000,000 for the
general support of State government in fiscal year 2009, and a proliferation of
electronic gaming devices without any authorization by the General Assembly will
reduce State revenues at a time of great fiscal strain on the State budget; and

WHEREAS, Revenues collected from the State Lottery are essential to the State
budget and for maintaining critical government services, including funding provided to
local governments for K-12 education, teachers’ retirement, libraries, aging public
school renovation, community colleges, local police aid, and local health departments,
and to preserving full funding of local highway user revenues, and Program Open
Space funds; and

WHEREAS, Without central regulation and oversight by the State, the massive,
unregulated, and unauthorized expansion of electronic gaming on an ad hoc basis at
the local level creates the opportunity for inappropriate private gain, criminal activity,
and other behavior that is harmful to the public interest and is contrary to the best
interests of all of the citizens of the State; now, therefore,

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:

Article - Criminal Law
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12-301.

In this subtitle:
(1)  “slot machine” means a machine, apparatus, or device that:

i) operates or can be made to operate by inserting, depositing,
or placing with another person money, a token, or another object; and

(i)  through the element of chance, THE READING OF A GAME
OF CHANCE, THE DELIVERY OF A GAME OF CHANCE, or any other outcome
unpredictable by the user, awards the user:

1. money, a token, or other object that represents or that
can be converted into money; or
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8 SENATE BILL 959
2. the right to receive money, a token, or another object
that represents and can be converted into money; and
(2)  “slot machine” includes:
i) a machine, apparatus, or device described in item (1) of this
section that also sells, delivers, or awards merchandise, money, or some other tangible

thing of value; fand}

(ii) a pinball machine or console machine that pays off in
merchandise; AND

THES-FHEE-

(3) “SLOT MACHINE” DOES NOT INCLUDE A MACHINE,
APPARATUS, OR DEVICE THAT:

@ AWARDS THE USER ONLY FREE ADDITIONAL GAMES OR

PLAYS;

(I1) AWARDS THE USER ONLY NONCASH MERCHANDISE OR
PRIZES OF MINIMAL VALUE;

(II1) DISPENSES PAPER PULL TAB TIP JAR TICKETS OR
PAPER PULL TAB INSTANT BINGO TICKETS THAT MUST BE OPENED MANUALLY
BY THE USER PROVIDED THAT THE MACHINE, APPARATUS, OR DEVICE DOES
NOT:

1. READ THE TICKETS ELECTRONICALLY;

2. ALERT THE USER TO A WINNING OR LOSING
TICKET; OR

3. TABULATE A PLAYER’S WINNINGS AND LOSSES;

aov 1. DISPLAYS FACSIMILES OF BINGO CARDS THAT
USERS MARK AND MONITOR AS NUMBERS ARE CALLED BY AN INDIVIDUAL
LOCATED ON THE PREMISES WHERE THE USER IS OPERATING THE MACHINE;
AND

2. DOES NOT PERMIT A USER TO PLAY MORE THAN
54 BINGO CARDS AT THE SAME TIME;
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(V) IS USED BY THE STATE LOTTERY COMMISSION UNDER
TITLE 9 OF THE STATE GOVERNMENT ARTICLE; OR

(VI) IF LEGISLATION TAKES EFFECT AUTHORIZING THE
OPERATION OF VIDEO LOTTERY TERMINALS, A VIDEO LOTTERY TERMINAL AS
DEFINED IN AND LICENSED UNDER THAT LEGISLATION.

12-302.

(a) Except as allowed under §§ 12-304 through 12-306 of this subtitle, a
person may not locate, possess, keep, or operate a slot machine in the State as an
owner, lessor, lessee, licensor, licensee, or in any other capacity.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 1 year or a fine of $1,000 or both
for each violation.
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SECTION 2. AND BE IT FURTHER ENACTED, That, notwithstanding the

provisions of Section 1 of this Act, an entity licensed to offer instant bingo may
continue to operate a game of instant bingo in the same manner using electronic
machines until January 1, 2009, provided that:

(a) the machines have been in operation for a 1l-year period ending
December 31, 2007;

(b)  the machines operate using preprinted rolls of paper pull tab tickets that
issue pull tab tickets in a predetermined order; and

(c) the conduct of the gaming and operation of the machines is consistent
with all other provisions of the Criminal Law Article and with the holding in the case
of Chesapeake Amusements Inc. v. Riddle, 363 Md. 16 (2001).
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SECTION 3. AND BE IT FURTHER ENACTED, That, notwithstanding any
other provision of law, if any action is brought for declaratory, injunctive, or other

relief to challenge the legality of any provision of this Act or any amendment made by
this Act, the enforcement and implementation of this Act may not be stayed pending
the disposition of the action.

SECTION 2: 4. AND BE IT FURTHER ENACTED, That this Act is an
emergency measure, is necessary for the immediate preservation of the public health
or safety, has been passed by a yea and nay vote supported by three—fifths of all the
members elected to each of the two Houses of the General Assembly, and shall take
effect from the date it is enacted.

Approved:

Governor.

President of the Senate.

Speaker of the House of Delegates.



