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AMENDMENTS TO HOUSE BILL 782
(First Reading File Bill)

AMENDMENT NO. 1
On page 1, in the sponsor line, strike “and Oaks” and substitute “Oaks, Kullen,

McDonough, Montgomery, Nathan-Pulliam, and Pendergrass”; strike beginning with
“consult” in line 5 down through “measures;” in line 10 and substitute “develop certain
accountability measures for use in a pay–for–performance program; requiring the
Department, in consultation with certain stakeholders, to make certain changes to the
program on or before a certain date and each year thereafter; requiring the
Department to examine and modify the program to include improvement measures in
the scoring criteria on or before certain dates; requiring the Department to score
nursing facilities based on certain scoring criteria and to send a certain transmittal to
certain nursing facilities on or before a certain date; requiring the Department to
distribute a certain percentage of the revenues generated by a certain quality
assessment beginning on a certain date; requiring the Department to implement a
certain program beginning on a certain date; requiring the Department to consult with
certain stakeholders to assess the State’s long–term care reimbursement methodology,
to conduct a certain evaluation of the methodology, and to make a certain report to the
General Assembly on or before a certain date; codifying the provisions of law relating
to the pay-per-performance program;”; and strike in their entirety lines 12 through 15,
inclusive, and substitute:

“BY adding to
Article – Health – General
Section 19-14B-01 to be under the new subtitle “Subtitle 14B. Pay-for-

Performance Program for Nursing Homes”
Annotated Code of Maryland
(2005 Replacement Volume and 2008 Supplement)”.
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AMENDMENT NO. 2
On pages 1 through 3, strike in their entirety the lines beginning with line 18

on page 1 through line 10 on page 3 and substitute:

“Article – Health –General

SUBTITLE 14B. PAY–FOR–PERFORMANCE PROGRAM FOR NURSING HOMES.

19–14B–01.

(A) (1) AS PROVIDED IN SUBSECTION (E) OF THIS SECTION, A

PORTION OF THE REVENUES FROM THE QUALITY ASSESSMENT THAT IS

ASSESSED UNDER § 19–310.1 OF THIS TITLE SHALL BE DISTRIBUTED TO

NURSING FACILITIES SUBJECT TO § 19–310.1 OF THIS TITLE BASED ON

ACCOUNTABILITY MEASURES THAT INDICATE QUALITY OF CARE OR A

COMMITMENT TO QUALITY OF CARE.

(2) IN CONSULTATION WITH REPRESENTATIVES OF THE NURSING

FACILITIES AND OTHER STAKEHOLDERS, THE DEPARTMENT OF HEALTH AND

MENTAL HYGIENE SHALL DEVELOP ACCOUNTABILITY MEASURES TO USE IN A

PAY–FOR–PERFORMANCE PROGRAM THAT TAKE INTO ACCOUNT BOTH

PERFORMANCE AND IMPROVEMENT.

(3) THE ACCOUNTABILITY MEASURES SHALL BE OBJECTIVE,
MEASURABLE, AND WHEN CONSIDERED IN COMBINATION WITH EACH OTHER,
DEEMED TO HAVE A CORRELATION TO RESIDENTS’ QUALITY OF LIFE AND CARE.

(B) (1) ON OR BEFORE DECEMBER 1, 2009, AND EACH YEAR

THEREAFTER, THE DEPARTMENT SHALL, IN CONSULTATION WITH
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REPRESENTATIVES OF NURSING FACILITIES AND OTHER INTERESTED

STAKEHOLDERS, MAKE NECESSARY CHANGES TO THE PAY–FOR–PERFORMANCE

PROGRAM TO DETERMINE THE EFFECT ON PROVIDERS AND TO DETERMINE IF

THE MEASURES SATISFY THE REQUIREMENTS OF BEING OBJECTIVE,
MEASURABLE, AND, WHEN CONSIDERED IN COMBINATION WITH EACH OTHER,
HAVE A CORRELATION TO RESIDENTS’ QUALITY OF LIFE AND CARE.

(2) IN PERFORMING THE REVIEW REQUIRED UNDER PARAGRAPH

(1) OF THIS SUBSECTION, ON OR BEFORE DECEMBER 1, 2009, AND ON OR

BEFORE DECEMBER 1, 2010, THE DEPARTMENT SHALL EXAMINE AND MODIFY

THE PAY–FOR–PERFORMANCE PROGRAM TO INCLUDE IMPROVEMENT

MEASURES IN THE SCORING CRITERIA.

(C) (1) UP TO 25% OF THE REVENUES GENERATED BY THE QUALITY

ASSESSMENT UNDER § 19–301.1 OF THIS TITLE SHALL BE IN AN INCENTIVE

PROGRAM TO BE DISTRIBUTED AS PROVIDED IN THIS SECTION, TO THE EXTENT

FEDERAL LAW ALLOWS.

(2) THE DISTRIBUTION OF REVENUES AS PROVIDED IN THIS

SECTION SHALL BE USED AS AN INCENTIVE FOR NURSING FACILITIES TO

PROVIDE QUALITY CARE AND MAY NOT BE USED TO DIRECTLY OR INDIRECTLY

HOLD HARMLESS ANY NURSING FACILITY.

(D) ON OR BEFORE DECEMBER 1, 2008, THE PLAN REQUIRED UNDER

THIS SECTION SHALL BE SUBMITTED BY THE DEPARTMENT, IN ACCORDANCE

WITH § 2–1246 OF THE STATE GOVERNMENT ARTICLE, TO THE GENERAL

ASSEMBLY.

(E) ON OR BEFORE JULY 1, 2009, THE DEPARTMENT SHALL:
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(I) SCORE NURSING FACILITIES BASED ON SCORING

CRITERIA DEVELOPED AND REPORTED TO THE GENERAL ASSEMBLY IN THE

DECEMBER 1, 2008 REPORT AS REQUIRED BY CHAPTER 200 OF THE ACTS OF

THE GENERAL ASSEMBLY OF 2008; AND

(II) SEND EACH NURSING FACILITY A TRANSMITTAL WITH

THE SCORING CRITERIA, THE PERFORMANCE OF THE NURSING FACILITY

RELATIVE TO THE SCORING, AND THE MONIES THAT WOULD HAVE BEEN

RECEIVED BY THE NURSING FACILITY USING THE SCORING CRITERIA.

(2) BEGINNING JULY 1, 2010, THE DEPARTMENT SHALL

DISTRIBUTE 50% OF THE REVENUES GENERATED BY THE QUALITY ASSESSMENT

THAT IS ASSESSED UNDER § 19-310.1 OF THIS TITLE AND REQUIRED FOR USE IN

A PAY–FOR–PERFORMANCE PROGRAM TO NURSING FACILITIES AS PROVIDED IN

THIS SECTION.

(3) BEGINNING JULY 1, 2011, THE DEPARTMENT SHALL FULLY

IMPLEMENT THE PAY–FOR–PERFORMANCE PROGRAM AS PROVIDED IN THIS

SECTION.

(F) (1) (I) THE DEPARTMENT SHALL CONSULT WITH

REPRESENTATIVES OF NURSING FACILITIES AND OTHER STAKEHOLDERS TO

ASSESS THE STATE’S LONG–TERM CARE REIMBURSEMENT METHODOLOGY AND

WHETHER IT IS PROSPECTIVE AND PREDICTABLE, PROMOTES QUALITY AND

EFFICIENCY, AND CONSIDERS SEVERITY.

(II) IN EVALUATING THE STATE’S REIMBURSEMENT

METHODOLOGY, THE DEPARTMENT SHALL CONSIDER ALTERNATIVE

REIMBURSEMENT MECHANISMS, THE PAY–FOR–PERFORMANCE PROGRAM, AND

QUALITY AND OUTCOME–BASED MEASURES.
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(2) ON OR BEFORE OCTOBER 1, 2010, THE DEPARTMENT SHALL

REPORT TO THE GENERAL ASSEMBLY, IN ACCORDANCE WITH § 2–1246 OF THE

STATE GOVERNMENT ARTICLE, ON THE EVALUATION REQUIRED UNDER

SUBSECTION (F)(1) OF THIS SECTION.”.




