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HOUSE BILL 635

E2 91r0473

By: Delegates Levi, Anderson, Barnes, Burns, Carr, Carter, Conaway, Dumais,
Gutierrez, Healey, Reznik, Riley, Robinson, Ross, Schuler, F. Turner,
and Valderrama

Introduced and read first time: February 6, 2009

Assigned to: Judiciary

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 23, 2009

CHAPTER
AN ACT concerning

Criminal Procedure Occupatlonal Llcenses or Certificates — Issuanee-ofa
ifieate e sleyability Criminal Conviction

: establlshlng the pollcy of the State to

encourage the employment of nonviolent ex—offenders and to prevade-a—preeess
for—ex—offenders remove barriers to their ability to demonstrate fitness for
occupatlonal licenses or certificates requlred by the State; %e%%&%e%%ﬁ

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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Lanees: prohlbltmg certaln departments of
State government from denvln,q an occupational license or certificate to a
certain applicant solely on the basis that the applicant has previously been
convicted of a crime, with certain exceptions; requiring certain departments to
consider certain factors when making a certain determination; providing that
this Act does not apply to certain persons; defining a certain %e%ﬁ%s term; and
generally relatlng to occupatlonal licenses or certificates and=th Ree 3




OOl WON

0 3

10

11
12

13
14

15
16

17

18

19

20

21

22

23

24

25

26

27
28

29

HOUSE BILL 635 3

BY adding to
Article — Criminal Procedure
Section 6=36

(2008 Replacement Volume)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF
MARYLAND, That the Laws of Maryland read as follows:
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14 B D “DEPARTMENT” MEANS:

15 (A) (1) INTHIS SECTION, “DEPARTMENT” MEANS:

16 4)) THE DEPARTMENT OF AGRICULTURE;

17 (I1) THE DEPARTMENT OF THE ENVIRONMENT;

18 (II1) THE DEPARTMENT OF HEALTH AND MENTAL HYGIENE;
19 (IV) THE DEPARTMENT OF HUMAN RESOURCES;

20 (V) THE DEPARTMENT OF LABOR, LICENSING, AND
21 REGULATION; OR

22 (V) THE DEPARTMENT OF PUBLIC SAFETY AND
23 CORRECTIONAL SERVICES+6R

24 can

25 (2) “DEPARTMENT” INCLUDES ANY UNIT OF A DEPARTMENT
26  SPECIFIED IN PARAGRAPH (1) OF THIS SUBSECTION.
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6 HOUSE BILL 635

(B) THIS SECTION DOES NOT APPLY TO A PERSON WHO WAS
PREVIOUSLY CONVICTED OF A CRIME OF VIOLENCE, AS DEFINED IN § 14-101 OF
THE CRIMINAL LAW ARTICLE.

(c) ITIS THE POLICY OF THE STATE TO ENCOURAGE THE EMPLOYMENT
OF NONVIOLENT EX-OFFENDERS AND

£ REMOVE
BARRIERS TO THEIR ABILITY TO DEMONSTRATE FITNESS FOR OCCUPATIONAL
LICENSES OR CERTIFICATIONS REQUIRED BY THE STATE.
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HOUSE BILL 635 9

(D) A DEPARTMENT MAY NOT DENY AN OCCUPATIONAL LICENSE OR

CERTIFICATE TO AN APPLICANT SOLELY ON THE BASIS THAT THE APPLICANT
HAS PREVIOUSLY BEEN CONVICTED OF A CRIME, UNLESS THE DEPARTMENT
DETERMINES THAT:

(1) THERE IS A DIRECT RELATIONSHIP BETWEEN ONE-OR-MORE
OF THE EHGIBEE—OFEENDER!S APPLICANT’S PREVIOUS €OMNHETIONS
CONVICTION AND THE SPECIFIC OCCUPATIONAL LICENSE OR CERTIFICATE
SOUGHT; OR




\}

ot

-3

10

11
12
13
14

15
16
17

18
19

20
21
22

23
24
25
26

10 HOUSE BILL 635

(2) THE ISSUANCE OF THE LICENSE OR CERTIFICATE WOULD
INVOLVE AN UNREASONABLE RISK TO PROPERTY OR TO THE SAFETY OR
WELFARE OF SPECIFIC INDIVIDUALS OR THE GENERAL PUBLIC.

) (E) IN MAKING THE DETERMINATION UNDER SUBSECTION B) (D)
OF THIS SECTION, THE DEPARTMENT A
CONSIDER:

(1 THE POLICY OF THE STATE EXPRESSED IN £-6-302
SUBSECTION (C) OF THIS SUBFHFELE SECTION;

(2) THE SPECIFIC DUTIES AND RESPONSIBILITIES REQUIRED OF A
LICENSEE OR CERTIFICATE HOLDER;

(3) WHETHER THE EHGIBEE—OFEFENDERYS APPLICANT’S
PREVIOUS €E6NVHEFIONSHAVE CONVICTION HAS ANY IMPACT ON THE EEHGIBEE
OFFENDER’S APPLICANT’S FITNESS OR ABILITY TO PERFORM THE DUTIES AND
RESPONSIBILITIES AUTHORIZED BY THE LICENSE OR CERTIFICATE;

(4) THE AGE OF THE EHGIBLE-OFEENDER APPLICANT AT THE
TIME OF THE EASF CONVICTION AND THE AMOUNT OF TIME THAT HAS ELAPSED
SINCE THE EASF CONVICTION;

(5) THE SERIOUSNESS OF AMNS 0S5 THE OFFENSE
FOR WHICH THE EEHGIBEE-OFFENBER APPLICANT WAS CONVICTED;

D (6) OTHER INFORMATION PROVIDED BY THE ELIGIBLE
OFEENDER APPLICANT OR ON THE ELIGIBLE-OFFENBER’S APPLICANT’S BEHALF

WITH REGARD TO THE EHGIBEE-OFFENDER’S APPLICANT’S REHABILITATION
AND GOOD CONDUCT; AND

8 (7) THE LEGITIMATE INTEREST OF THE DEPARTMENT;
BOARD—OR cOMMISSION IN PROTECTING PROPERTY AND THE SAFETY AND
WELFARE OF SPECIFIC INDIVIDUALS OR THE GENERAL PUBLIC.
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1 SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
2 October 1, 2009.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.



