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State Law Enforcement Agencies - United States Immigration and Giioms
Enforcement Agency's 287(g) Delegation of Authority Program

This bill requires a State law enforcement agency thaivex&tate funds to enroll in the
United States Immigration and Customs Enforcement (ICE) Age28y7€g) Delegation
of Authority Program under § 287(g) of the Immigration and Nationality Act.

Fiscal Summary

State Effect: Potential significant increases in expenditures for Stateetzarcement
agencies to provide coverage while officers are in training. Pakeetiuction in general
fund expenditures to the extent that funding is withheld from agenciesiasdigtions

not complying with the bill’s provisions.

Local Effect: Potential increase in expenditures for local law enforcengences to
comply with the bill's provisions. Potential reduction in State fngdor jurisdictions
not complying with the bill's provisions.This bill imposes a mandate on a unit of
local government.

Small Business Effect: None.

Analysis

Current Law: Federal law does not mandate that state and local lawcenfent
agencies become involved in immigration efforts. The extent tahwlocal law
enforcement and the State police participate in immigratilateck matters varies among
jurisdictions.



The lllegal Immigration Reform and Immigrant Responsibility Axdt 1996 added
Section 287(g), performance of immigration officer functions byestaficers and
employees, to the Immigration and Nationality Act. This authsrstate and local law
enforcement agencies to enter into an agreement with ICE tormpeninmigration law

enforcement functions, provided that the local law enforcement offioecsive

appropriate training and function under the supervision of ICE officers

Background: ICE is the primary federal agency charged with enforcemeftderal
immigration laws. ICE is the largest bureau within the Depamtnof Homeland
Security. The 287(g) program is one component of the ICE ACCES®dmgnts of
Cooperation in Communities to Enhance Safety and Security) progviaich provides
local law enforcement agencies an opportunity to team with ICEomobat specific
challenges in their communities.

Law enforcement agencies participating in the 287(g) program iembean agreement
with ICE that (1) defines the scope and limitations of the aiiyhior be designated; and
(2) establishes the supervisory structure for the officers workimgler the
cross-designation. Under the statute, ICE will superviserafisedesignated officers
when they exercise their immigration authorities. The agreemast be signed by the
ICE Assistant Secretary, and the governor, a senior polititél,eor the head of the
local agency before trained local officers are authorized to enforce intimglany.

ICE offers a four-week training program at the Federal Law Enforcemeningy&@enter
ICE Academy in Charleston, South Carolina. The program is condugteerbfied
instructors.

Since January 2006, the 287(g) program is credited with identifying riae
79,000 individuals, mostly in jails, who are suspected of being in the gallagally.
More than 950 officers nationwide have been trained and certified thrbagbragram
under 67 active agreements. In 2008, Frederick County Sheriff's @#wame the first
local agency in Maryland to participate in the program.

State Fiscal Effect: Each law enforcement agency will initially be required to send
officers to a four-week training program in Charleston, South Caroll@& provides
materials, room, board, and travel related expenses of eandesttebut the attendee’s
department is responsible for salary and benefits during the trgieingd. Of the
four State law enforcement agencies that provided a fiscal astifor this bill,
two indicated minimal or no impact and two indicated a significant fiscaldinpa
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Minimal or No Impact

The Department of Natural Resources (DNR) indicates thabfficer is currently
assigned to work with ICE on criminal enforcement cases. Theepoffill be sent to the
required training and since ICE covers travel and other relatstd,ahere will be no
fiscal impact on the agency.

The Department of Labor, Licensing, and Regulatiglnl R) indicates that six police officers
and three sergeants would be sent to the training. In ord@nibmize costs, the officers
will be sent as scheduling permits, but some overtime will lstil required to ensure
security coverage. DLLR estimates that compliance wittbithvill cost $5,000 over a
two-year period.

Sgnificant Fiscal Impact

Maryland State Police (MSP) advises it will incur signifit@xpenditures associated
with overtime costs for times when officers are in trainingerEwith advance notice of
training, scheduling deficiencies at the barracks will necessitate pgosonnel filling in
on an overtime basis for each member attending training for ap@at@hn25% of the
time, which equates to 40 overtime hours (25% of 4 weeks at 40\weak3. Based on
an average overtime rate of $45, expenditures increase by $1,800 Havi8&cofficer
sent to training. If each of the 22 MSP barracks send 15 personnel traired
(representing one supervisor and two troopers in each shift), genedakxpenditures
would increase by $594,000 in the first year of implementation. @rexpenditures of
$118,000 are anticipated to train additional individuals due to transéassignments
and promotions.

MSP also estimates additional expenditures to assist ICt @28i7(g) operations once
trained State officers are available. It estimates an aimpakt of $36,000 based on the
following assumptions:

one MSP supported 287(g) operation per quarter;
20 personnel needed per operation;

average overtime rate of $45; and

10 hours needed per operation.

The Maryland Department of Transportation (MDOT) indicat@sll incur expenditures
in excess of $2 million for overtime costs associated withr#ieing requirements. The
Maryland Transit Administration (MTA) advises that for eachceif attending training,
$9,328 in overtime expenditures will be required. Training 124 policeeodfcorporals
will result in general fund expenditures of $1.15 million. The Néarg Transportation
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Authority indicates that if only port and airport police officers gent to the training
program (145 officers), overtime expenditures would total $974,400, basedaverage
overtime rate of $42 per hour.

Legislative Services advises that while the bill requireslenent in the 287(g) program,
it does not include a specific number of personnel from each law enfent agency
who must participate. Accordingly, while expenditures will be resmgsto cover
overtime costs, law enforcement agencies can send fewer sfficetraining, thus
reducing overtime expenditures, while still being in compliance with the piiiigisions.
It is also estimated that even if all of the personnel includdtie fiscal estimates by
MDOT and MSP were to be trained, the training would be staggered over sez=l

Although MDOT and MSP both submitted estimates based on a five-tra®ing
program, ICE advises that the current training program is for feeksv The estimates
from MDOT and MSP were adjusted to reflect one fewer week of training.

Local Fiscal Effect: Local law enforcement agencies will also be required to send
officers to training and to assist ICE in its operations. fdsponses from local law
enforcement agencies as to the impact of implementing the pibsgisions varied.
For example, the Montgomery County Police Department indicateé thér be no
fiscal impact. Harford County advised that it would incur $36,000 imnitig
expenditures, however, Legislative Services advises that ICE sonsible for
travel-related expenses. The City of Bowie advises that thevitlilhave a significant
impact as the city’s limited resources will be diverte@ssist federal law enforcement in
immigration matters. Carroll County also advises that thhevith have an indeterminate
impact on local finances, as the increased responsibility in emfpofederal immigration
matters will impact workload and increase expenditures related to emfamte

Additional Comments: Legislative Services prepared a report in January 2008 titled
International Immigration: The Impact on Maryland Communities that provides an
overview of the legal and fiscal issues surrounding immigration lemeéffects it has on
State and local communities. In preparing the report, Legisl&@mevices either
interviewed or requested interviews with representatives of pdigartments of the
seven largest jurisdictions in Maryland regarding their policiesnamigration-related
issues. Local responses to these interviews are included in the report.

Additional Information
Prior Introductions: None.

Cross File: None.
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Information Source(s): Carroll County; City of Bowie; Office of the Attorney Genlera
Department of Natural Resources; Department of General Senktaford County;
Department of Health and Mental Hygiene; Judiciary (AdmirisegaOffice of the
Courts); Department of Labor, Licensing, and Regulation; Montgomery t@oun
Department of State Police; Maryland Department of Transpamtatiniversity System
of Maryland; Department of Homeland Security; Department of Legis|S&veices

Fiscal Note History:  First Reader - March 24, 2009
mim/hlb

Jennifer K. Botts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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