HB 391

Department of Legislative Services
Maryland General Assembly
2009 Session

FISCAL AND POLICY NOTE

Revised
House Bill 391 (Delegate Rosenbeegal.)
Ways and Means Education, Health, and Environmental Affairs

Voter's Rights Protection Act of 2009

This bill makes various changes to State election law relatingrdvisional voting,
election judge training and conduct, campaign material, polling place presedurd
election challengers and watchers.

Fiscal Summary

State Effect: Potential increase in general fund revenues and expenditures dwe to th
bill's criminal/civil offenses.

Local Effect: Potential increase in revenues and expenditures due to thectitisal
offenses. Certain local governments could also experienceicaddlielection judge
compensation costs in the event of extended polling place hours.

Small Business Effect: None.

Analysis

Bill Summary: The bill contains various provisions relating to or establishing:

° the eligibility of a voter to cast a provisional ballot due forablem outside of a
voter’s control causing the voter to be unable to vote a regular ballot;

o training of election judges with regard to (1) judges’ duties anddtions under
State and federal election law and (2) effective operation ofdtieg system and
all of its features;



° the extension of a polling place’s hours for up to two hours if, igrraason, the
polling place is closed for more than one hour during regular voting hours;

o the inability of a vacancy in the polling place staff to delay dpening of a
polling place;

o limitations on the extent to which an election judge may requiex ¥ present
identification before allowing a voter to cast a ballot;

° documentation by chief election judges of issues that arise in the polling place
° prohibitions applicable to challengers and watchers; and
° a prohibition relating to the distribution, dissemination, or publicaticspetified

false campaign material and standards applicable to the impositianvil
penalties for, or issuance of an injunction against, a violation.

Current Law:
Provisional Voting

SBE is responsible for establishing guidelines for the admintrafi provisional ballot

voting by local boards. Under State law, an individual is eligiblgote a provisional

ballot if the individual declares in a written affirmation ttfa¢ individual is a registered
voter and eligible to vote in the election and the individual’'s name doeappear on the
precinct register, an election official asserts the individsiadot eligible to vote, or the
individual does not have the necessary identification.

Election Judge Training

SBE is responsible for developing a training program for eleatidges, upon which the
local boards base the training they conduct for their judges. SBEpmuysde uniform
statewide training for election judges on the voting system, inguthaining on all
features providing access to voters with disabilities and the rightgoters with
disabilities.

Polling Places

Polling places are required to be open from 7 a.m. until 8 p.m. on diorlday. A
voter who has appeared at the polling place by 8 p.m. must be allowed to vote.
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Voter |dentification

Under State law, an election judge is required to establish thétydeh a voter by
requesting the voter to state the month and day of the voteis bitie election judge
must also verify the voter’s residence address unless thésvogesonal information has
been deemed confidential by a local board, in which case an &iternarification
method established by SBE is used. Under the Help AmericaAsbta first-time voter
who registers by mail, and does not provide specified identificatifmmmation with
their registration, must provide one of various specified forms ofifaenion in order to
vote in an election for federal office.

Challenger s/Watchers

A person’s right to vote may only be challenged on the basis of hisimstity. State
law allows for challengers and watchers who are registeredsvatel designated by
SBE; a local board; a candidate; a political party; or anyr @fep of voters supporting
or opposing a candidate, principle, or proposition on the ballot to be présepbling
place.

Challengers and watchers may enter a polling place a half hoanehdlls open and
remain in the polling place until the polls are closed and elegtdiyes leave the polling
place. Challengers and watchers generally may not interdctvaiers in the polling
place or handle any original election documents. An election judgaraly permit an
individual who is not a challenger or watcher to enter the pollingepla challenge a
voter, after which the individual must leave the polling place.

Penalties

Except as otherwise provided for specific offenses, a person who kngaimaywillfully
violates a provision of Title 13 of the Election Law Articleittin which the bill's
provisions relating to distribution, dissemination, or publication of §pdctampaign
material are included) is guilty of a misdemeanor and on convicdisuhject to a fine of

up to $25,000 and/or imprisonment for up to one year. An unknowing violation is
subject to a civil penalty of up to $5,000. The Secretary of Btale also seek an
immediate injunction against a violation of Title 13.

Background: Equipment-related issues during the 2006 primary election resulted
need for provisional ballots to be used to vote in many situationsage f regular
ballots cast on voting machines. In addition, difficulties, includingufficient
recruitment and absenteeism of election judges, resulted in a idethg opening of
some polling places, and challenges attributed to inadequate traomietetion judges
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were experienced. By most accounts, these issues were addmgdadely corrected
prior to the general election. The Office of the Attorney Gdrgaae advice after the
2006 primary election that a polling place may open for voting despieor more
election judges failing to appear.

SBE reports 99.6% of polling places opened on time during the November 28€&lge
election and those that did not open on time were open by 7:20 a.m.

State Revenues: General fund revenues may increase minimally as a resuheof
criminal/civil offenses established under the bill from cases heard Distréct Court.

State Expenditures:
Incar ceration Costs

General fund expenditures may increase minimally as a reguk aicarceration penalty

associated with the criminal offense established under the bilodo®re people being

committed to Division of Correction (DOC) facilities and iresed payments to counties
for reimbursement of inmate costs. The number of people dedvaf the proposed

offense is expected to be minimal.

Generally, persons serving a sentence of one year or less irs@cfion other than
Baltimore City are sentenced to a local detention faciliiie State reimburses counties
for part of their incarceration costs, on a per diem basist afteerson has served
90 days. State per diem reimbursements for fiscal 2010stirea¢ed to range from
$23 to $71 per inmate depending upon the jurisdiction. Persons sentengeld dotsrm
in Baltimore City are generally incarcerated in a DOClIitggci Currently, the DOC
average total cost per inmate, including overhead, is estima#j680 per month. This
bill alone, however, should not create the need for additional beds, personnel
facilities. Excluding overhead, the average cost of housing a new DOC inmaidifigc
variable medical care and variable operating costs) is $342 @ethm Excluding all
medical care, the average variable costs total $164 per month.

Office of the Sate Prosecutor

General fund expenditures could increase for the Office of the $wisecutor to
investigate complaints associated with the offense establishedtuedall. The number
of complaints that would need to be investigated and any assbaiatease in general
fund expenditures, however, cannot be reliably estimated. In {3, the State
Prosecutor received 469 election law complaints, and in fiscal 2008,ldetibre law
complaints were received.
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Local Revenues: Revenues may increase minimally as a result of the ralnoiffense
established under the bill from cases heard in the circuit courts.

Local Expenditures:
Potential Election Judge Compensation Costs

To the extent the bill's requirement relating to automatteresion of polling place hours
would extend voting hours when they otherwise would not be extended by @mwharrt
the bill could result in increased local government expendittcgsrovide additional
compensation to election judges. While not a requirement of theoc#ll boards have
indicated the importance of additional compensation for election sudgesuch
circumstances to retention of the judges for future elections.

Criminal Offenses

Expenditures may increase minimally as a result of the iaaion penalty associated
with the criminal offense established under the bill. Countigs tha full cost of
incarceration for people in their facilities for the first 90 glaj the sentence, plus part of
the per diem cost after 90 days. Per diem operating costs ofikteaition facilities are
expected to range from $46 to $141 per inmate in fiscal 2010.

Additional Information

Prior Introductions: Similar bills were introduced in 2007 and 2008. SB 386 of 2007
and SB 54 of 2008 both had a hearing in the Senate Education, Health, and
Environmental Affairs Committee but no further action was takdB. 309 of 2007 and

HB 102 of 2008 both passed the House but no action was taken by the Senate.

Cross File: SB 320 (Senator Gladden) - Education, Health, and Environmental Affairs.

Information Source(s): Office of the Attorney General; Judiciary (Administvati
Office of the Courts); Baltimore, Carroll, Cecil, Harford, Mgomery, and St. Mary’s
counties; Department of Legislative Services

Fiscal Note History:  First Reader - February 10, 2009
mim/hlb Revised - House Third Reader - April 8, 2009

Analysis by: Scott D. Kennedy Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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