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Criminal Procedure - Offender Registry - Minors

This bill requires a person who has been adjudicated delinquenpdoified acts to
register with a supervising authority at the time the juvenile ‘soydrisdiction
terminates (generally age 21), for inclusion on the State’sofender registry if
(1) the juvenile was at least age 13 at the time the qualifyidiggdent act was
committed; (2) the State’s Attorney or the Department of Jlev&ervices requests that
the person be required to register; (3) the court determinesely ahd convincing
evidence after a hearing (90 days prior to the time a juvenile gaustiction is
terminated) that the person is at significant risk of commitirsgxually violent offense
or an offense for which registration as a child sexual offendezgsired; and (4) the
person is at least age 18 years.

Fiscal Summary

State Effect: General fund expenditures increase by approximately $80,000 annually
beginning in FY 2010 due to reimbursements to local law enforcementiegenthe
Department of Juvenile Services (DJS) and the Judiciary caneh#dralrequirements
with existing budgeted resources. Revenues are not affected.

(in dollars) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Revenues $0 $0 $0 $0 $0
GF Expenditure 80,000 80,000 80,000 80,000 80,000
Net Effect ($80,000) ($80,000)  ($80,000) ($80,000) ($80,000)

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect

Local Effect: Local law enforcement agencies receive approximately $80,000 annuall
from the Department of Public Safety and Correctional Servio®SCS) for expense
reimbursements related to additional registrations. Local tdar@ement agencies and
the circuit courts can handle the additional registrations andnbeawith existing
budgeted resources.



Small Business Effect: None.

Analysis

Bill Summary: The bill alters the definitions of “child sexual offender” andxXisally
violent offender” for purposes of the sexual offender registry to inchetsons who
have been adjudicated delinquent for acts that would constitateofi second degree
rape or sexual offense if committed by an adult involving a vigbomger than age 15 in
the case of a child sexual offender, and involving a victim 15 yeargeobraolder in the
case of a sexually violent offender. The bill alters the dedmiof “supervising
authority” for purposes of the registry to include the Secretary of Juvese8s.

The bill requires DJS to provide the court with any information rsggsto make a
determination regarding registration and conduct any required follow AipState’s
Attorney must serve written notice to the person or the persontssel at least 30 days
before a hearing to determine if the person is required to regigtethe sex offender
registry. The court is authorized to order an evaluation of a jleverien making a
determination regarding placement on the registry.

The bill makes conforming changes under provisions relating to deadlinegistration

by establishing that a juvenile is required to register wisi@ervising authority, or the
local law enforcement unit in the county of residence if the jlwasia child sexual
offender, within seven days after the jurisdiction of the juvervlertcterminates. The
term of registration for juveniles required to register under tpe®@sions is up to five
years, subject to reduction by the juvenile court on the filing of a petitioneegistrant

for a reduction in the term of registration. The bill establishes, for a gaglijuvenile, a

term of registration that is computed from the time the glici®n of the juvenile court
terminates.

The bill further establishes that a police or court record pémtpito a child may be
accessed and used by DPSCS and other supervising authorities for pufpostiding
a person in the State’s sex offender registry.

Current Law: Generally, a person convicted of a sex crime or other speciiiee in
Maryland, including kidnapping and false imprisonment, is required to eegsth the
State sex offender registry upon release from prison or refeamecourt if the person
did not receive a prison sentence. Offenders who are required $teregiother states
and who come to Maryland are required to register upon entering Mdryl@ffenders
from other states who may not be required to register in the Btateeare required to
register in Maryland if the crime would have required redistnain Maryland if
committed in Maryland. Juveniles who are adjudicated as adultsc@ndcted for
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crimes that require registration are included in the registduveniles who are
adjudicated delinquent for these crimes through the juvenile coumnsyate not
included in the registry.

Maryland has four categories of persons convicted of sexual offe(lgea:child sexual
offender; (2) an offender; (3) a sexually violent offender; and (4gxaally violent
predator.

“Offender” means a person who is ordered by a court to regiateréo has been
convicted of:

child kidnapping;
kidnapping;
fourth degree sexual offense, if the victim is under 18;

false imprisonment, if the victim is under 18 and the person tigh@ovictim’s
parent;

a crime that involves soliciting a person under 18 to engage in sexual conduct;
° production or distribution of child pornography;

° prostitution or related criminal prohibitions if the intended prosditor victim is
under 18;

° any crime that involves conduct that by its nature is a sexuahsdfagainst a
person under 18; or

° an attempt to commit any of these offenses.

An “offender” also includes a person who is ordered by a courigistee who has been
convicted in another state or in a federal, military, or NativeeAran tribal court of a
crime that, if committed in Maryland, would constitute one of these crimes.

“Child sexual offender” means a person who:

o has been convicted of sexual abuse of a minor

o has been convicted of first or second degree rape or first, segaitdodegree
sexual offense involving a child under;15

o has been convicted of fourth degree sexual offense involving such a childsand ha
been ordered by the court to register under these provisions

o has been convicted in another state or in a federal, militarfadve American

tribal court of a crime that, if committed in this Stateyuld constitute one of
these crimes.
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“Sexually violent predator” means a person who is convicted ofxaabg violent
offense and who has been determined to be at risk of committing asexualy violent
offense. Also included under this definition are persons who are orreguged to
register every 90 days for life under the laws of another statefederal, military, or
Native American tribal jurisdiction.

“Sexually violent offender” means a person who has been convictesesially violent
offense or who has been convicted of an attempt to commit a sexually violeneoffens

Sexual offenders are required to register, every three or sinthsjowith the Crimes
Against Children and Sexual Offender Registry for a term of eitldeyears or life
depending on the offense. Registration must include a photograph, which must be
updated at least annually. The registry is operated by the ISeffaader Registry Unit

of the Department of Public Safety and Correctional Servicesleithe State’s sexual
offender registration laws, a State’s Attorney may requedt ghsexual offender be
designated a sexually violent predator. Lifetime registratioreaggiired for sexually
violent predators; persons convicted of a sexually violent offgyesspns convicted of

child abuse for commission of a sexual act involving penetratiorcbildunder age 12;

and recidivist sexual offenders.

In general, the juvenile court has jurisdiction over a child alleged tlmquent. If the
juvenile court obtains jurisdiction, that jurisdiction continues uti#t tperson reaches
age 21 unless terminated sooner. The juvenile court does not have jonsdwer
children at least age 16 who are alleged to have committedemtvimime, children at
least age 14 charged with a capital crime, and children who haxeoysly been
convicted as an adult of a felony and are subsequently alleged tedravatted an act
that would be a felony if committed by an adult. The juvenile tchas exclusive
original jurisdiction, but only for the purpose of waiving it, over espa age 21 or older
who is alleged to have committed a delinquent act while a child.

A police record concerning a child is confidential and must be niagataeparate from
those of adults. Its contents may not be divulged, by subpoena or isthezwcept by
court order upon a showing of good cause or as otherwise provided undelopsouis
the Education Article relating to arrests for reportable offenddss does not prohibit
access to and confidential use of the record by DJS or in thetigatesn and
prosecution of the child by any law enforcement agency. This alsoraaeprohibit a
law enforcement agency, DJS, or the Criminal Justice Infoom&ystem (CJIS) from
including in the Law Enforcement Computer Information System irdtion about an
outstanding juvenile court ordered writ of attachment, for the solg@opear of
apprehending a child named in the writ.
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A court record pertaining to a child is confidential and its conteatg not be divulged,
by subpoena or otherwise, except by court order upon a showing of goodocase
otherwise provided under provisions of the Education Article reldiingrrests for
reportable offenses. This does not prohibit access to and thad thee court record or
fingerprints of a child under provisions governing CJIS in a proceedirmaving the
child, by personnel of the court, the State’s Attorney, counselhirchild, a court
appointed special advocate for the child, or authorized personnel of ThiS does not
generally prohibit access to and confidential use of the court recdrdgerprints of a
child under the applicable CJIS provisions or in an investigation and ptaseby a law
enforcement agency.

The court record or fingerprints of a child may not be disclosed tderdl criminal

justice agency or information center or any law enforcement agathey than a law
enforcement agency of the State or a political subdivision of the. Sténder specified
circumstances, this does not prohibit access to and use of a econd by a judicial
officer who is authorized under the Maryland Rules to determinéeadint’s eligibility

for pretrial release, by counsel for the defendant, or the Staterney if the individual
Is being charged as an adult.

The court, on its own motion or on petition, and for good cause, may twleotrt
records of a child sealed, and, upon petition or on its own motion, mustloede sealed
after the child has reached age 21. If sealed, the records ahdoe ropened, for any
purpose, except by court order upon a showing of good cause.

These provisions do not prohibit access to or use of any juvenile rfegahg Division
of Parole and Probation (DPP) or the Maryland Parole Commisgien DPP or the
commission is carrying out any statutory duties eitherhatdirection of a court of
competent jurisdiction, or when the commission is carrying oubéityg statutory duties,
if the record concerns a charge or adjudication of delinquency.

These provisions do not prohibit access to and use of any juvesole ey the Division
of Correction (DOC) when it is carrying out any of its statutugies if the individual is
committed to the custody of DOC and the record concerns an adjolicat

delinquency.

These provisions do not prohibit access to or use of any juvendedréar criminal

justice research purposes. A record used under this subsection ncaytaat the name
of the individual to whom the record pertains, or any other idemgyfinformation which

may reveal the individual’'s name.
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Background: SORNA, which is Title | of the Adam Walsh Child Protectionl &afety

Act of 2006 (Public Law 248-109), calls for conformity by the statiéls various aspects
of sex offender registration provisions, including registration by spedcifuvenile

offenders, specific information to be collected from registrargsgfication, duration of
registration, access to and sharing of information, and penaltiesilioe feo register.

July 27, 2009 is the deadline for substantial implementation of SO&Rk&uUirements
by all registration jurisdictions.

The federal law applies to juvenile offenders adjudicated delingti¢iné¢ offender is
age 14 or older at the time of the offense and the offense adjudicasecbmparable to
or more severe than aggravated sexual abuse or was an aitesopspiracy to commit
such an offense. Under current State law, registration requitenaomly apply to
juvenile offenders who have been tried as adults.

Failure to comply with SORNA puts a state at risk to lose Xi%Byrne Justice
Assistance grants, which all states use to pay for drug taslsfa@mce-gang units, police
overtime, and other law enforcement activities. Under the fedengrican Recovery
and Reinvestment Act of 2009, the Byrne formula grants prograrbdeasreauthorized
from fiscal 2009 through 2011. Maryland will receive an estimated $24lionmin
fiscal 2010 and $18.5 million in fiscal 2011. Accordingly, if found in noncompéa—
and without issuance of a waiver — the State could lose about $8dnnmiByrne funds
in fiscal 2010 (and $1.9 million in fiscal 2011). SORNA requires roghevisions that
this bill does not appear to address, therefore, this bill aloneneiagut Maryland in
compliance with SORNA.

State and Local Fiscal Effect: There are about 7,600 juveniles adjudicated delinquent
each year for all offenses. The Administrative Officehaf Courts advises that slightly
more than 400 juveniles are adjudicated delinquent statewide eacloyaehe covered
offenses. Under this bill, a juvenile adjudicated delinquent for a cb\aeis ordered

by the juvenile court to register with the State’s sexual offender registry.

Accordingly, DJS is given the responsibility to see that a juveeigsters in the sex
offender registry. For DJS, this is an additional supervisory nsdpibty for juvenile
offenders already under DJS supervision. Actual registratiociuding required
fingerprinting and a photograph, can be done at the appropriate local laweeméot
location already handling registrations in each jurisdiction. Sitiee bill adds
considerably to the growth of the registry (400 additional registemtsially), current
resources of DJS and the juvenile court may eventually becampest It is unclear
how soon this may occur in each jurisdiction.
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DPSCS currently reimburses local law enforcement agencies §2@adh registrant. If
local law enforcement agencies register an additional 400 indigidnaually as a result
of this bill's provisions, State general fund expenditures increase by $80,000.

New notification and hearing requirements for State’s Attornaysl hearing
requirements for the Office of the Public Defender can be handléd existing
resources.

Additional Comments. According to a 2005 task force report on sex offenders
published by DJS, in 2004 the department had 195 juvenile sex offendessdential
placements, and 275 were living at home and being treated in the community.

DLS notes that when a juvenile entered in the registry reacheklagecause DJS is not
listed as a supervising authority under current sex offender provismohtha juvenile
courts cease supervisory functions at that time, juveniles reguireahtinue to register
no longer have a supervising authority of record.

Additional Information

Prior Introductions. SB 441 of 2008 passed the Senate as amended but received an
unfavorable report from the House Judiciary Committee. Itsscfibs, HB 1332,
received a hearing in the House Judiciary Committee but wasinawwn. SB 738 of

2007 passed the Senate and received a hearing in the House Judimanitt€ but no
further action was taken. Its cross file, HB 1099, received ainigean the
House Judiciary Committee but no further action was taken.

CrossFile None.

Information Source(s): Department of Health and Mental Hygiene, Judiciary
(Administrative Office of the Courts), Department of Juveni@viges, Office of the
Public Defender, Department of Public Safety and Correctionabices, State’s
Attorneys’ Association, Garrett County, Howard County, Montgomergun®dy,
Department of Legislative Services

Fiscal Note History:  First Reader - March 8, 2009
ncs/kdm Revised - House Third Reader - April 29, 2009

Analysis by: Jennifer K. Botts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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