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Public Safety - Elevators - I nspections

This bill requires that certain elevator safety inspectionsobeucted by State inspectors
and that elevator owners hire third-party inspectors for annualdtspg. The bill also
establishes specific adjudication procedures and penalty provisiongofations of
elevator safety standards separate from penalties for ocanglatsafety, and health
violations.

The bill takes effect July 1, 2009.

Fiscal Summary

State Effect: Special fund expenditures decrease by approximately $152,600 in FY 2010
due to the elimination of three vacant but funded elevator inspectotiopssi
Future year expenditure estimates reflect inflation. Spéeral revenues increase by
$142,000 in FY 2010 due to the ability of the Department of Labor, Licensing, and
Regulation (DLLR) to conduct follow-up inspections of elevators wlation and the
registration of new third-party inspectors. General fund revengesaise by $54,500 in

FY 2010 due to the bill's penalty provisions.

Note:() = decrease; GF = general funds; FF = federal funds; SF = special funds; - = indeterminate effect

(in dollars) FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
GF Revenue $54,500 - - - -
SF Revenue $142,000 $5,000 $5,000 $5,000 $5,000
SF Expenditure ($152,600) ($154,500) ($160,800) ($167,300) ($174,100)
Net Effect $349,100 $159,500 $165,800 $172,300 $179,100

Local Effect: None. Elevators in public buildings continue to be inspected by DLLR.



Small Business Effect: Potential minimal. DLLR advises that the majority of
private-sector elevators in the State are owned by busindgssesmploy more than
25 people. Nonetheless, small businesses in the State thaelevatiors pay about
$200 per elevator, each year, for third-party inspection.

Analysis

Bill Summary: The bill establishes that State inspectors conduct finalatisps of all
new elevators prior to initial certification; final inspectiook modernized or altered
elevators; investigations of accidents and complaints; followagpections to confirm
corrective action; comprehensive five-year inspections; andtgealntrol monitoring of
inspections conducted by third-party elevator inspectors.

Elevators owned by units of State or local government may ligiezkreither by the
State or by their owners.

Other elevator owners in the State must hire qualified thirt-gdevator inspectors to
conduct annual safety inspections to ensure that the elevator esmpth the State
safety code and other regulations adopted by the Commissioner of Labor and Industry.

Except for minor violations that do not affect health or safety,cttmamissioner must
Issue a citation to an elevator owner if an elevator has violatedafety code or other
regulation within the past six months. The citation includes aigésor of the alleged

violation and a reasonable timeframe for repair. The owner past the citation

conspicuously near the elevator in question. After issuing théooitdhe commissioner
must notify the owner of the proposed penalty and the right to reguesdring. If the

owner does not request a hearing within 15 days, the citation, alongnyithssessed
penalties, becomes a final order. The commissioner may isktabgulations for the
iIssuance of a warning notice instead of a citation fde eninimus violation that has no
direct effect on heath or safety.

The commissioner may delegate to the Office of Administratearings (OAH) the
authority to hold a hearing and issue a proposed finding of fact, canrclokiaw, or a

proposed or final order. An administrative law judge’s decisionres a final order of
the commissioner unless, within 15 days of the issuance of a propossrdethe

commissioner or owner requests a review of the decision. #fieew of the proposed
order, the commissioner may issue a final administrative order.

Individuals who violate the safety code or an adopted regulation mawndx dp to
$5,000 per unit. The amount of the penalty is determined based on the gfatity
violation, the owner’s good faith, and the owner’s history of violationsnes=may be
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doubled for willful or habitual violators. If the violation is not coteztwithin 10 days,
the commissioner may impose a civil penalty of up to $1,000 for éagha violation
continues. Civil penalty revenue is paid into the general fund.

Current Law: Elevators in the State must be inspected, tested, and mainiaiaesafe
operating condition in accordance with the State safety code amidtregs adopted by
the commissioner. Unless otherwise specified by statige an elevator in a private
residence), an elevator may not operate in a building, structure,cer gfl@mployment
in the State unless it has been certified by the commissmnarpolitical subdivision
within the State.

Inspections are required for new elevators, after any modditatare undertaken on
existing elevators, and on an annual basis. Annual inspections arel tgem@dic
annual no-load test inspections.” Annual inspections may be condeittes by a
State inspector or by a third-party inspector hired by the elevatorrowne

State inspections are free under most circumstances. Feessassed if an elevator
scheduled for inspection does not meet the criteria for inspectibraornspection of a
new unit indicates areas of noncompliance with safety regutatidihe commissioner
provides an inspection checklist prior to the “final acceptangeat®n” and third-party
inspectors can provide preliminary inspections. While no fee isgetiafor annual
inspections, if a State inspector performing an annual inspectionthiatis follow-up
inspection is required, a fee must be charged to the owner. Fgemtrexceed $250 for
a half day or $500 for a full day.

The commissioner may prohibit the use of an elevator eithdneifetis substantial
probability that death or serious physical harm could result fromircued use, or the
elevator has not been properly inspected, tested, or maintained. iovielaf the safety
code are subject to citations and penalties under the State vooaphaafety, and health
standards.

Background: According to DLLR, each year between 500 and 700 new elevators
require inspection in the State. There are 21,183 elevators intdtee tBat must be
inspected every year, and 5,477 elevators are currently overdue fol arspestion.
DLLR advises that it has maximized efficiencies and madeyeatbempt to fill vacant
elevator inspector positions, but the workload cannot be satisfied with existingcessour

Third-party inspectors charge fees for annual inspections, wh8tates inspectors do
not. Although owners may currently hire a third-party inspectomsure compliance
with the law, owners may feel there is no economic incentive smddNonetheless, such
owners are in violation of the law, may have units that poseeattbf bodily harm, and
may be liable if injuries occur.
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According to DLLR, there are 17,095 private-sector elevators irsthe. Third-party
inspection costs are anticipated to be about $200 per unit. RuibRntly has about
50 registered third-party inspectors and anticipates registenothex 20 if the bill is
enacted.

Under the bill, DLLR anticipates an annual workload of 14,750 inspectisrshavn in
Exhibit 1.

Exhibit 1
Anticipated Annual Workload for State Elevator Inspectors
DLLR Workload Estimates I nspections Per Year Anticipated

Five-year full-load test (roped units 7,057) 1,415
Inspection of new units/re-inspection 1,097
Annual inspection (public units) 4,059
Inspection of modified/altered units 250
Accident/complaint investigations 120
Violation follow-up inspections 1,000
Quality control — third-party inspections 1,709
Compliance inspections 5,100
Total workload 14,750
Number of inspectors for workload 21

Source: Department of Labor, Licensing, and Regulation

State Fiscal Effect: DLLR advises that requiring elevator owners to use third-party
inspectors reduces the agency’s workload and therefore the numbacawit elevator
inspector positions it needs to fill. As a division of the Salfiespection Program, board
expenditures are supported with special funds appropriated from the ré/orke
Compensation Fund. Special fund expenditures decrease by $152,585 liRGHea
This estimate reflects the savings associated with tin@neltion of three vacant but
funded elevator inspector positions including salaries, fringe benefits,aandal
operating expenses.

Positions 3
Salaries and Fringe Benefits $137,480
Operating Expenses $15,105
Total FY 2010 State Expenditure Savings $152,585
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General fund revenues increase by $54,470 in fiscal 2010 only due to thedmlhlty

provisions. DLLR estimates a $54,470 increase in fine revenueca #2910 due to
being able to clear the backlog of 5,477 units in the State that arduevior annual
inspection. DLLR estimates that 1% of these units receiveserage $1,000 fine. In
future years, as the backlog diminishes, DLLR anticipates nofiseymt increase in
revenues due to the bill’s penalty provisions.

Special fund revenues for the Elevator Safety Review Board Fundsecby $142,000
in fiscal 2010 due to the ability of DLLR to conduct follow-up inspectiohslevators

found to be in violation and a rise in third-party elevator inspectgistrations and

associated fees. DLLR anticipates that 10% of the currentdepcil5,477 elevators
overdue for inspection is in violation and thus requires a follow-up itispet® ensure

compliance. The half-day fee for such an inspection is $250. In fyéaes, as the
backlog diminishes, DLLR anticipates only a minimal increase wemees due to the
bill's penalty provisions.

DLLR estimates an increase in registration fees of $5,000 @uew registration of
third-party inspectors. Registration fees are $250 per inspeaioDBbR anticipates
registering 20 additional third-party inspectors as a resulthefbill. Renewal of
registration for third-party inspectors is annual. Thus, sp&aia revenues increase by
$5,000 annually beginning in fiscal 2010.

Although DLLR anticipates issuing more citations under the bill thdones currently, it
advises that most cases are settled before trial and thabialpr two administrative
hearings per month are delegated to OAH. According to OAH, this dodsaueta
significant fiscal or operational impact on the agency.

Additional Information
Prior Introductions. None.
CrossFile None.

Information Source(s): Department of Labor, Licensing, and Regulation; Office of
Administrative Hearings; Department of Legislative Services

Fiscal Note History:  First Reader - February 22, 2009
mam/mcr Revised - House Third Reader - March 24, 2009

Analysis by: Michael T. Vorgetts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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