HB 1023

Department of Legislative Services
Maryland General Assembly
2009 Session

FISCAL AND POLICY NOTE
Revised
House Bill 1023 (Prince George's County Delegation)

Environmental Matters Rules

Prince George's County - Vehicle Laws - Speed Monitoring Systes
PG 313-09

This bill expands to Prince George’s County the authorization foratpe of speed
monitoring systems. Speed monitoring systems may be used ritfyidend issue
citations to persons who are recorded exceeding 10 miles per hour abspeedtddimit
on a highway in a residential district with a maximum poste@dpeit of 35 miles per
hour or in an established school zone. The maximum fine for a speethcaoiation is
$40. In addition, the bill regulates the payment of fees to speed nimogigystem
operators in Montgomery and Prince George’s counties.

The bill has prospective application.

Fiscal Summary

State Effect: Special fund revenues increase significantly from additionakfpaid to

the District Court. Transportation Trust Fund (TTF) revenuesase from additional
Motor Vehicle Administration (MVA) administrative flag removdees. TTF

expenditures increase for personnel costs to handle additionaéftaryal transactions.
Potential increase in general fund expenditures for the District Court.

Local Effect: The full effect on local finances depends on the extent tchnthiese
systems are deployed and on driving habits in Prince George’s CowBaged on
experience with Montgomery County’s automated speed enforcemesinsyBrince
George’s County revenues exceed expenditures by a significant amwdantull
implementation of the system.

Small Business Effect: Minimal.




Analysis

Bill Summary: The program authorization for Prince George’s @pumirrors that for
Montgomery County. Thus, unless a police officeressa citation at the time of the
violation, the bill authorizes Prince George’s Countyidsue citations to drivers for
speeding based on recorded images collected by automatddspaoring systems.

A “speed monitoring system” records at least two time-stampgges of a vehicle
traveling at least 10 miles per hour above the speed limit. Tageinmust show the rear
of the motor vehicle and clearly identify the registration platenber of the motor
vehicle on at least one image or portion of tape.

The bill applies to speeding violations that occur (1) on a highway@sidential district
with a maximum posted speed limit of 35 miles per hour; or (2niestablished school
zone. The bill specifies training and recordkeeping requirementspé®d monitoring
system operators, as well as maintenance of the systminsluding the performance
of calibration checks as specified by the system manufactndeam annual calibration
check performed by an independent laboratory.

A person who receives a citation by mail may pay the spdaifigl penalty of up to $40
directly to the Prince George’s County Office of Finance or aiapal corporation in

Prince George’s County if applicable, or may elect to staadl itvi District Court. A

warning notice may be issued instead of a citation. Generalligteoe must be mailed
no later than two weeks after the alleged violation. Exceptltewise specified, the
local police departments of Prince George’s County are prohibited faring a

citation to a person who is not a vehicle owner.

A recorded impact of a motor vehicle produced by a speed monitorstg@nsyis
admissible at trial without authentication. A certificatéeging that the speeding
violation occurred on the applicable roadways as specified, based ormtimspef
recorded images, sworn to or affirmed by a police officer otdbal police department
of Prince George’s County, is evidence of the facts and is alsizsbi® at trial. If a
person who received a citation wants the speed monitoring systentoopertestify at
trial, the person must notify the court and the State in wmimater than 20 days before
trial. Adjudication of liability is based on a preponderance of the evidence standa

The District Court may consider the defense that the motorleebiiaegistration plates
were stolen, but a timely police report about the theft must beigad. The District
Court may also consider that the person named in the citatiometagperating the
vehicle at the time of the violation. However, the person citedt mwbmit a sworn
written statement, sent to the District Court, that the perded was not operating the
vehicle at the time of the violation and that divulges the nameessidand, if possible,
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the driver’s license number of the person who was driving. Themperso was driving
may then receive a citation. Any fines or penalties catedy the District Court are
remitted to the Comptroller and distributed to various transportatioredefands.

If the fine is not paid and the violation is not contested, MVA méyseeto register or
transfer the registration, or may suspend the registration of the mbtoleveA violation

may be treated as a parking violation, is not a moving violatiortherpurpose of
assessing points, may not be placed onto the driving record of the owmarérer of the

vehicle, and may not be considered in the provision of motor vehicle insurance.

In consultation with the Prince George’'s County Office of Finanlke, rhunicipal
corporations in Prince George’s County, and the local police depraidmthe Chief
Judge of the District Court must adopt procedures for the citativiktrials, and the
collection of civil penalties.

A contractor’s fee may not be contingent on the number of citateseed, if the
contractor operates the speed monitoring system on behalf of a jlosaliction,

determines the placement of any speed cameras, or has thautimarity to determine
whether a citation is issued.

The bill requires Prince George’s County to use revenues from aigdnspeed
enforcement to increase local expenditures for public safetyding pedestrian safety,
beginning in fiscal 2010 and every subsequent fiscal year. Related saibdity
expenditures must be used to supplement and may not supplant existing local
expenditures for the same purpose. The Prince George’s County Qmstal report to

the General Assembly on the effectiveness of speed monitoringensysby
December 31, 2013.

Current Law: Montgomery County is the only jurisdiction authorizedsgue citations to
drivers for speeding based on images collected by aéahspeed monitoring systems.
Automated speed enforcement applies to speeding vidaitioMontgomery County that
occur either on a highway in a residential district véitmaximum posted speed limit of
35 miles per hour or in an established school zonlee Maximum civil penalty is $40.
Uncontested fines are paid directly to the Montgon@ynty Department of Finance and
must be used for public safety purposes. A reporhfthe Montgomery County Council
on the effectiveness of its system is due by Deceibe2009.

Unlike a citation issued by a law enforcement officer, a vimhatecorded only by an
automated speed enforcement system is not a moving violation and malye not
considered for purposes of motor vehicle insurance coverage. Howewayjltbenalty
may be treated as a parking violation. Thus, if the civil perialtyot paid and the
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violation is not contested, MVA may refuse to register or reteigibe vehicle or may
suspend the registration.

Any fines or penalties collected by the District Court @mitted to the Comptroller and
distributed to various transportation-related funds. A recomdede of a motor vehicle
produced by an automated speed monitoring system is admissilitealawvithout
authentication.

Background: Photo-radar enforcement systems have been implemented inl states
and countries. In Utah, photo-radar enforcement is limited to schoo$ zomtk other
areas with a speed limit of 30 miles per hour or less, whpsti@e officer is present, and
signs are posted for motorists. The radar photograph must accompatagion. The
District of Columbia has an extensive automated enforcementgonoigr speeding and
most other moving violations. While Arizona allows automated smgg#drcement
statewide, lllinois allows automated speed enforcement ordgnstruction zones or on
toll roads. Oregon and Washington also authorize automated spBmdeenent in
highway work zones. In Colorado, this type of enforcement is allowediordchool
zones, residential areas, or adjacent to municipal parks. Autosded enforcement
systems are used extensively throughout Europe and in Australia.

Some states have limited or banned automated traffic enforcemleite others have
considered authorizing or expanding it. Arkansas prohibits automatedcesngont
unless it occurs in school zones or at rail crossings. An officst be present to issue a
citation at the time of the violation. Nevada prohibits photogragdording of traffic
violations unless the equipment is in use by an officer or ialied at a law enforcement
agency. In New Hampshire, a specific statutory authorizasorequired, otherwise
automated enforcement is prohibited. New Jersey, West Virginid, Visconsin
specifically prohibit any type of photo-radar enforcement. Madates have no
provisions related to automated enforcement.

Montgomery County’s automated speed enforcement system has besubjbet of
several lawsuits. Most recently, a lawsuit was filed elmgling the structure of payments
made by Montgomery County to the contractor that implements utemated speed
enforcement system. Current law prohibits a contractor’'srtee being contingent on
the number of citations issued. The plaintiff alleged that, bectnes contractor is to
receive “$16.25 per ticket or $18,000 per month,” the contract is unlawful.

State Fiscal Effect: Although the majority of speed monitoring system revenues are
generated by uncontested penalties and paid directly to the Bemge’s Office of
Finance, the effect on State revenues may still be significamy. increase in revenues
results from penalties paid to the District Court for contesteses ending in conviction
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and to MVA for administrative flag removal fees. Disti@urt penalties are distributed
to various transportation-related funds.

The Department of Legislative Services (DLS) advises thaetiera much greater
likelihood that violators will choose to pay the fine associatedl e bill rather than
appear in court because a citation issued by a speed monitostemsyl) is not
considered a moving violation for the purpose of assessing points agadrster’s
license; (2) may not be considered in the provision of insuranceagmieand (3) carries
a maximum fine of $40. Accordingly, DLS advises that the Ristiourt can likely
process the number of contested violations with existing resourcetherf-although the
District Court has not yet been able to fully evaluate theease in case loads following
the initial years of automated speed monitoring in Montgomery Countgcdotal
evidence suggests that the District Court has been able to hiaadidditional workload
from contested cases. However, to the extent that the civeuddtect of extending to
an additional county the authorization for automated speed monitoringscausrall
workloads at the District Court to increase beyond what malyabeled with existing
resources, expenditures may increase significantly; this meldm the cost of
contracting with an outside computer services vendor at a cagi tf $2.4 million to
create a new data system.

Based on preliminary data available from the Montgomery Coantgmated speed
enforcement system, 73.3% of unpaid automated citations aretednte®istrict Court.

If one-half of those trials result in conviction, special fund reeenmay increase by
approximately $765,000 annually. This estimate is based on full imeplation of a

similar system in Prince George’s County and the county'®cutevel of citations for

speeding in excess of 10 miles per hour over the posted limit.

In addition, TTF revenues may increase significantly due to inedeesllection of the
$30 administrative flag removal fees by MVA. As the citatimssied under the bill are
treated like parking violations, an individual issued a citation thas cm¢ pay the
citation fine or contest the violation in court has a flag placed on his or her decogir
To have the flag removed, the driver must pay a $30 flag removalGeerent MVA
policy is to withhold a registration until unpaid tickets are datisand to suspend the
registration if a vehicle has at least $1,000 in fines.

For illustrative purposes only, if 26.7% of unpaid citations are not contested in court, and
33% of those uncontested citations resulted in a flag removal paynintieVenues
may increase by about $138,000 annually. TTF expenditures maasecby about
$47,600 in the first full fiscal year due to the cost of hiring atditeonal MVA customer
agent to handle the significant increase in flag removal traneactidhis includes a
salary, fringe benefits, and one-time start-up costs.
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Local Revenues: To the extent that Prince George’s County implements speed
monitoring systems, revenues increase significantly and expersdéis® increase. The
balance is required to be used to supplement related public safetgditures in Prince
George’s County.

Based on the experience of Montgomery County in implementing amaigd speed
monitoring system, Prince George’s County may realize additi@ve@nue of about
$10.2 million in the first fiscal year in which the automated dpsdorcement system is
fully implemented. This estimate is based in part on the following infaymat

° based on experience in Montgomery County as well as previous estirhdke
implementation of an automated speed monitoring system generates 1&tirees
tickets than police-issued citations;

° in fiscal 2008 there were 21,288 citations for speeding at least 18 peaitehour
over the speed limit in Montgomery County and 20,462 such citatioRsinoe
George’s County;

o based on the experience of Montgomery County, about 17% of citatsredi go
unpaid; and

o Prince George’s County implements a comparable automated enémiceystem
to the one in Montgomery County.

DLS advises that, although the effective date of this biesober 1, 2009, it may take
several years to begin to implement the system and may taleeldaional year to
achieve full operational capability. Further, this revenue projedsobased on the
assumption that the Prince George’s County experience with atgdrspeed monitoring
systems is the same as that of Montgomery County. To the é¢x&trRrince George’s
County implements its automated speed enforcement systemeqifyeor driving habits
differ, the revenue collected under this bill may change substgntibd addition, it is
unknown at this point to what extent municipalities in Prince GeorGeisnty will
implement speed monitoring systems. For example, the City of I[Ladieates that it
may establish a system consisting of one speed cameraredgryues generated by the
Prince George’s County speed monitoring system must be used temepplrelated
public safety expenditures in the county; the bill does not resio a municipality in
Prince George’s County may use speed monitoring revenues.

Preliminary information on the fiscal impact of the Safe Sg&edgram in Montgomery
County indicates that the number of drivers speeding fell by 70%e#s axith speed
enforcement systems and warning signs. Six mobile units werada pt the beginning
of the Safe Speed Program in May 2007; now the program has 6 roatigeand 46
systems fixed to poles. Thus, despite the substantial estinealiection in the number of

HB 1023/ Page 6



individuals speeding in Montgomery County, overall revenues are atdidifaincrease
to approximately $14.4 million for fiscal 2009.

Local Expenditures: Prince George’s County has not yet determined how to implement
its automated speed monitoring system or estimated the expesdiecessary to do so.
DLS notes that, in fiscal 2008, Montgomery County expenditures to impteitse
automated speed enforcement system totaled approximately $5 milamording to the
Montgomery County Office of Management and Budget, operating costssesped
about two-thirds of total costs, with one-third for personnel cdsis. unknown whether
expenditures rise in proportion with revenues as a speed monitoringn glestelops into
full operational capacity, or whether expenditures are relatstatyc. DLS advises that
a reliable estimate of speed monitoring expenditures cannot beimtdaeabsence of a
full evaluation of the Montgomery County program, but assumesdkahues continue
to exceed expenditures by a significant margin in future years.

Additional Comments: If speed cameras replace a significant number of polsteds
tickets, according to the Maryland Automobile Insurance Fund, insirearciers may
have reduced information regarding the level of risk for those driversleVélkeof risk is
one of the factors used in setting insurance premiums.

Additional Information

Prior Introductions: A similar bill was introduced in the 2008 session as HB 1034 but
was withdrawn.

Cross File: None.
Information Source(s): Cities of Bowie and Laurel, Department of State Police,
Maryland Insurance Administration, Maryland Automobile InsurancedfF Maryland

Department of Transportation, Department of Legislative Services
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