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Civil Jury Trials- Amount in Controver sy

This constitutional amendment would increase, from over $10,000 to over $2H@00,
amount in controversy in civil proceedings in which the right to tmaljury may be
limited by legislation.

Fiscal Summary

State Effect: Adoption of the constitutional amendment does not directly affect
Judiciary’s operations or finances.

Local Effect: If approved by the General Assembly, this constitutional amendwill
be submitted to the voters at the 2010 general election. ntitiexpected to result in
additional costs for local election boards.

Small Business Effect: None.

Analysis

Current Law: The right to a jury trial in Maryland is established irtidles 5 and 23 of
the Maryland Declaration of Rights. Article 5 preserves the mftihe inhabitants of
Maryland to a jury trial as it existed in the English Common LawJuly 4, 1776.
Article 23 inviolably preserves the right to a jury trial irviciproceedings where the
amount in controversy exceeds $10,000. A party may not demand aidlirif the
amount in controversy does not exceed $10,000, exclusive of any attorney'sf fe
attorney’s fees are recoverable by law or contract.



The District Court of Maryland has exclusive original jurisdintifor a civil case in

which the amount in controversy does not exceed $5,000, exclusive of prejudgm

postjudgment interest, costs, and attorney’s fees if attornegssaiiee recoverable by law
or contract.

The District Court has concurrent jurisdiction with the circaitints in a civil case in

which the amount in controversy exceeds $5,000, but does not exceed $30,000, exclusive
of prejudgment or postjudgment interest, costs, and attorney’'sf faésrney’s fees are
recoverable by law or contract, and the plaintiff may eleéiéahe case in the District

Court or a circuit court. However, if the plaintiff files thesean the District Court and

the amount in controversy exceeds $10,000, a defendant may demand aljarnydtthe

case must be transferred to the circuit court.

The circuit courts have exclusive jurisdiction in civil cases inctwhihe amount in
controversy exceeds $30,000, exclusive of prejudgment or postjudgment jrtestst
and attorney’s fees if attorney’s fees are recoverable by law or contra

Background: Under the English Common Law, parties to civil cases atviene
entitled to a trial by jury, regardless of the amount in contsyeArticle X, Section 4 of
the Maryland Constitution drafted at the 1850 Convention stated, “iBhéyrjury of all
issues of fact in civil proceedings, in the several courts of tathis State, where the
amount in controversy exceeds the sum of five dollars, shall be ablyopreserved.”
This was the first instance in which an amount in controversystyasdated in reference
to the entitlement to a trial by jury in civil cases at law. In 1970, thmuatrwas changed
to $500. In 1977, the provision was moved to its current location in &r2i8lof the
Declaration of Rights. The amount in controversy was changed to $5,00®2, and
then to $10,000 in 1998.

In Davis v. Sater, 383 Md. 599 (2004), the Court of Appeals found that these prior
constitutional amendments changing the amount in controversy provisaired in
Article 23 of the Declaration of Rights did not abrogate Articlg 6ahe Declaration of
Rights and the applicable amount in controversy for determining the rightity @al in

a civil case was $5. In response to that decision, Chapter 422 of 20@6stautional
amendment, was passed by the General Assembly and rafjfide lvoters to specify
that the General Assembly may limit the right to trigljlory to a civil case in which the
amount in controversy exceeds $10,000. Chapter 575 of 2006 was also enacted,
contingent on ratification of Chapter 422, to specify that a partycixilaaction may not
demand a jury trial if the amount in controversy does not exceed $1@xfQsive of
any applicable attorney’s fees.

Local Effect: The Maryland Constitution requires that proposed amendments to the
constitution be publicized either: (1) in at least two newspajersach county, if
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available, and in at least three newspapers in Baltimoreo@ag a week for four weeks
immediately preceding the general election; or (2) by ordeneof3overnor in a manner
provided by law. State law requires local boards of electionsubdicize proposed
amendments to the constitution either in newspapers or on spdeai@s; local boards
of elections are responsible for the costs associated with tegs@ements. It is
anticipated that the budgets of local election boards will coffitending for notifying
gualified voters about proposed constitutional amendments for the 201@lgeretion
In newspapers or on specimen ballots.

Additional Information

Prior Introductions. HB 644 of 2008 received a hearing in the House Judiciary
Committee and was later withdrawn. SB 404 of 2008, as amended, failed in the Senate.

CrossFile: None designated, however, SB 469 is identical.
Information Source(s): Maryland State Board of Elections, Judiciary (Administrative
Office of the Courts), Office of the Public Defender, Stat&tsorneys’ Association,

Department of Legislative Services

Fiscal Note History:  First Reader - February 11, 2009
mcp/kdm
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