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FISCAL AND POLICY NOTE
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Real Property - Conservation Easements - Disclosure

This bill requires a vendor of real property encumbered by a c@igsT easement to
deliver to the purchaser a specified notice and a copy of all catiser easements
encumbering the property before entering into a contract for la@fsthe property. The
bill modifies a vendor’s right to rescind the sale contrachwégard to conservation
easement disclosures.

Fiscal Summary
State Effect: The bill does not directly affect State finances or operations.
Local Effect: The bill does not directly affect local finances or operations.

Small Business Effect: Minimal.

Analysis

Bill Summary: A “conservation easement” is an easement, covenant, restyict

condition on real property owned by the Maryland Environmental T(iM&T); the

Maryland Historical Trust (MHT); the Maryland Agricultural hé Preservation
Foundation (MALPF); the Department of Natural Resources (DNR);ounty or
municipal corporation and is funded by DNR, the Rural Legacy Progvarm, local

agricultural preservation program; a land trust; or required pgranit issued by the
Maryland Department of the Environment (MDE).

A purchaser who receives the required notice and copies of easementsbefore
entering into a contract of sale for the property does not havegthieto rescind the



contract based on the information received from the vendor. A purcibeedoes not
receive this information on or before entering into such a contracthieaunconditional
right, on written notice to the vendor, to rescind the contract atimeybefore receipt of
the information or within five days after receipt of the infotioa The purchaser is also
entitled to the immediate return of any deposits made in accordance witimthact

The bill requires the purchaser to notify the owner of a conservaasement of the
transfer of property within 30 days after the transfer of proptgncumbered. This
notification is required to include, to the extent reasonably avajldbée name and
address of the purchaser; the name of the vendor; the address of the propertydated the
of the sale.

Current Law: A “conservation easement” is an easement, covenant, restriction, or
condition on real property owned by MET, MHT, MALPF, DNR, or addrust. A
“land trust” is an organization that is qualified under the IntdReaxenue Code and has a
cooperative agreement with MET.

Under current State law, a purchaser has a right to rescindraatdiot the sale of real
property encumbered by a conservation easement if (1) thex &amls to give, on or
before entering into the contract of sale, or within 20 days aftdrwaarcopy of all
conservation easements encumbering the property; and (2) the tontsate fails to
contain a statement with specified information about the consemvaéisement and the
purchaser’s rights and responsibilities. Within 30 calendar dagsstaé property is sold,
the purchaser must give notice of the sale, including specified iafam to the owner
of the conservation easement. In satisfying these requirenmemtselter and purchaser
are entitled to rely on the conservation easement recordégk iland records. These
requirements do not apply to a property sale in an action to forexlmsetgage or deed
of trust.

Background: A conservation easement is a voluntary agreement that allows a
landowner to limit the type or amount of development on their propdiile retaining
private ownership of the land. The primary purpose of a conservat@meat is to
protect land from certain forms of development or use. Conservafisaments are
entitled to be recorded in the land records and, in order to bind a suttspgtehaser,

the easement must be recorded.

Additional Information
Prior Introductions: None.

CrossFile:SB 1027 (Senator Dyson) - Judicial Proceedings.
HB 754 / Page 2



Information Source(s): Allegany County, Talbot County, Wicomico County, City of
Frederick, City of Glenarden, City of Havre de Grace, Town of Intiaad, Town of
Rising Sun, State Department of Assessments and Taxation, Namlapartment of
Agriculture, Baltimore County, Office of the Attorney Generabii@umer Protection
Division), Department of Natural Resources, Maryland Departwietite Environment,
Harford County, Judiciary (Administrative Office of the Courtglontgomery County,
Department of Legislative Services

Fiscal Note History:  First Reader - March 4, 2009
ncs/ljim

Analysis by: Amanda Mock Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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