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Child Protection from Predators Act

This bill prohibits the earning of diminution credits to reduceténm of confinement of
specified sexual offenders, including child sexual offenders, sewteiloca term of
imprisonment in a Division of Correction facility or a local @mtional facility. The bill
applies the prohibition at a local facility to any period of pnésece or postsentence
confinement.

The bill's provisions may not be construed to require an inmate to serngex kentence
of confinement than is authorized by the statute under which théernm@es convicted.
The bill's provisions are applied prospectively only.

Fiscal Summary

State Effect: Minimal. The bill's limitations on diminution earning abilitiesrfa
limited number of inmates after October 1, 2009 is not expectedridicantly increase
State correctional costs. Any increases in parole hearings workloads for the
Division of Parole and Probation are assumed to be absorbable wittinge budgeted
resources.

Local Effect: Minimal. The bill's limitations on diminution earning abilitidsr a
limited number of inmates after October 1, 2009 is not expectedridicantly increase
local correctional costs.

Small Business Effect: None.



Analysis

Current Law: For Division of Correction (DOC) inmates whose terms of confara
include consecutive or concurrent sentences for a crime of violeracerone involving

a controlled dangerous substance, the deduction in the sentence for good onduct
calculated at 5 days per calendar month, which are awarded incadvé&or all other
inmates, the deduction is calculated at 10 days per calendan.méntinmate may also
receive deductions calculated at 5 days per calendar month foraskskand education
and 10 days per calendar month for special projects. These @exldsvarded as they
are earned. However, the total deduction may not exceed 20 days per calamitiar m

When an inmate’s total number of diminution credits is equal tore¢nsainder of
sentence, including consideration for any losses of credits, thatanis eligible for
release on mandatory supervision.

A deduction may not be allowed for a period during which an inmate doesawve

credit for service of the inmate’s term of confinement, includangeriod (1) during
which the inmate’s sentence is stayed; (2) during which thetegnimaot in DOC custody
because of escape; or (3) for which the Maryland Parole Conomibsis declined to
grant credit after revocation of parole or mandatory supervision.

Crimes of violence include murder, manslaughter, some sexual offercdgsery,
carjacking, kidnapping, assault, and other offenses, as specifige i€riminal Law
Article. Maximum imprisonment penalties for some offenseludethe possibility of a
life sentence.

For purposes of parole eligibility, a violent crime means allh&f tited crimes of
violence as well as first, second, or third degree burglary. gopesentenced to a term
of incarceration of six months or more is entitled to a parolariggafter having served
one-fourth of the term or consecutive terms. A person sentencedédimao one term,
including a term during which the person is eligible for paroleatefm during which
the person is not eligible for parole, cannot be considered for panelesuhe person has
served the greater of one-fourth of the aggregate term or a periddetheaterm during
which the inmate is not eligible for parole.

A person convicted of a violent crime is not eligible for parole uhtit person has
served the greater of one-half of the inmate’s aggregate seritengelent crimes or
one-fourth of the inmate’s aggregate total sentence. A persomgea term of
imprisonment for a violent crime must receive an adminiggaeview after that person
has served the greater of one-fourth of the inmate’s aggregataceinrr a period equal
to any term in which the inmate is not eligible for parolertter, a person sentenced to
life imprisonment is not eligible for parole consideration umidttperson has served 15
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years. A person sentenced to life imprisonment for first degre€er is not eligible for
parole consideration until that person has served 25 years.

If a parole order is revoked, the inmate must serve the rearamidthe sentence
originally imposed unless, at the parole commissioner’s disaieine inmate is granted
credit for time between the parole release and revocation. Aaténmay not receive
such credit if: (1) the inmate was serving a sentence for entiotime when the parole
was revoked; and (2) the revocation was due to a finding that the icorataitted a
violent crime while on parole.

Maryland has four categories of persons convicted of sexual offe(igea:child sexual
offender; (2) an offender; (3) a sexually violent offender; and (4xaally violent
predator.

“Offender” means a person who is ordered by a court to regigierthve State’s sexual
offender registry and who:

° has been convicted of child kidnapping;

o kidnapping;

o fourth degree sexual offense, if the victim is under 18;

o false imprisonment, if the victim is under 18 and the person tigh@ovictim’s
parent;
a crime that involves soliciting a person under 18 to engage in sexual conduct;
production or distribution of child pornography;

o prostitution or related criminal prohibitions if the intended ptotior victim is
under 18;

o any crime that involves conduct that by its nature is a sexuahs#fagainst a
person under 18;

o an attempt to commit any of these offenses; or

o has been convicted in another state or in a federal, militarfadve American

tribal court of a crime that, if committed in Maryland, wowdnstitute one of
these crimes.

“Child sexual offender” means a person who:
o has been convicted of sexual abuse of a minor
o has been convicted of first or second degree rape or first, segaimitdodegree

sexual offense involving a child under age 15
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° has been convicted of fourth degree sexual offense involving such a childsand ha
been ordered by the court to register under these provisions

° has been convicted in another state or in a federal, militarfatve American
tribal court of a crime that, if committed in this Statguld constitute one of
these crimes.

“Sexually violent predator” means a person who is convicted ofxaalg violent
offense and who has been determined to be at risk of committingearsetkually violent
offense. Also included under this definition are persons who are orreguaed to
register every 90 days for life under the laws of another statefederal, military, or
Native American tribal jurisdiction.

“Sexually violent offender” means a person who has been convictesesially violent
offense or who has been convicted of an attempt to commit a sexually violent offense.

“Sexually violent offense” is defined as first or second degape; first, second, or third
degree sexual offense; attempted rape or sexual offense; olt againtent to commit
first or second degree rape or first or second degree sexaakeffs prohibited under
Maryland’s criminal code on or before September 30, 1996. Also includeer this
definition are certain crimes that were committed in ancitege or in a federal, military,
or Native American tribal jurisdiction.

State Expenditures. General fund expenditures could increase minimally as a result of
the bill’s limitation on diminution credit earnings by a limitedwher of inmates due to
people staying in a DOC facility for longer periods of time armateased payments to
counties for reimbursement of inmate costs.

Persons serving a sentence longer than 18 months are incaldar&©C facilities.
Currently, the average total cost per inmate, including overheadjrismtsl at $2,600
per month. This bill alone, however, should not create the need foroadtlibeds,
personnel, or facilities. Excluding overhead, the average cost of housiagy &0C
inmate (including variable medical care and variable operatists) is $342 per month.
Excluding all medical care, the average variable costs total $164 per month.

Persons serving a sentence of one year or less in a jurisdidtemtioan Baltimore City
are sentenced to local detention facilities. For persons sentienag¢drm of between 12
and 18 months, the sentencing judge has the discretion to order thahtirecsebe
served at a local facility or DOC. The State reimbursmsnites for part of their
incarceration costs, on a per diem basis, after a person has $@mdaygs. State per diem
reimbursements for fiscal 2010 are estimated to range from &2&1 per inmate
depending upon the jurisdiction. Persons sentenced to such a termnmoBaltity are
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generally incarcerated in DOC facilities. The Baltimd&Zay Detention Center, a
State-operated facility, is used primarily for pretrial detentions.

This bill could also minimally increase the demand for paroéarings at local
correctional facilities and the supervision caseload of the DivigibrParole and
Probation. Additional parole hearings across the State would migimatease travel
costs for the Parole Board. Any potential increase in catefoathe Division of Parole
and Probation is also assumed to be minimal.

Local Expenditures. Expenditures may increase minimally as a result of thés bill
incarceration penalty. Counties pay the full cost of incarcerdtorpeople in their
facilities for the first 90 days of the sentence, plus path®@fer diem cost after 90 days.
Per diem operating costs of local detention facilitiesesqmected to range from $46 to
$141 per inmate in fiscal 2010.

Additional I nformation

Prior Introductions:. HB 252 of 2008 and HB 584 of 2007 each received an
unfavorable report from the House Judiciary Committee.

CrossFile: None.

Information Source(s): Carroll County, Harford County, Montgomery County,
Commission on Criminal Sentencing Policy, Judiciary (AdministeatDffice of the
Courts), Department of Public Safety and Correctional Servicepafment of
Legislative Services

Fiscal Note History:  First Reader - March 13, 2009
ncs/hlb

Analysis by: Guy G. Cherry Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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