HB 135

Department of L egidative Services
Maryland General Assembly
2009 Session

FISCAL AND POLICY NOTE

Revised
House Bill 135 (Cecil County Delegation)
Environmental Matters Education, Health, and Environmental Affairs

Environment - Sewage Sludge Utilization - Zoning and Land Use Requirements

This bill authorizes the Maryland Department of the Environment (MiDEEonsider all
applicable zoning and land use requirements of the county where sdudgge \sill be
applied before the issuance of a permit to do so. A county or rpaliigimust provide
any applicable zoning and land use information to MDE within 45 daysratteiving a
copy of the permit application. MDE is also required to adopt ragntaestablishing a
buffer area around a sewage sludge application site that eatlja the boundary of a
municipality.

Fiscal Summary

State Effect: The bill is not expected to significantly affect State firmnas discussed
below.

Local Effect: To the extent the bill limits the land application of sewslgelge, local
governments, as generators of sewage sludge, may incur additiondbcdisésdisposal
of sewage sludge. Any such impact cannot be reliably estinstédds time. Local
expenditures may increase minimally to mail or otherwise conicate applicable
zoning and land use requirements to MDE.

Small Business Effect: Potential meaningful.

Analysis

Current Law: MDE is the primary State agency that regulates sewagegesiud
utilization. A sewage sludge utilization permit is required for parson who collects,
incinerates, stores, treats, applies to land, transports, or disposewade sludge or



septage in Maryland. A separate permit is required for eagageesludge utilization
site.

A copy of an application for a sewage sludge utilization pernmailed to the county
and any municipality where the sewage sludge utilizationisite be located and any
other county within one mile of the site. Sewage sludge permnitsrtly specify that
they are subject to other State and local laws. Any countyaicipality that receives a
copy of an application must be given the opportunity to consult withie MbDout the
decision to issue, deny, or place restrictions on a sewage sludge utilization per

MDE may not issue a permit to install, materially ali@r materially extend a sewage
sludgecomposting facility or a sewage sludggorage facility until the facility meets all
zoning and land use requirements of the county where the facility is to bellocate

Sewage sludge is subject to both State and federal regulationghe Atate level,
agricultural use of Class B sewage sludge (which meets stendar metal
concentrations and has been treated by a federally approved Prote®igeificantly
Reduce Pathogens) is subject to both MDE permit requirements anduthent
management regulations of the Maryland Department of AgricultMiBE regulates the
application of Class B sewage sludge through an individual permit eelgftor those
sites where sewage sludge is applied. Under State and feedguddtions, Class A
sewage sludge (which meets more stringent requirements for eh@mintent, pathogen
reduction, and vector attraction) is allowed to be distributed tquldic as fertilizer.
MDE issues a permit to the distributor of Class A sewage slpdggucts but does not
regulate sites where it is used.

Background: Sewage sludge is one of the final products of the treatmerivaige at
wastewater treatment plants. Sewage treatment breaks doamicorgatter and Kills
disease-causing organisms leading to the creation of the sludgerdidgcto several
federal research institutions, the U.S. Environmental Protectigancy has long
promoted the beneficial use of sewage sludge. Despite this, amdemic researchers
note that there remain risks of applying treated sewage slaedggricultural land as
fertilizer.

Sewage sludge is being considered for use as a renewable fueCallfioenia Energy
Commission has certified one company’s proprietary sewagegeifuel creation process
for inclusion in the state renewable portfolio standard, and the cospa
waste-to-energy plant is currently under construction.

According to MDE, more than 700,000 wet tons of sewage sludge are genarat
Maryland each year. There are approximately 654 active seslagge utilization
permits effective in the State. Approximately 150 permits andwals are issued each
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year, and permits are effective for up to five years. MBpRorts that in Maryland
approximately 50% of sewage sludge is applied to agricultural (@mdncrease from
31% in 2006); 21% is used for land reclamation such as restoringeumiaes; 18% is
composted or pelletized and made into a commercial soil supplerett11% is
disposed of in landfills or incinerated (a decrease from 13% in 2086)ce 2006 the
share of sewage sludge being hauled out of state has been phased out from 41% to zero.

State Fiscal Effect: MDE indicates that approximately 150 new or renewal sewage
sludge utilization permits are issued each year and that thet fees for agricultural
and marginal land application are $175 and $350, respectively.adsisned, therefore,
that any decrease in revenues resulting from fewer permitcapphs for the land
application of sewage sludge is relatively minimal. Furthey,detrease in fee revenues
is likely to be offset by fees for additional transportatiorothrer permits to dispose of
sewage sludge as an alternative to land application; the fee f&r pleemits is greater
than for the land application permits.

While MDE indicates that the bill's regulatory development rezruent may impact its
workload, it can be handled with existing resources. To the extent addpensannel
are needed, they can be requested through the annual budget process.

Local Fiscal Effect: Local governments that own wastewater treatment plants and
generate sewage sludge may incur additional costs to transpogessiwdge to another
application site in Maryland, to a site out of state, or &pae of it in a landfill or
incineration facility. For example, Frederick County indicatesttieacost of its contract
with the private hauling firm that disposes of its biosolids mayesms® to reflect the
increased hauling distances and additional administrative burden.

Small Business Effect: MDE indicates that the number of small businesses that might
be affected by the bill is unknown, but that any small businessgeesludge applicators,
farms, or other commercial entities that use sewage sludderfitizer, or owners and
operators of commercial wastewater treatment plants mayféeted. Notably, farmers
can benefit considerably from the use of sewage sludge aszésrals a money-saving
alternative to chemical fertilizer. MDE indicates that, inO&0 there were 305
agricultural land application permits in the State. To the extenbitl slightly limits the

land application of sewage sludge, farmers or other small busghessy be negatively
impacted.

Additional Information

Prior Introductions: Two nearly identical bills, HB 1529 and SB 927, were introduced
in 2008. HB 1529 was heard by the House Environmental Matters Gmarbut later
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withdrawn, and SB 927 was heard by the Senate Education HealtGnaixdnmental
Affairs Committee, which issued an unfavorable report.

Cross File: None.

Information Source(s): Charles, Frederick, Montgomery, and Somerset counties; cities
of Annapolis and Bowie; Maryland Department of the Environmenpalenent of
Legislative Services

Fiscal Note History:  First Reader - February 3, 2009
ncs/ljim Revised - House Third Reader - April 10, 2009

Analysis by: Evan M. Isaacson Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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