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Environmental Matters and Economic Education, Health, and Environmental Affairs
Matters

Environment - Coal Combustion Byproducts - Department Regulations -
Transport and Beneficial Use

This bill requires the Maryland Department of the Environment (MBd&E submit
regulations regarding fugitive air emissions from the transpontaind beneficial uses of
coal combustion byproducts (CCBs) in the State to the JootnnGttee on
Administration, Executive, and Legislative Review by December 31, 2@0€CB is
defined as (1) fly ash; (2) bottom ash; (3) boiler slag; (4) poazaa defined in the
Environment Article; and (5) solid residuals removed by air polutontrol devices
from the flue gas and combustion chambers of coal-burning furnaces and boilers.

The bill takes effect June 1, 2009.

Fiscal Summary
State Effect: Although the bill can be implemented with existing resourdemay
divert MDE staff from current responsibilities in order to e December deadline.
Revenues are not affected.

Local Effect: None.

Small Business Effect: Potential meaningful impact on companies engaged in the
business of handling, transporting, and utilizing CCBs.



Analysis

Current Law: On December 1, 2008, new regulations developed by MDE for the
disposal of CCBs took effect. The regulations do not generally concern the tratigport

of CCBs, but do allow for certain beneficial uses. According to MBbte new
regulations generally require the following:

° disposal facilities must meet all of the same standards eefjtor industrial solid
waste landfills, including requirements on leachate (rainwabeedvwith waste),
collection, groundwater monitoring, the use of liners, and routine amabys
CCBs;

o as a solid waste disposal facility, a CCBs disposal faanitist conform to all
local zoning and land-use requirements as well as each countysaflGelid
waste management plan;

° the use of CCBs in noncoal mines must meet standards similande required
for industrial solid waste landfills, including standards for coalemgclamation
that ensure that only alkaline CCBs are used,;

° for both disposal and mine reclamation sites, dust control measwsss be
implemented, post-closure monitoring and maintenance must be performed, and
MDE may impose other requirements as part of the permittingepsofor new
CCBs disposal or mine reclamation sites; and

o new annual reporting requirements for generators of CCBs covbangthe
material was recently used or disposed, as well as future plans for dispasal or

Background: Although these new regulations are now in effect, MDE adviseghésgt
are not yet being fully implemented due to a lack of funds. Leigisl#at would have
funded the new effort with a fee on CCBs generated did not pass dwei@gQ@8 session.
MDE also advises that the U.S. Environmental Protection Aggfey) has been
working on regulations since 2000 to institute additional controls on thageaent of
CCBs.

CCBs are noncombustible materials generated from burning éaadording to MDE,

approximately two million tons of fly ash and bottom ash (two foohsCCBs) are

currently generated each year from nine power plants in Matylaut this amount is
anticipated to increase as a result of new environmental coh#&lg installed at power
plants.

CCBs are currently either disposed of or beneficially used. oony to MDE,
beneficial uses of coal ash include mine reclamation, strudtlirapplications, or as a
substitute for cement in the production of concrete. MDE is currehsidering
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regulations for the beneficial use of CCBs. According to a 200&trby DNR, in 2004
about 49% of CCBs were placed in 1 of 20 disposal sites in Maryland.

MDE advises that, under certain geologic conditions, certain typesoalf ash can
produce high concentrations of potentially toxic constituents (suchsasi@r boron,
cadmium, iron, lead, manganese, selenium, sulfate, and thallusajlithat may leach
into surface or groundwater. According to a 2007 report by EPA, grouedwat
contaminated with CCB waste poses a substantial cancer risgiddition, MDE reports
that coal ash released into the air in large quantities cate @qaublic nuisance and/or
cause respiratory problems.

If CCBs are not managed properly, constituents of the mat@amabe released into the
environment. On October 1, 2007, MDE filed a consent order in Anne ArQuodmty
Circuit Court to settle the environmental enforcement actdert against BBSS, Inc.
and Constellation Power Source Generation, Inc. for contamination ot mlrbiking
water wells in the vicinity of BBSS' Gamobrills sand and gtavéne. Among other
provisions, the consent order required the facility owners and opertd pay a
civil penalty of $1 million. On December 30, 2008, a Baltimore Cir@gturt Judge
approved a $54 million settlement in the class-action lawswaitught by Gambrills
residents. In December 2008, one of the largest CCB spills inhist®ry occurred in
Tennessee, where an estimated 5.4 million cubic yards of wet sloabraached an
earthen retaining wall.

State Fiscal Effect: MDE advises that it is currently planning to propose reguiatan

the beneficial use of CCBs by the end of 2009, with an expected dataladoption in

2010. However, those regulations do not encompass transportation of Co&sfore,

although the bill's requirements relating to the development of béadaige regulations
conform to current MDE activities and deadlines, MDE may needvertdiesources to
accomplish regulatory development regarding the transportation of CCBs.

Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s): Talbot County, Baltimore City, Department of Natural
Resources, Maryland Department of the Environment, Maryland Envirdahteervice,

North East Maryland Waste Disposal Authority, Maryland Departroé Transportation,
Department of Legislative Services
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Fiscal Note History:  First Reader - March 11, 2009
mim/ljm Revised - House Third Reader - April 3, 2009

Analysis by: Evan M. Isaacson Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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