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FISCAL AND POLICY NOTE

Senate Bill 975 (Senator Harrington)
Education, Health, and Environmental Affairs

Public Safety - Regulation of Demalition - Demolition Contractors

This bill requires a demolition contractor to obtain a permoinfia local authority before
beginning demolition in the State and establishes prerequisitebt@ning the permit.
The bill establishes pre-demolition requirements, including antercensultation from
the local authority and provision of notification to specified parti€se bill establishes
requirements for the removal, recycling, selling, and distribution rexhovable
architectural materials from a demolition site, including spattihotice of potential
exposure to lead-based paint. The bill also requires speciaitpéomcertain activities
and establishes other requirements for activities that must betane, during, and after
demolition activity. Penalties, including a maximum fine of $1,000 per, dae
established for a demolition contractor who violates the bill's provisions.

The bill does not prevent a local authority from enforcing morericége laws or
regulations.

Fiscal Summary
State Effect: State finances are not materially affected.
Local Effect: Expenditures for some local governments will increase to trentettiat
current requirements are less restrictive than provisions ofbithe Because local
governments are likely to enforce the bill's requirements, d@ssumed that any fines

resulting from the bill will represent local revenue increas@sis bill imposes a
mandate on a unit of local gover nment.

Small Business Effect: Potential meaningful.



Analysis

Bill Summary: Before beginning demolition in the State, a demolition contractot mus
obtain a demolition permit from the local designated authoritythdse jurisdictions that
have an existing approval process requiring county and municipal rekeyurisdiction
must designate the authority to issue demolition permits.

To obtain a demolition permit, a demolition contractor must provel®usiness name
and address; a copy of its liability insurance policy; and eviddrate if applicable, a
bond has been obtained for the demolition to be performed. If a realdenitiis to be
demolished, a removal plan outlining how removable architecturalriadaténcluding
windows, banisters, doors, mantels, baseboards, trim, and molding obtwned
residential unit constructed before 1978) will be safely removedqgired unless the
removable architectural materials are certified as lead-free.

Before demolition begins, a demolition contractor must participatean on-site
consultation with the local designated authority to discuss and confirm:

o appropriate wetting procedurase( control of dust emissions);

° public notification requirements;

° a main truck route that minimizes disruptions to the neighboring community; and

o any other pre-demolition requirements determined by the localgradsd
authority.

The demolition contractor must also notify the local authorityeastl 24 hours before
beginning demolition and provide written notice to owners and occupants ofynearb
property, as well as owners of wired or other facilities thaty have to be removed
because of the proposed demolition. Further, the demolition contractorpnovgde
public notice between 5 and 10 days before the scheduled demolitiondmg ok a
specified sign. The demolition contractor must also have angtddteodent infestation

in the building treated with rodenticide by a professional, prior tootigon. A special
permit is required for specified use of explosives in the demolition.

The local authority must provide the demolition contractor with inftionaabout the
safe demolition or renovation of buildings that contain lead paint ongngj a fee may
be charged to the demolition contractor for this information.

Demolition must begin within 30 days after, and be completed withinle8@ after,
obtaining a demolition permit. Unless a special permit is obtadedplition may only
occur between 7 a.m. and 7 p.m. The contractor must remove debris Mittays after
demolition is completed, or as otherwise instructed by the local authority.
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The contractor must also secure the demolition site with tempteacing both during
the demolition phase and after debris removal. The contractor reosive any
dangerous part and properly enclose any adjacent structure i§ttbhature is made
unsafe by the demolition. Demolition must be performed in approxiyngtel reverse
order in which the building was erected. The site must be badkfifieess plans for new
construction will be submitted within three months after completion of theld&m.

The demolition contractor must comply with all applicable feld&tate, and local laws
and regulations regarding water management, asbestos, oil tanks, and
environmental standards.

A person that recycles, sells, or distributes removable artimigééaonaterial obtained
from a demolition site must provide notice of potential lead-baseat exposure by
placing the material in plastic bags at least four millimeters thickpeadinently placing
on the bag a statement that:

° the removable architectural material may contain lead-bpasd and exposure
could result in adverse health effects; or

o the removable architectural material has been tested in ancerdath specified
state laws and regulations and is certified lead-free.

The local authority may suspend or revoke a demolition permit di¢ngolition is being
performed in violation of the demolition permit or applicable laweagulation. The
demolition permit may also be suspended or revoked if it was isswebr, on the basis
of faulty information, or in violation of any law or regulation.

A demolition contractor must obtain a new demolition permit (evémeifdemolition has
been completed), pay the demolition permit fee, and pay any pessdtylished by the
local authority if the demolition contractor violates the pransiof the bill or performs
demolition that is: beyond the scope of the permit; inconsigteghtapproved plans or
drawings; or after a permit is revoked. A demolition contractot thalates the
provisions of the bill is subject to a maximum fine of $1,000 per day.

The bill does not prevent a local designated authority from enforzirigcal law,
regulation, or ordinance that is at least as restrictive as the requirevhthedill.

Current Law: Enforcement of building demolition regulations is primarily aaloc
government responsibility in Maryland. Some jurisdictions ghaa flat fee for

demolitions, some charge a fee based on the size of the buildthgpme charge no fee.

Regulations for demolition of commercial property are often wiffe than those for
residential property. Some local governments have specifigspns for emergency
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demolitions €.g., in the aftermath of a building fire). Additional approval is often
required for demolition of certified historic buildings and in histatigtricts. The local
governmental authority that oversees demolitions may be a planningtndepa a
permits and inspections department, a public works department, or Stenagéncy or
combination of agencies.

Chapter 114 of 1994 established the Lead Paint Poisoning PreventionniPiagtiae
Maryland Department of the Environment (MDE). The program isasfiynconcerned
with the prevention of lead poisoning in children through regulation ofdeathining
children’s products and lead dust in homes. The program providesdihability relief
for owners of rental property in exchange for the reduction of leaddsarathese older
rental properties. The program also provides for limited @msgtion to children who
are poisoned by lead.

MDE maintains a statewide listing of registered and inspected and provides blood
lead surveillance through a registry of test results of altlaml tested in Maryland. The
program also oversees case management follow up by local healthnaeyarfor
children with elevated blood lead levels; certifies and enforadsrpeance standards for
inspectors and contractors working in lead hazard reduction; and pedovmsnmental
investigations for lead poisoned children. In addition, the program proweesight for
community education to parents, tenants, rental property owners, homeownerslénd he
care providers to enhance their role in lead poisoning prevention.

Local Fiscal Effect: Local government permit revenues may increase if permitafiees
raised to cover the costs of the new requirements, but local gosetsmaiready have the
authority to set permit fees. Local governments may receigéi@thl revenue in the
form of fines paid by demolition contractors, but $1,000 per day is @maxamount.
Local governments will incur costs associated with on-site catsuis, inspections,
development of information that must be provided to demolition contractord
verification of documentation of contractors’ liability insurance. Trhpact will vary,
depending upon existing local requirements regarding demolition projects.

Baltimore City advises that the bill is similar to much sf ébde regarding demolition,
but that the bill's provisions for removal of architectural matsriwill substantially
increase city expenses, especially in cases where thei@ty & contractor(s) for the
demolition of a large group of residential units. The City of Haeré&cace advises that
the bill will have no fiscal impact on the city because itsenirlaw is similar to what the
bill entails.

Montgomery County’s permitting process covers most of the provisiottsedbill, but
the county advises that the on-site, pre-demolition consultatioh el a new
responsibility. Allegany County advises that the bill may disagerrdemolition of
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blighted property and as a result decrease property values and prigpergvenues.
Allegany County also advises that its personnel, training, amghtidn costs will

increase. Talbot County advises that its expenditures for ingpecéind review of
required documents will increase by approximately $10,000 annbabgd on about 15
demolitions per year, and will increase considerably matfeeifdefinition of demolition

includes destruction or removal of less than the full building.

Small Business Effect: Small business demolition contractors could incur expenditures
to obtain required permits to the extent that local authoritibere@stablish new fees or
increase existing fees to comply with the bills provisions. Expemdit for these
contractors may also increase to comply with any other gioms that are not currently
required by a given locality. Some contractors may be discoufeyaddoing business

in Maryland due to the prospect of daily fines and higher permit &esmay not bid for
projects involving residential buildings constructed before 1978. Smaihesses that
are authorized to test and certify architectural materitdad-free may realize increased
revenues.

Additional Information
Prior Introductions. None.
CrossFile: HB 1289 (Delegate Carr) - Economic Matters.

Information Source(s): Allegany County; Harford County, Montgomery County,
Talbot County; Baltimore City; City of Havre de Grace; Dé&pa&nt of Natural
Resources; Maryland Department of Planning; Maryland Departnadntthe
Environment; Department of Labor, Licensing, and Regulation; DepartmeBtabé
Police; Department of Legislative Services

Fiscal Note History:  First Reader - March 16, 2009
ncs/mwc

Analysis by: Scott P. Gates Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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