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FISCAL AND POLICY NOTE

Senate Bill 826 (Prince George's County Senators)
Judicial Proceedings

Prince George's County - Safer Roads Act of 2009

This bill expands to Prince George’s County the authorization foratpe of speed
monitoring systems and alters several aspects of the spmetbnmg system authorized
in Montgomery County. The maximum fine for a speed camera violation is $40.

The bill has prospective application.

Fiscal Summary

State Effect: General and special fund revenues increase significantly frortioscl
fines paid to the District Court. Transportation Trust Fund (Trf€Fenues increase from
additional Motor Vehicle Administration (MVA) administrativbag removal fees.
TTF expenditures increase for personnel costs to handle addititatal rémoval
transactions. Potential increase in general fund expenditures for thet@surt.

Local Effect: The full effect on local finances depends on the extenthichmhese
systems are deployed and on driving habits in Prince George’'s ColBdaged on
experience with Montgomery County’s automated speed enforcenmsntrsyrevenues
exceed expenditures by a significant amount with full implementatfotine system.
Therefore, the bill results in no net fiscal impact to PrinesorGe’'s County after
remitting the balance of net revenues over the costs of implem@ntatovered by the
county. The changes to the program in Montgomery County may impactevetiues
and expenditures.

Small Business Effect: Minimal.




Analysis

Bill Summary: As for the existing program in Montgomery County, unless a police
officer issues a citation at the time of the violation, thé aithorizes Prince George’s
County to issue citations to drivers for speeding based on recordedsic@peted by
automated speed monitoring systems.

A “speed monitoring system” records at least two time-stampgges of a vehicle
traveling at least 12 miles per hour (rather than 10 as under clanngrabove the speed
limit. The image must show the rear of the motor vehicle aedrlgl identify the
registration plate number of the motor vehicle on at least one image onpafrtape.

In Prince George’s County or Montgomery County, the bill appbea tighway in a
residential district with a maximum posted speed limit of 4%esniper hour, as
established using generally accepted traffic engineering practices a school zone
(defined as highways within a half-mile radius of any school).

In Prince George’s County only, the bill also applies to a highdewtified by local law
enforcement data as a significantly dangerous location, with a maxiposted speed
limit of between 46 and 55 miles per hour, as established using ggraa@dipted traffic
engineering practices. Exempted from the Prince George’s Countymvigions are
Interstate Highways 95 or 495, and U.S. Route 50 or 301. Before a spoegdring
system may be implemented in Prince George’s County, it musiubd®rized by
ordinance or resolution of the county council or governing body of a muhicipa
corporation after reasonable notice and a public hearing.

For five months after deployment of the first speed monitoriygiem, the Prince
George’s County Police Department or a municipal police departmagptonly issue
warnings for speed violations.

A person who receives a citation by mail may pay the spdaiial penalty directly to
the Prince George’s County Office of Finance, or elect to staidrt District Court. A

warning notice may be issued instead of a citation. Generalligteoe must be mailed
no later than two weeks after the alleged violation. Except aswesieeprovided, the
local police departments of Prince George’s County are prohibited faiing a

citation to a person who is not a vehicle owner.

Of the fines collected in Prince George’s County, the CourificéOof Finance or a
municipal corporation may recover the costs of implementing anunalering the
speed monitoring system, and must remit the balance to the Coempantually for
deposit into the general fund.
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A recorded image of a motor vehicle produced by a speed monitoringmsyst
admissible at trial without authentication. A certificatdeging that the speeding
violation occurred and that specified requirements have been eshtisivorn to, or
affirmed by an authorized agent of the local police departmdptince George’s County
Is evidence of the facts and is also admissible at triad. pgrson who received a citation
wants the speed monitoring system operator to testify atttralperson must notify the
court and the State in writing no later than 20 days before #idjudication of liability

Is based on a preponderance of the evidence standard.

The District Court may consider the defense that (1) the motocleebi registration
plates were stolen, if a timely police report about the tiseSubmitted; (2) the person
named in the citation was not operating the vehicle at the timeeotiblation, if the
person cited submits a sworn written statement that he or shenataoperating the
vehicle at the time of the violation and provides the name, addressf podsible, the
driver’s license number of the person who was driving; or (3) tleatithtion was issued
to a volunteer for an ambulance, fire, or rescue company or arlfawvcement agency
responding to an emergency situation.

If the fine is not paid and the violation is not contested, MVA méyseeto register or
reregister the motor vehicle or transfer the registration, orsusyend the registration of
the motor vehicle. A violation may be treated as a parking violaonpt a moving
violation for the purpose of assessing points, may not be recordéxs alniting record
of the owner or driver of the vehicle, and may not be considered in theipnoefsnotor
vehicle insurance.

In consultation with the Prince George’s County Office of Finaaoé the local police
departments, the Chief Judge of the District Court must adopt presefiurcitations,
civil trials, and the collection of civil penalties. The cootow's fee for a speed
monitoring system may not be contingent on the number of citassoed or paid. The
bill specifies training and recordkeeping requirements for speeditonng system
operators, including the performance of calibration checks as igoeby the system
manufacturer, and an annual calibration check performed by an independent laboratory

The Prince George’s County Police Department must implement aocobinue an
extensive public education and awareness campaign about the yssedfnsonitoring
systems in the jurisdiction. The police must also submit #enrreport annually to the
Prince George’s County Delegation to the General Assemblyoilngty executive, and
the county council by September 30 on enforcement activity, driveviogh&inancial
matters, and other relevant issues in the immediate precesitad)fear related to the use
of speed monitoring systems. The Prince George’s County Councilrepgt to the
General Assembly by December 31, 2013 on the effectiveness of spmetbring
systems in Prince George’s County.
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Current Law: Montgomery County is the only jurisdiction authorized to issusicits
to drivers for speeding based on images collected by automated spm®toring
systems. Automated speed enforcement applies to speedingomn®lat least 10 miles
per hour above the limit in Montgomery County that occur either on a hyghwa
residential district with a maximum posted speed limit of 3%esnper hour or in an
established school zone. The maximum civil penalty is $40. Uesteck fines are paid
directly to the Montgomery County Department of Finance and brusised for public
safety purposes. A report from the Montgomery County Council oefteetiveness of
its system is due by December 31, 2009.

Unlike a citation issued by a law enforcement officer, a vimhatiecorded only by an
automated speed enforcement system is not a moving violation and malye not
considered for purposes of motor vehicle insurance coverage. Howewayjlthbenalty
may be treated as a parking violation. Thus, if the civil penaltyot paid and the
violation is not contested, MVA may refuse to register or retegibe vehicle or may
suspend the registration.

Any fines or penalties collected by the District Court @mitted to the Comptroller and
distributed to various transportation-related funds. A recomt@ge of a motor vehicle
produced by an automated speed monitoring system is admissikitelawithout
authentication.

Background: Photo-radar enforcement systems have been implemented inl states
and countries. In Utah, photo-radar enforcement is limited to sawo@s and other
areas with a speed limit of 30 miles per hour or less, whpstiee officer is present, and
signs are posted for motorists. The radar photograph must accormaparngtion.
The District of Columbia has an extensive automated enforcemagrapn for speeding
and most other moving violations. While Arizona allows automatedispetrcement
statewide, lllinois allows automated speed enforcement ordgnstruction zones or on
toll roads. Oregon and Washington also authorize automated spBmdeenent in
highway work zones. In Colorado, this type of enforcement is allowediordchool
zones, residential areas, or adjacent to municipal parks. Autosded enforcement
systems are used extensively throughout Europe and in Australia.

Some states have limited or banned automated traffic enforcewleifeé others have
considered authorizing or expanding it. Arkansas prohibits automatedcesntnt
unless it occurs in school zones or at rail crossings. An officst be present to issue a
citation at the time of the violation. Nevada prohibits photogragdording of traffic
violations unless the equipment is in use by an officer or ialied at a law enforcement
agency. In New Hampshire, a specific statutory authorizasorequired, otherwise
automated enforcement is prohibited. New Jersey, West Virginid, Visconsin
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specifically prohibit any type of photo-radar enforcement. Maates have no
provisions related to automated enforcement.

Montgomery County’s automated speed enforcement system has besubjbet of
several lawsuits. Most recently, a lawsuit was filed elmgling the structure of payments
made by Montgomery County to the contractor that implements utemated speed
enforcement system. Current law prohibits a contractor’'srtee being contingent on
the number of citations issued. The plaintiff alleged that, bectnes contractor is to
receive “$16.25 per ticket or $18,000 per month,” the contract is unlawful.

State Fiscal Effect: Based on the experience of Montgomery County in implementing
an automated speed monitoring system, revenues (generated from speed
monitoring in Prince George’'s County may exceed expendituresvby $5 million.
Montgomery County realized additional revenue of about $10.2 millionhén first
fiscal year in which the automated speed enforcement sysesnfully implemented,
and expenditures of about $5 million. However, this estimate is badely ®n
implementation of speed monitoring systems on residential highwayschondl zones.

If local ordinances authorize the implementation of additional spegutaning systems

on highways with maximum speed limits of up to 55 miles per hour uméebitl,
revenues and expenditures may be substantially greater. For examplepaspaeeailysis

of the fiscal impact of implementing five speed monitoring systeperating full-time in
State work zones estimated a revenue increase of over $10 million vadeus
assumptions, with additional expenditures estimated at approkr$atd million. That
analysis considered statewide implementation of speed monijtaesticting speed
monitoring to Prince George’s County highways with maximum speets loh55 miles

per hour is likely to yield significantly less revenue.

Significant special fund revenues may be expected due to paymemalfigeto the
District Court from contested cases, with distribution to auggitransportation-related
funds. However, DLS advises that there is a much greater likeliti@idviolators
choose to prepay the fine associated with the bill rather than ajppeaurt because a
citation issued by a speed monitoring system (1) is not considenediag violation for
the purpose of assessing points against a driver’s license;af2naot be considered in
the provision of insurance coverage; and (3) carries a maximum fine of $40.

Although anecdotal evidence suggests that the District Court kasalie to handle the
additional workload from contested cases in Montgomery County, cibyge sof speed
monitoring authorized by the bill may significantly increasewioekload of the District
Court beyond what may be handled with existing budgeted resouides.significant
increase in the workload of the District Court is the resuthefcreation of a uniform
citation, as well as a significant increase in the numbénad$, notifications, collection
of contested fines, and communication with MVA due to nonpayment &f &ind failure
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of individuals to appear for trial. The District Court may alsguire a new civil citation
data system in order to implement the bill. If the Dist@ourt is unable to handle the
new citations and workload utilizing its existing databases, ay e necessary to
contract with an outside computer services vendor at a costtof&#4 million to create
a new data system.

TTF revenues may increase significantly due to increasedectiolh of the
$30 administrative flag removal fees by MVA. As thetaitas issued under the bill are
treated like parking violations, an individual issued a citation thas cm¢ pay the
citation fine or contest the violation in court has a flag placed on his or her decogir
To have the flag removed, the driver must pay a $30 flag removalGeerent MVA
policy is to withhold a registration until unpaid tickets are datisnd to suspend the
registration if a vehicle has at least $1,000 in fines.

TTF expenditures may increase by about $47,600 in the first $atlfiyear due to the
cost of hiring one additional MVA customer agent to handle the signifimcrease in
flag removal transactions. This includes a salary, fringe benefid one-time start-up
costs.

DLS advises that, although the effective date of this biDésober 1, 2009, it may take
several years to begin to implement the system and may taleeldaional year to
achieve full operational capability. Further, the revenue projeatiosgeed monitoring
in school zones and residential highways is based on the assuntpéibrthe
Prince George’s County experience with automated speed monitoringnsystethe
same as that of Montgomery County. To the extent that Princeg&s County
implements its automated speed enforcement system diffeandsrving habits differ,
the revenue collected under this bill may change substantially.

Local Fiscal Effect: To the extent that Prince George’s County implements speed
monitoring systems, revenues and expenditures increase significaritlyrevenues
expected to significantly exceed expenditures. However, under thenylkkesenues
collected in excess of the amount necessary to cover Prince Gedtgeinty
expenditures for the implementation of the bill are required to battesl to the
Comptroller for deposit into the general fund. Therefore, the Billlt®in no net impact
to Prince George’s County finances. The bill effectively ergathe automated speed
enforcement program in Montgomery County by increasing enforcemeassittential
arterial roads with a maximum speed limit of 45 miles per .hddowever, in terms of
the number of citations generated, this expansion may be offset baingythe higher
threshold (from 10 to 12 miles per hour) required for issuing a citation.

Additional Comments: If speed cameras replace a significant number of pasiesd
tickets, according to the Maryland Automobile Insurance Fund, insuiarcers may
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have reduced information regarding the level of risk for those driversleVélkeof risk is
one of the factors used in setting insurance premiums.

Additional Information

Prior Introductions: A similar bill was introduced in the 2008 session as SB 963 and
passed the Senate with amendments. The present bill is roErtical to SB 963 as
amended by the Senate.

Cross File: None.

Information Source(s): Montgomery and Prince George’s counties, Maryland
Insurance Administration, Judiciary (Administrative Office tbe Courts), Maryland
Automobile Insurance Fund, Department of State Police, Marylanghreent of
Transportation, Department of Legislative Services

Fiscal Note History:  First Reader - February 23, 2009
mcp/ljm

Analysis by: Evan M. Isaacson Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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