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FISCAL AND POLICY NOTE

House Bill 267 (Delegate King)
Judiciary Judicial Proceedings

Family Law - Child Abduction by Relative

This bill adds as a required element for the crime of child dlwdtuby a relative that the
relative abduct, detain, or harbor the child with the intent to degheséawful custodian
of custody of the child. The bill also increases the penalties for the crime.

Fiscal Summary

State Effect: Potential minimal increase in general fund revenues and exp&sditue
to the bill's penalty provisions.

Local Effect: Potential minimal increase in local revenues and expendiueso the
bill's penalty provisions.

Small Business Effect: None.

Analysis

Bill Summary: Under this bill the penalty for abducting a child to another siate
harboring, hiding, or detaining a child in another state for not more 30adays
increases from a maximum of 30 days imprisonment and/or a $250 ffnmaximum of
one year imprisonment and/or a $1,000 fine. If the child is in anstat for more than
30 days, the penalties are increased from a maximum of onén@@aonment and/or a
$1,000 fine to a maximum of three years imprisonment and/or afif&,500. If the
child is taken or detained outside ¢fie United States, the maximum term of
imprisonment is increased from three to five years.



Current Law: “Lawful custodian” means a person who is authorized to have custody
and exercise control over a child who is less than age 16, and ma@uyaerson who is
authorized to have custody by court order. “Relative” meaparant, grandparent,
brother, sister, aunt, uncle, or an individual who was a lawful custdubfore an
unlawful abduction or taking away of a childse¢ Family Law Article § 9-301.)

If a child is less than age 16, a relative who knows that anp#rson is the child’'s
lawful custodian may not abduct, take, or carry away the child fhentawful custodian
to another place. If a relative acquires lawful possession bildy the relative may not
detain the child for more than 48 hours after the lawful custodiammigsthe return of
the child. A relative may not harbor or hide a child, knowing that gesssn was
obtained by another relative unlawfully, or act as an accessory.

If an individual commits an unlawful abduction or taking away of addindm the lawful
custodian, that individual may file a petition in an equity court tlfa} states that at the
time the act was done, a failure to do so would have resultedeéararid present danger
to the health, safety, or welfare of the child; and (2) seeks/tgereamend, or clarify the
custody order. If the petition is filed within 96 hours of the actinding by the court
that failure to do the act would have resulted in a clear andnpreéaeger to the health,
safety, or welfare of the child is a complete defensoaction that alleges an unlawful
abduction or taking away of the child from the lawful custodiaGee Family Law
Article 8§ 9-306.)

An individual who abducts, takes, or carries away a child less than age 16 fromfthe la
custodian to another place in Maryland is guilty of a misdemeandris subject to
maximum penalties of a fine of $250 or imprisonment for up to 30 daw individual
abducts, takes, or carries away a child less than age 16 frotavithd custodian to
another state for not more than 30 days, the individual is guilty dbayfand is subject
to a maximum fine of $250 and/or imprisonment for up to 30 days. dimidual who
abducts, takes, or carries away a child to another state forthaor&0 days is guilty of a
felony and is subject to a maximum fine of $1,000 and/or imprisonroentpf to one
year. An individual who abducts, takes, or carries away a childpgiace outside the
United States or its territories, the District of Columbiather Commonwealth of Puerto
Rico, is guilty of a felony and is subject to a maximum fine of $5,88@/or
imprisonment for up to three years.

Background: Abduction of a child by a parent or other relative was traditignall
considered a family matter rather than a criminal matteparent who abducted or hid a
child in violation of a lawful custody order could be cited for coqteaf court, but any
penalties imposed were usually not severe.
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In the 1960s and 1970s, a rapidly increasing divorce rate led to a corregpyphdiher

number of children who were subject to custody orders and alsw lad increasing
number of parental abductions, or “custodial interference” casés. feleral Parental
Kidnapping Prevention Act was enacted in 1980 to help custodial parkeose children
had been taken across state lines regain custody of those children.

According to The Children’s Rights Council of Maryland, in the majoatystates,
penalties apply when either parent or another covered relative didefd, whether or
not that person has lawful custody.

State Revenues: General fund revenues increase minimally as a result obilte
monetary penalty provisions from cases heard in the District Court.

State Expenditures: General fund expenditures increase minimally as a result of the
bill's incarceration penalties due to more people being committe®ivesion of
Correction (DOC) facilities for longer periods of time and insesBpayments to counties
for reimbursement of inmate costs. The number of people convicted thedenhanced
penalties is expected to be minimal.

Persons serving a sentence longer than 18 months are inadcerddOC facilities.
Currently, the average total cost per inmate, including overheadjrismtsl at $2,600
per month. This bill alone, however, should not create the need foroadtlibeds,
personnel, or facilities. Excluding overhead, the average cost of housiagy &0C
inmate (including variable medical care and variable operatistg) is $342 per month.
Excluding all medical care, the average variable costs total $164 per month.

Persons serving a sentence of one year or less in a jurisdidiemtioan Baltimore City
are sentenced to local detention facilities. For persons sentienag¢drm of between 12
and 18 months, the sentencing judge has the discretion to order that #recedrd
served at a local facility or DOC. The State reimbursmsnites for part of their
incarceration costs, on a per diem basis, after a person has $@mndags. State per diem
reimbursements for fiscal 2010 are estimated to range fromt&$ZX1 per inmate
depending upon the jurisdiction. Persons sentenced to such a termnmoBalCity are
generally incarcerated in DOC facilities. The Baltimd&Zay Detention Center, a
State-operated facility, is used primarily for pretrial detentions.

Local Revenues: Revenues increase minimally as a result of the bill's taoyp@enalty
provisions from cases heard in the circuit courts.

Local Expenditures: Expenditures increase minimally as a result of the bill's
incarceration penalties. Counties pay the full cost of incatioar for people in their
facilities for the first 90 days of the sentence, plus patth@iper diem cost after 90 days.
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Per diem operating costs of local detention facilities ape&ed to range from $46 to
$141 per inmate in fiscal 2010.

Additional Information
Prior Introductions:HB0675 LR0O771 2008 JUD
Cross File: None.
Information Source(s):Commission on Criminal Sentencing Pdady, Judiciary
(Administrative Office of the Courts), Department of Pulic Safety and
Correctional Services, State's Attorneys' Association, Departnme of Legislative

Services

Fiscal Note History:  First Reader - February 3, 2009
ncs/kdm

Analysis by: Jennifer K. Botts Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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