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House Bill 557 (Delegate Hecldt, al.)
Health and Government Operations

Nursing Homes - Electronic Monitoring (Vera's Law)

This bill authorizes a person to intercept a wire, oral, ortreleic communication in a
nursing home or an assisted living facility licensed to serverIiiore residents under
certain circumstances. These facilities have to pernas@ent or the resident’s legal
representative to monitor the resident through the use of electronic moniteviocgsd

Fiscal Summary

State Effect: Potential minimal general fund revenue and expenditure increas® due t
the criminal penalty provisions of the bill.

Local Effect: Potential minimal increase in revenues and expenditures due to the
criminal penalty provisions of the bill.

Small Business Effect: None.

. _______________________________________________________________________________________________________________________________|]
Analysis

Bill Summary: A nursing home or assisted living facility must require adent who
engages in electronic monitoring to post a notice on the residiuisstating that the
room is being monitored by an electronic monitoring device. Haodity must also
inform residents of their right to electronic monitoring and canrsithdirge or refuse to
admit a resident who uses electronic monitoring. The instituticst make reasonable
physical accommodation for electronic monitoring by providing aaeably secure
place to mount the device and access to power sources. The institutioeguast that a
resident conduct the electronic monitoring within plain view and regunesident who
wishes to install a device to make a written request to do so.



A resident who elects to use electronic monitoring devices is reigp@rior paying for

the monitoring and must protect the privacy rights of other retsdend visitors to the
extent reasonably possible. A resident who wishes to engage iromiechonitoring,

and who shares a room with another resident, must obtain the otluEntssiwritten

consent to perform electronic monitoring in the room.

Subject to the Maryland Rules of Evidence, a tape created througisehef electronic
monitoring is admissible in either a civil or criminal actimmought in a Maryland court.
A tape or recording derived from electronic monitoring in possessiannoirsing home
or assisted living facility must be made available to the Reant of Health and Mental
Hygiene (DHMH) in order to assess compliance with the bill.

A person who operates an institution in violation of the bill's piowss is guilty of a
misdemeanor and subject to a fine of up to $2,000 and/or imprisonmauy torfive
years. A person who willfully and without consent of a resident hesnpdstructs,
tampers with, or destroys an electronic monitoring device or tapguilty of a
misdemeanor and subject to a fine of up to $2,000 and/or imprisonment for up to 90 days.

Current Law: Under Maryland’s wiretapping and electronic surveillance laws
unlawful to willfully intercept any wire, oral, or electronioramunication. A person
who violates these provisions is guilty of a felony and upon conviction ctutge
imprisonment for up to five years and/or a fine of up to $10,000. Therspa&cified
exceptions for lawful acts performed by such individuals as (jitatdoard operator or
wire or electronic communication service employee; (2) an tgase or law
enforcement officer acting in a criminal investigation or othpcgied circumstances;
(3) a person who is a party to the intercepted communication, whesé the parties
have given prior consent; (4) an employee of a governmental emgrg@nmunications
center; and (5) a person intercepting an electronic communicéiamnis readily
accessible to the general public.

Chapter 409 of 2003 required DHMH to develop guidelines for a nursing home that
elects to use electronic monitoring with the consent of a mside the legal
representative of the resident and report on the guidelines. guelstines were issued

in December 2003 and continue to be posted on the website of the @iffitealth Care
Quality (OHCQ). The guidelines are a general resource toalroesbito assist facilities
with implementing requests for electronic monitoring.

Chapter 436 of 2007 required DHMH to establish a workgroup with a yaoiet

stakeholders to review current State laws and regulations, best@saand experiences
of other states with regard to the regulation of nursing homes arebdot ack to
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specified legislative committees on the review, including theustof and demand for
electronic monitoring and the feasibility of and goals for electronic rowmg.

Background: In November 2007, OHCQ issued tNersing Home Regulatory Review
Report, in compliance with Chapter 436 of 2007. The report notes that samseg
homes and assisted living facilities have begun to use electramitamng in common
areas, but there have not been many requests for individualizetbmilechonitoring.
The report indicates that there was consensus from a maybthg workgroup members
that electronic monitoring is an issue that should not be pursuéefas a mandated
requirement for nursing homes or related institutions pending resolafigerivacy
concerns and exploration of alternatives.

At least three other states (Texas, Virginia, and Washington) spégifiaéhorize use of
electronic monitoring in the room of a nursing home resident.

According to OHCQ, 233 nursing homes and 165 assisted living facditeesubject to
the provisions of the bill.

Additional Information

Prior Introductions: A nearly identical bill, HB 880 of 2002, received an unfavorable
report from the House Environmental Matters Committee. HBd 72007 would have
required related institutions with 50 or more residents andicestizfing ratios to install
electronic monitoring devices in certain areas of the facilithe bill was heard by the
House Health and Government Operations Committee, but was subsequidhigwn.

Cross File: None.
Information Source(s): Judiciary (Administrative Office of the Courts), Departmet
Public Safety and Correctional Services, Department of HealthMental Hygiene,
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