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Health and Government Operations

Food Service Facilities - Artificial Trans Fats - Prohibition

This bill prohibits food containing artificial trans fat from beistgred, distributed, held
for service, used in preparation of any menu item, or served inoadyservice facility.
The prohibition does not apply to food served directly to patrons in tgmalrsealed
manufacturer’s package. A violation doest affect a food service facility’s license.
Moreover, a violator it subject to a fine or imprisonment, any notification by the
Department of Health and Mental Hygiene (DHMH) of correctiviioas required, or a
DHMH order to abate the violation.

The bill takes effect October 1, 2010.

Fiscal Summary

State Effect: The bill's requirement to maintain an online list of noncompliamatdf
service facilities can be handled with existing DHMH budgessdurces. Expenditures
at State facilities serving food are not expected to increageemilt of this bill because
of an assumed increase in availability of food products that doontdin artificial trans
fat. No effect on revenues.

Local Effect: Local health departments (LHDs) can likely handle the bi#itaiirements
as part of their regular inspections, although workloads increase atiyimith the
added inspection responsibility and reporting requirement.

Small Business Effect: Potential meaningful for food service facilities that curreatky
using products with artificial trans fat and would not stop using tposeéucts without
the bill.




Analysis

Bill Summary: A food contains artificial trans fat if the food is eitHabeled as
containing, lists as an ingredient, or contains vegetable shortening, margarmekiora
of partially hydrogenated vegetable oil. Any food with a nutritioctSdabel or other
manufacturer documentation that lists less than 0.5 grams offataper serving isiot
considered to contain artificial trans fat under the bill.

A food service facility may provide manufacturer documentatioe@eble to DHMH
indicating whether the food contains artificial trans fat. @tse, a facility must
maintain on-site the original label for food that (1) contains, fails, or shortenings;
(2) is required by federal or State law to have a label wherhased; and (3) is stored,
distributed, held for service, used in preparation of any menu itenmsegrved by the
facility.

If a food is restricted under the bill and is not required to bdddbghen purchased, a
facility must obtain and maintain manufacturer documentation loéther the food
contains artificial trans fat. The Secretary of Health Brehtal Hygiene must adopt
regulations that provide for such documentation of food ingredients.

DHMH must list on its web site a food service facility thitlates the bill. The facility
must remain listed on the web site until DHMH finds the facility to beemmiance with
the bill.

The bill does not preempt a county or municipal government from enacti@gforcing
more stringent measures regulating the use of artificial trang fabld service facilities.

Current Law: A food establishment must be licensed by DHMH and is sulbgect
inspections. A food establishment is a food service facilitg &yod processing plant.
If DHMH finds that a food establishment has violated the Mal&ood, Drug, and

Cosmetic Act, or any regulation adopted under the Act, the licangsebe notified of

the specific findings and the specific, reasonable date by whiditéimsee must correct
the violations or deficiencies. If corrections are not madenbeyspecified date, DHMH

may suspend or revoke the food establishment’s license.

Food establishment licensees that violate any laws regulatingdhstry are guilty of a
misdemeanor and on conviction are subject to fines of up to $1,000 apd@©0 days
imprisonment for a first violation. For a second violation, the maminpenalty is a
$2,500 fine and/or one-year imprisonment. In addition, violators arecsubjeivil
penalties of up to $5,000, collected by the District Court for any copamty may be
enjoined from continuing the violation.
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LHDs license and inspect food service facilities.

Background: Trans fat increases a person’s low-density lipoprotein (LBIs known
as “bad cholesterol,” levels which increases a person’s risk of coronarylisease.

Trans fat is made when hydrogen is added to vegetable oil. Foadao@mers use trans
fat because it increases a food’s shelf life and stabilizeflavors, according to the
U.S. Food and Drug Administration (FDA). Trans fat can be found iretabte
shortenings, some margarines, crackers, cookies, snack foods, andootisethiat are
made with or fried in partially hydrogenated oils. FDA requfcesl manufacturers to
list trans fat on all their products on the Nutrition Facts pamettly under the line for
saturated fat.

In 2006, the New York City Board of Health voted to require all teatas in the city to
remove artificial trans fat over an 18-month period. Effectivg dul2007, with some
exceptions, no foods containing artificial trans fat that are usefiyiag or in spreads
may be stored, distributed, held for service, used in preparatianyofnenu item, or
served in any food service establishment or by any mobile dodccommissary. This
restriction applies to oils or shortenings used for deep frying of yeast dougkedvater
and all other foods containing artificial trans fat beginning JuB0O0D8. A food with less
than 0.5 grams per serving of trans fat is not considered to contain artificiditrans

In July 2008, California became the first state to ban the usarsf fats by restaurants.
The law requires restaurants to use oils, margarines, and shgrteithh less than half a
gram of trans fat per serving by January 1, 2010, and applies the dttmatep-fried
bakery goods by January 1, 2011.

The Montgomery County Council approved a trans fat ban for restawaashtgrocery

store bakeries in May 2007. DHMH is required to investigate posegiblations and

take appropriate action, including civil citations or licensepsasions. Most recently,
Baltimore City passed a ban on trans fats on March 17, 2008.

State Fiscal Effect: The Department of Legislative Services (DLS) assumesdhasn
the increased public attention on limiting artificial transdiatl an increasing number of
products that are available without artificial trans fat, foodiiserestablishments are
already beginning to stock food items that comply with the @sdilftrans fat ban under
the bill. This trend is expected to continue, making bill impletie®on easier given the
bill's effective date of October 1, 2010.

As a result, DLS assumes that existing DHMH staff camtai@ an online list of any
noncompliant food service facilities. Additionally, DLS assuraasincrease in food
expenditures for the State, such as State residential &gilgrisons, and schools, would
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be minimal and would likely occur regardless of this bill as nfoosl items are made
without artificial trans fat due to increasing public concern about this foodwaddit

Local Fiscal Effect: Montgomery County advises that, to enforce its trans fat ban passed
in 2007, it added one sanitarian to its LHD staff to conduct trainmlyimspections.
However, DLS advises that a statewide ban should not require sulingrgiven the
public attention on limiting trans fats even since Montgomery Gopatsed its ban.
Further, while there will be a minimal workload increase gittem added inspection
responsibility, LHD sanitarians should be able to incorporatetrdngs fat ban into
existing food service facility inspections, making additional staff cessary.
In addition, while LHDs will have to report to DHMH more frequgnihder the bill, the
reporting will not add significantly to current workloads. Any adai#il costs related to
purchasing artificial trans fat-free food is not expected teenaly affect local school
system budgets.

Additional I nformation
Prior Introductions: This bill is a reintroduction of HB 91 of the 2007 session. HB 91
was heard in the House Health and Government Operations Cemnfuttt no further
action was taken on the bill.

CrossFile: None.

Information Source(s): Anne Arundel, Charles, Frederick, Montgomery, and Somerset
counties; Department of Health and Mental Hygiene; Department oflagggsServices

Fiscal Note History:  First Reader - March 1, 2009
ncs/mwc

Analysis by: Sarah K. Volker Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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