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Criminal Law - Identity Theft Against Minors- Penalties

This bill establishes that identity fraud committed againgcam whom the perpetrator
knew or reasonably should have known was a minor is a felony offemsect to a
maximum penalty of 15 years imprisonment and/or a $50,000 fine.

Fiscal Summary

State Effect: Minimal increase in general fund revenues from fines andnebpees
due to the bill's penalty provisions.

Local Effect: Minimal increase in local revenues and expenditures due to the bill
penalty provisions.

Small Business Effect: None.

Analysis

Current Law: Except for certain sexual offenses where the specified ageyofireg
victim is one of the elements of the crime, Maryland crimia& does not generally
provide for criminal sanctions based on the age of the victim.

The term “personal identifying information” means: a name, addtelephone number,
driver's license number, Social Security number, place of gmpmat, employee
identification number, mother’s maiden name, bank or other finainsigtiution account
number, date of birth, personal identification number, credit card nurobeother
payment device number.



A person may not knowingly, willfully, and with fraudulent intent posse$sain, or
help another to possess or obtain any individual's personal idegtifiyformation
without the consent of that individual to use, sell, or transfeirtfogmation to get a
benefit, credit, good, service, or other thing of value in the name ofnidiaidual. A
person may not knowingly and willfully assume the identity of lamotto avoid
identification, apprehension, or prosecution for a crime or wibhdulent intent to get a
benefit, credit, good, service, or other thing of value or to avoid payment sfatetther
legal obligations. A person may not knowingly and willfully claimrépresent another
person without the knowledge and consent of that person, with the intsolidi,
request, or take any action to otherwise induce another person to pparsnal
identifying information or a payment device number.

If the benefit, credit, good, service, or other thing that is the sutijéleé crime is valued
at $500 or more, then a person who violates this identity fraudsiwavis guilty of a
felony and is subject to maximum penalties of five yearsisopment and/or a fine of
$25,000. |If the benefit or other thing has a value of less than $500, or iE@npe
knowingly and willfully assumes the identity of another to avoid idieatiion,
apprehension, or prosecution for a crime, then the violator is g@itynisdemeanor and
is subject to maximum penalties of 18 months imprisonment and/or a fine of $5,000.

If circumstances reasonably indicate that a person’s intentonmanufacture, distribute,
or dispense another individual's personal identifying information withwutndividual's
consent, the violator is guilty of a felony and is subject to imprigent for up to five
years and/or a fine up to $25,000. If the violation is committed pursuanscheme or
continuing course of conduct, the conduct may be considered one offEmse/alue of
goods or services may be combined to determine whether the violaterielony or
misdemeanor.

Background: The Identity Theft Data Clearinghouse, sponsored by the Fedexdé Tr
Commission (FTC) and the Consumer Sentinel, a consortium obnahtiand
international law enforcement and private security entitiésased dentity Theft Victim
Complaint Data for calendar 2007 (the latest information available). In calendar 2007,
FTC received 258,427 identity theft complaints. In calendar 2006utmder of identity
theft complaints was 246,124. In Maryland, residents reported 4,821 estandentity
theft in 2007, or 85.8 complaints per 100,000 population, ranking Maryland tenth in the
nation for identity theft. As has been the case for the last several yearmygheommon
type of identity theft was credit card fraud, which compriseéb 28 all complaints.
The second most prevalent type of identity fraud involved the opening of ceawrds

for wireless devices, utilities and the telephone, at 19% of all complaints.
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In November 2007, FTC released a national survéw 2006 |dentity Theft Survey
Report. FTC reports that the survey suggests that 8.5 million United Stahelss
discovered that they were victimized by some form of identity theft imdate2005.

The number of victims of identity theft in Maryland who were msénat the time the
crime occurred is not known at this time.

State Revenues. General fund revenues increase minimally as a result of the bi
monetary penalty from cases heard in the District Court.

State Expenditures. General fund expenditures increase minimally as a result of the
bill's penalties due to people being committed to Division of CamedDOC) facilities

for longer periods of timeand increased payments to counties for reimbursement of
inmate costs. The number of people subject to longer incarcefatiadhe proposed
crime is expected to be minimal.

Persons serving a sentence longer than 18 months are inadcerddOC facilities.
Currently, the average total cost per inmate, including overheadjrisatsl at $2,600
per month. This bill alone, however, should not create the need foroadtlibeds,
personnel, or facilities. Excluding overhead, the average cost of housieagy &0C
inmate (including variable medical care and variable operatistg) is $342 per month.
Excluding all medical care, the average variable costs total $164 per month.

Persons serving a sentence of one year or less in a jurisdidiemtioan Baltimore City
are sentenced to local detention facilities. For persons sentienag¢drm of between 12
and 18 months, the sentencing judge has the discretion to order that #recedmd
served at a local facility or DOC. The State reimbursmsnites for part of their
incarceration costs, on a per diem basis, after a person has $@mdaygs. State per diem
reimbursements for fiscal 2010 are estimated to range from &2&1 per inmate
depending upon the jurisdiction. Persons sentenced to such a ternminmoBalCity are
generally incarcerated in DOC facilities. The Baltimd&Zay Detention Center, a
State-operated facility, is used primarily for pretrial detentions.

Local Revenues. Revenues may increase minimally as a result of the bill's tapne
penalty provision from cases heard in the circuit courts.

Local Expenditures. Expenditures may increase minimally as a result of thés bill
incarceration penalty. Counties pay the full cost of incarcerdtorpeople in their
facilities for the first 90 days of the sentence, plus patti@per diem cost after 90 days.
Per diem operating costs of local detention facilities are ¢ggeto range from
$46 to $141 per inmate in fiscal 2010.
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Additional Information
Prior Introductions. None.
CrossFile: None.
Information Source(s): Commission on Criminal Sentencing Policy, Judiciary
(Administrative Office of the Courts), Department of Statdide, Office of the Public
Defender, Department of Public Safety and Correctional Servigiede’'s Attorneys’

Association, Department of Legislative Services

Fiscal Note History:  First Reader - March 20, 2009
mcp/kdm

Analysis by: Amy A. Devadas Direct Inquiries to:
(410) 946-5510
(301) 970-5510
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